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lOVERNMENT OF OENCAL. 


GOVERNOR OF BENGAL. 

Excellency Colonel the Right llon’hle Sir John Anderson, p.c.^ 

G.C.B., O.C.I.E. 

MEMBERS OF THE EXECFTIVE COUNCIL. 

The Hon’hle Sir Provash Chinder MirrKR, K.r.s.i., c.i.E., in charge 
of the following portfolios: — 

1. Lund Revenue. 

2. Land Acquisition, 

•]. Excluded Areas. 

4. Jails. 

r>. Legislative. 


The IloiChle Alhadj Nawah Bahadur Sir Abdki.kkrim Uhcznavi, kt., 
of Dilduar, in charge ^the following portfolios: — 

1. Emigration. 

2. Immigration, 
d. Jurisdiction, 

4. 11a j Pilgrimage, 

fj. Forests. 

(j. Irrigation. 


The Hon’ble Mr. J. A. VViKmuEAi), ( m.e., i.c.s., in charge of 

the following portfolios: — 

1. Finance. 

Separate Revenue. 

d. Commerce aij<l Industrial lubjetts. 

4. Marine. 

’ 6. European Education. 
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Tk« HonltU Mt. E. N. Ehd, c.i.e., i.c.s., in charge of the foUowimr 
portfolios: — * 

1. Appointment.* 

2. Political, excluding Haj Pilgrimage. 

8. Police. 

4. Ecclesiastical. 

5. Regulation of medical and other professional qualifications^ 

and standards, subject to legislation by the Indian 
liegislature. 

(j. Judicial. 

7. Hazariliagii Reformatory School. 


MINISTERS. 

The Hon’ble Nawab K. (i. M. Faroqii, Khan Bahadur, in charge of 
the following portfolios: — 

1. Agriculture and Industries (excluding Excise). 

t2. Public Works. 


The Hon’ble Mr. Khwaja Nazimuddin, c.i.e., in charge of the 
follow ing portfolios; — 

1. Education. 

2. Registrniion. 


The Hon*ble Sir Buoy Prasad Singh Rot, kt., in 
following portfolios: — 


charge of 



L LocaV Self*Goyernment. 
2.* Excise* 
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COUNCIL. 


Pkesidbkt. 

The Hon^ble Raja Sib Manmatha Nath Rat CHAtDHrBi, kt., 
San tosh. 


Depfty President. 

Mr. Razavr Rahman Khan, b.e. 


Panel of Chaiimen for tlio Forty«lliinf leiilofi. 

1. Mr. W. H. Thompson. 

2. Babu Jatindba Nath Basu. 

3. Khan Bahadur Muhammad Abdul Momin. 

4. Mr. Nabendra Eumab Ba.su. 

Secretary to the Council — J. W. McKay, i.s.o. 

Aaaiiiaal Secretary Council — Mr. K« ku ktZAt, Bar.<-ai»Law»^ 




BENGAL LEGBLAIWE GOUN^ 

ALPHAtETIOAL LIET OF MlllOfllt. 

A 

IbfM, Nawabiada EKwaja Muhammad » Khan Bahadur. [Bacea City 
(Muhammadan) . ] 

Ui, Mr. Altai. [Bogrra (Muhammadan).] 
jlli, Maulvi Hassan. [Dinajpur (Muhammadan).] 

Ui, Maulvi Syed Nausher. [Jessore South (Muhammadan).] 
Armstrong, Mr. W. L. [Presidency and Burdwan (European).] 
Ifth^orth, Mr. C, G. [Presidency and Burdwan (European).] 

B 

^aksh, Maulvi Shaikii Rahim. [H<K)ghly cum Howrah Municipal 
(Muhammadan).] 

Baksh, Maulvi Syed Majid. [Jessore North (Muhammadan).] 

Bal, Babu Lalit Kumar. [Bukurgaiij South (Non-Muhammadan).] 
Bal, Rai Sahib Sarut Chandra. [Faridpur South (Non-Muhammadan).] 
Ballabh, Rai Bahadur Debendra Nath. [ 24-Pargaiias Rural North 
(Non-Muhammadan). ] 

3anarji, Rai Bahadur Sailendra Nath. (Expert, Nominated.) 
lanerji, Rai Bahadur Keshab (Chandra. [Dacca Rural (Non-Muham- 
madan).] 

Banerji, Mr. P. [24-Pargailas Rural South (Non-Muhammadan).] 
Bannerjee, Babu Jitendralal. [Birbhum (Non-Muhammadan).] 

Burma, Rai Sahib Panclianan, m.b.k. [Rangpur West (Non-Muahm- 
madan).] 

'Barman, Babu Premhari. [Dinajpur (Non-Muhammadan).] 
lasir Uddin, Khan Sahib Maulvi Mohammed. [Rajshahi North 
(Muhammadan).] 

)a 9 u, Babu Jatindra Nath. [Calcutta North (Non-Muhammadan).] 
)asu, Mr. Narendra Kumar. [Nadia (Non-Muhamlhadan).] 

Birkmyre, Mr. H. (Bengal Chamber of Commerce.) 

Bose, Mr. S. M., Bar.-at-Law. [Calcutta East (Non-Muhammadan).] 
Bbttomley, Mr. J. M. (Nominated Official.) 

Bum, Mr. H, H. (Bengal Chamber of Commerce.) 

C 

Shatter jee, Mr. B. C., Bar.-at-Law. [Bakarganj North (Non-Muham- 
ma^Um).] * 

)haudhuri, Khan Bahadur Maulvi Alimunaman. ffaiidpur North 
(Muhammadan).] • 

.lA,,, 

• *Oatli taken on tke tUt JatkiMy, tf>4. 




$ awpsabetioil mst 0f Mmmm. 

Chaiidlwri, Kbalf Balmdur MaulTi Hafiarar Ealmiaii, (Noiaiytad 
Non-official.) 

Chandhuri, Dr. Jogendra* Ckandra. {Bogra cum Pabna (Non-Httham- 
madan).] • • 

Cbaudhuriy Babu Kishori Mohan. [Bajihahi (Non-Muhammadan),] 

Chaudhuri, Maulvi Syed Daman Haider. [Tippera North Muham- 
madan).] 

Chowdhury, Maulvi Abdul Ohani, ».l. [Dacca West Rural (Muham-^ 
madan).] 

Chowdhury, Haji Budi Ahmed. [Chittagong South (Muhammadan).] 

Choudhury, Maulvi Nurul Ahsar. [Chittagong North (Muhamma- 
dan).] 

Cohen, Mr. D. J. (Nominated Non-official.) 

D 

Dain, Mr. G. R., r.i.E. (Bengal Chamber of Commerce.) 

Das, Rai Bahadur Kamini Kumar, m.b.e. [Chittagong (Non-Muham- 
madan).] 

Das, Rai Bahadur Satyendra Kumar. [Dacca City (Non-Muham- 
madan).] 

Ihitt, Mr. G. 8. (Nominated Official.) 

Dutt, Rai Bahadur Dr. Ilaridhan. [Calcutta Central (Non-Muham- 
madan).] 


E 

Edgley, Mr. N. G, A. (Nominated Official.) 

Eusufji, Maulvi Nur Rahman Khan. [Mymensingh South-West 
(Muhammadan).] 


F 

Farociui, the Hon’hle Nawab K. G. M., Khan Bahadur, [Minister.] 
J[Tippera South (Muhammadan).] 

Fawcus, Mr. L. R. (Nominated Official.) 

Faiiullah, Maulvi Muhammad. [Noakhali West (Muhammadan).] 
Forguton, Mr. R. H. [Rajshahi (European).] 

C 

Ghose, Dr. Amulya Ratan. [Howrah Municipal (Non-Muhammadan). ] 
Ghose, Bai ^ahadur Saaonka Comar, c.i.n. (Dacca UniTOrai^.) 
Qhumav^ the Hon’ble Alhadj Nawab Bahadur Sir Abdallmria^ kt.^ 
ol Dilduar. (Meodmr, Executiye Council.) 



ALPHABETICilkL UST OF If ElfBBfiS. 


9 


Hr. B. K. (Nominated Offieial.) 

Ola^&g, D. (Nominated Official.) ^ 

Goeall, Bai Bahadur Sir Badridas^ kt., *c.i.e. (Bangikl Marwari 
• ^ |dMK>ciatiou.) 

tkuli Col. D. P., it.B., F.R.c.s. (edin.). (Expert, Nominated.) 

Guha, Babu Profulla Kumar. [24-Parganas Municipal North (Non* 
Muhammadan).] 

, Guha, Mr. P. N. (Nominated Non-official.) 

*Gupta, Mr. J. N., c.i.e., m.b.k. [Bankura Went (Non-Muhammadan).] 
Gupta, Rai Bahadur Mahendra Nath. (Expert, Nominated.) 


H 

Hakim, Maulvi Abdul. [Mymensingh Central (Muhammadan).] 
Haque, Khan Bahadur Maulvi Anasul. [Nadia (Muhammadan).] 
Hogg, Mr. G. P., C.I.E. (Nominated Official.) 

Hooper, Mr. G. G. (Nominated Official.) 

Hoque, Ka*i Emdadul. [Rangpur East (Muhammadan).] 

Hosain, Nawab Musharruf, Khan Bahadur. [Malda cvm Jalpaiguri 
(Muhammadan).] 

Hossain, Maulvi Muhammad. [Bakarganj North (Muhammadan),] 
Huq,^Mr..A. K. Fazl-ul. (Bakarganj West (Muhammadan).] 

Hussain, Maulvi Latafat. (Nominated Non-official.) 


Karim, Maulvi Abdul. fBurdwan Division South (Muhammadan).] 
Kasera, Maulvi Abul. [Burdwan Division North (Muhammadan).] 
Khan, Khan Bahadur Maulvi Muazzain Ali. [Pabiia (Muhammadan).} 
*Khan, Mr. Razaur Rahman, it.L. [Dacca East Rural (Muham- 
madan).] 

Khan, Maulvi Tamizuddin. [Faridpur South (Muhamtuadan).] 
Kindersley, Mr. J. B. (Expert, Nominatefl.) 


L 

Law, Mr. Surendra Nath. (Bengal National Chamber of Commerce.) 
Lockhart, Mr. A. R. E, [Presidency and Burdwan (European).} 

M 

Maguire, Mr. L. T. (Anglo-Indian.) # ^ 

Maiti, Mr. R. [Midnnpore South (Non-Muhammadan).] • 


Dipttly gmidtnt, Bengat Oouoeit. 
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ICftriin, *Mr. 0. M/ (Nominated Official.) 

Maeoiif Mr. G. A. (Indian Jute MilU Association.) 

MoOluskie, Mr. E. T. (Anglo-Indian.) 

Miller, Mr. C. C. (Bengal Chamber of Commerce.) 

Mitter, the Hon'ble Sir Provash Chunder, k.c.s.i., c.i.e. (Member,# 
Executive Council.) 

Mitter, Mr. S. C. (Nominated Official.) 

Mittra, Babu Sarat Chandra. [24-Parganag Rural Central (Non- 
Muhammadan).] 

Momin, Khan Bahadur Muhammad Abdul. [Noakhali East (Muham- 
madan).] 

Mookerjee, Mr. Syamaprosad, Bar.-at-Ijaw. (Calcutta University.) 

Mukherji, Rai Bahadur Satish Chandra. [Hooghly Rural (Non- 
Muhainmudan). ] 

Mukhopadhaya, Rai Sahib Sarat Chandra. fMidnapore South-East 
(Non-Muhammadan). ] 

Mullick, Mr. Mukunda Behary. (Nominated Non-official.) 


N 

Nag, Reverend B. A. (Nominated Non-official.) 

Nag, Babu Suk Lai. [Khulna (Non-Muh|mmadan). ] 

Nandy, Maharaja Sris (^liandra, of Kusimhadar. (Bengal National 
Chamber of (\immen*e.) 

Naslmuddin, the Uon’ble Mr. Khwaja, c.i.K. [Minister.] [Bakar- 
ganj South (Muhammadan).] 

Nicholl, Mr. C. K. (Indian Tea Association.) 

Norton, Mr. H. R. (Calcutta Trades Association.) 


P 

Paul, Sir Hari Sanker, kt. [Calcutta South (Non-Muhammadan).] 
Poddar, Mr. Ananda Mohan. (Bengal Mahajan Sabha.) 

Poddar, Seth Hunuman Prosad. [Calcutta West (Non-Muhammadau).] 


Q 

<)uasem, Maulvi Ahul [iUittlna (Muhammadan).} « 



AliPfiABETIOiL XJSI! OF.MBlfBBES. 

it 


11 


Mr, A., c.i.E. [Calcutta Nortk (Muhaxuiuadaii).] 

Mr. A. F. [Baugpur West (Muhammadan).] 

^Bahioan, Mr. A. F. M. Abdur-. [24-Pargana8 Rural (Muhamma* 

dan).] 

Rahman, Maulri Azizur. [Mymensingh North-Wedt (Muhammadan).] 
JRaikat, Mr. Pro»anna Deb. [Jalpaiguri (Non-Muhammadan).] 

Rai Mahasai, Munindra Deb. [Hooghly Municipal (Non* 
Muhammadan).] 

Ray, Babu Amulyadhan. [Jedsore South (Non-Muhammadan).] 

Ray, Babu Ehetter Mohan. [Tippera (Non-Muhammadan).] 

Ray, Babu Nagendra Narayau, ii.l. [Rangpur Fast (Non-Muham- 
madan).] 

Bay, Mr. Shanti Shekhareswar, m.a. [Malda (Non-Muhammadan).] 
Ray, Kumar Shib Shekhareswar. (Rajahahi Landholders.) 

•Ray Chaudhuri, the Hon’ble Raja Sir Manmatha Nath, kt., of 
Saniosh. (Dacca I.iandholder8.) 

Ray Chowdhury, Mr. K. C. (Nominated Non-official.) 

Ray Chowdhury, Babu Satish ('’handra. [Mymensingh East (Non- 
Muhammadan).] 

Reid, the Hon’ble Mr. R. N., c.s.i., <m.e. (Member, Kiecutive 
Council.) 

Boas, Mr. J. B. (Indian Mining Association.) 

Rout, Babu Hoseiii. [Midimp<ire North (Non-Muhammadan).] 

Roy, the Hon’ble Sir Bijoy Prasad Singh, kt. [Minister.] [Burdwan 
South (Non-Muhammadan).] 

Roy, Babu Haribansa. [^lowrah Rural (Non-Muhammadan).] 

Roy, Babu Jitendra Nath. [Jess<»re North (Non-Muharamadan).] 
Roy, Mr. Saileswar Singh. [Burdwan North (Non-Muhammadan).] 
Roy, Mr. Sarat Knmar. (Presidency Landholders.) 

Boy, Mr. S. N., c.i.e. (Nominated Official.) 

Boy Choudhuri, Babu Hem Chandra. [Noakhali (Non-Muhamma- 
dan).] 


• 

Saadatullah, Maulri Muhammad. [24-Parganas Municipal (Muham- 
madan).] 

Sahana, Babu Satya Kinkar. [Bankura East (Non-Muhammadan).] 
Samad, Maulri Abdus. [Murshidabad (Muhammadan).] 

Sarher, Rai Bahadur Relmii Mohan. (Nominated Non-official.) 

San, Rai Sahih Akshoy Kumar> [Faridpur North (Non-Muham- 
madan).] 4 
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o *Ptiidsnt ef the B0apU LsgWaNif OounciL 
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U 

fem, Mf. B. B. fN^ominated Official.) 

Stn^ Bai Bahadur Jogeah Chandra. [24-Parganas Municipai Scmib 
(Kon*Uuhammadan).^ # 

San Gupta f Dr. Naresh Chandra. [Ifymensingh West (Nufk^ 
Muhammadan).] 

Shah, Maulvi Abdul Hamid. [Mymensiagh East (Muhammadan).] 

Singh, Sri jut Taj Bahadur. [Murshidabad (Non-Muhammadan).] 

Singha, Mr. Aruu Chandra. (Chittagong Landholders.) 

Sinha, Baja Bahadur Bhupendra Narayan, of Nashipur. (Burdwan* 
landholders.) 

Sircar, Dr. Sir Nilratan, kt., m.d. [Calcutta South (Non- 
Muhammadan).] 

Solaiman, Maulvi Muhammad. [Barrackpore Municipal (Muham- 
madan).] 

Steven, Mr. J. W. R. [Dacca and Chittagong (European).] 

Suhrawardy, Mr. H. S. [Calcutta South (Muhammadan).] 

Sumner, Mr. C. R. (Bengal Chamber of Commerce.) 


T 

Thompson, Mr. W. H. (Bengal Chamlier of Commerce.) 
Townend, Mr. H. P. V. (Nominated Official.) 


W 

Walker, Mr. W. A. M. (Indian Jute Mills ^Association.) 

Vi ilkinson, Mr. H. R., c.i.e. (Nominated Official.) 

•Williams, Mr. A. deC., i,c..s. (Nominaled Official.) 

Woodhead, the Hon^ble Mr. J. A., c.i.e. (Member, Executive Council.) 


*C)iith t»ken on theUth Fsbruary, 1934 . 




BENGAL LEGISLATIVE COUNCIL PROCEEDINGS 


(OflIoitI Rap^ if Urn 43nl ttwian,) 


Voliima XLIII--.Na. 4. 


Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act, 

The CorxciL met in the Council ChamW in the (’ounril House, 
Calcutta, on Monday, the 19th February, I9?14, at Tt p.in. 


Present: 

Mr. President (the Hon 'hie Raja Sir Manhatiia Nath Ray 
Chaudhuri, kt., of Santosh), in the Chair, the four Hon'ble Memliers 
of the Executive Council, the threj Hon'ble Ministers, and 96 nominat- 
ed and elei'ted meinl)ers. 


STARRED QUESTIONS 

(to which oral answers were given) 

Demolition of a meeqiie at Rlsliaildiali in ttio Jeesere Pielriot 

Maiitvl SYRD MAJID DAKSHl (tf) Im the Hon'ble Member 
ta charge of the Revenue Department awaie — 

(i) that in September laat the High Court of Calcutta in the tiecond 
appeal of Sriah Chandra Ganguly vertus Baom MuNslli has 
ordered the demolition of a moeque at Biahaikhali in the 
district of Jessore ; 

(ti) that the said decree has been granted on the ground of misuse.^ 
of the tenant of his holding for building a mosque on a 
very small area? 

(b) Have the GoTemment considered — 

(i) that the esdorcmeni of such a decision is likely to cause a 
breach of the peace and communal trouble: and 



Qvwmom, 


. v II 0 ^ Hi# HilM Comi is likely to |ko^ 9^'mnim 

of Imrtker litignitoii of like natui’e in future in ina&|^f|lMn 
in Bengal and tkereby become a fruitful aourco oi danger to 
ike pMk pedce and comnunial troiXide in tbei'iircmnieef 

(e) If ike aoewer to (a) i» in the affirmative, are the Qovemmdlll 
coneidering the deeirability of undertaldng legislation to amend tffiie 
Bengal Tenancy Act to prevent forfeiture of tenancy on the above 
ground f 

MiMBBit in oliirse of REVENUE DEPARTMENT (the Hon’Mi 
Bir Otioni Cfiunilir Choot): (a) (0 and (H) Yes. 

(6) ( 1 ) and (w) There is always a danger of communal troulde 
arising out of oases of this description, but in tbe present instance it 
is understood that negotiations are going on for an amicable settlement, 
and have very nearly succeeded. 

(c) No. 

MiMvl ABDUL KARIM: Will the Hon’ble Member be pleased to 
state whether, if the negotiations failed, Cloverument propose to take 
any action in the matter P 

Tlw HOlPMt Sir GHARU OHUNDER CHOSE: The question does 
not arise at the moment, but no doubt the point of view indicated by 
the bon’ble memW will receive consideration. 

§ 

Khan Bahadur Mauivi AZIZUL HAQUE: In view of the fact that 
Government do not propose to undertake any legislation to amend tbe 
Bengal Tenancy Act, are they prepared to undertake to amend the 
Land Acquisition Act in order to make it possible for Muhammadans 
to acquire lands by paying full value P 

Thi HaiVMa Sir GHARU GHURDER CHOSE: The question will 
ba examined when it arises. 

MA IHMITI , SHEKHARESWAR RAY: Will tbe Hon ble 

Member be pleased to state for how long these negotiations have been 
going on? 

• TM HmPhlf Sir GHARU GHUNDER CHOSE: The answer to 
that is; for a considerable period. 

l 

^ Mr. BHANTI iHEKNARSBWAR RAY: Is the Him ble Member 
in a poiiiioiwto |ave an idea as to how long the negotiations are going 
to end? * 





piM^jMSI^ta. ... ., .. ' 

I UtaM-fAimOimiN KHANf Will 4« BmW llmliir W 
to iti^ ike reaaoaa wh^ ChTommeBt do not in^lond to into stopt 
am^Ekdiiig tk« Bongnl Tenaac^ Act? 


Tim Htfi’Mt fir GHARU GHUNDiR OHMit I uuiit ndt hr 
^notice of that question. 


GnrrviRiiii m n oin tl p t mm mnmri and ministirlal nilloiw of nitll 

aomti. 

m, Milllwi MUHAMMAD RAZLULLAHl {a) Is tke Hon ble 

Member in charge of the Judicial Department aware — 

(t) that in some districU, e.g,, Noakbali. Tippera^ tk# Diitrict 
Judges have taken special measures to put a stop to corrup- 
tion amongst process-servers and ministerial officers of civil 
courts; and 

(it) that their efforts have been sueceesftll to some eiteaif 

(6) Are the Government considering the desirability of moving the 
Hon’ble High Court for the i|sue of instructions to the District Judges 
to take measures similar to those adopted by the Dtstriei Judges of 
Noakhali and Tippera anjl of taking <itW suitable steps in the matter? 

(c) Is the Hon'ble Member also aware — 

(f) that there is also corruption amongst the peons and the minis- 
terial officers of the criminal and the revenue courts of the 
province; and 

(ti) that this is a source of hardship fp the public? 

(d) Do the Government contemplate taking any step tO; purify the 
courts of the evil and to redress the grievances of the litigant puUie? 

(s) Do the Ooveimment contemplate appointing a small committee 
of the official and non-official members of the Council to devise waye 
and means to put a stop to these eorfup|ioiie? • 

MiMRiR kt elwria ef dUOIGtAL DiRARTMIHT (Hit MMi*Me 

Mr* R« H* R«M)t ^e)(t) end (si) Aa vegaedii KoakhaU the hcm^ffle 
mmnber ie referred to the answer given to question Hb. 48 (staived) at 
the last aeeeiitn of the CouneiL • 



H aossnosi.'' Il»raF*ar-. 

- ♦ _ ' « 

vi^rdft l*ippif% Vktiki lti|g» if^^Uftyiiig mt mecmivilf 
tli« im^nu^oQ# i^c^^tl^r isAuad hf tli4 Atgli Coiitfl to the adintf^iiti^- 
tioB of the Capying De^rtm^t. 

(i) The Sigh Coprt have already issued the ri^uisite lustruotions. 

(c) asd (d) Government have no evidence of widespread cormptio#^ 
luch as is suggested in the questicm. 

(e) Does not arise. 

Mr. NARENbRA KUMAR BAAU: In view of the volley of ques. 
tions regarding process-ser^^ers, will it not be more economical to 
abolish proc^iss-servers altogether? 

The Hoo’ble Mr. R. N* REIDS It would be economical no doubt, 
but the interests of the process-servers have to be considered also. 

Bibu HEM CHANDRA ROY CHOUDHURI: With reference to 
(c) and (d)^ in view of the fact that Government are in possession of 
some evidence about the existence of corruption, do they intend to 
inquire ulmut the nature and extent of it? 

Thi Hon*hf6 Mr. R. N« REID: I do not think I gave any answer 
to the effect that Government ware in possession of facts as regards 
aoine corruption. 


Dinalpur railway station platform. 

•65. Mauivi HASSAN ALI: (a) Is the Hon’ble Member in charge 
of the Public Works (Railways) Department aware that the Diuajpur 
railway station platform is an uiimetalled one? 

(li) If the answer to (a) is in the affirmative, what are the reasons? 

(c> la the Hon^ble Member aware that bare«footed passengers suHer 
on account of stone-rubbishes spread over the said platform? 

« 

. MEMBER in ehargo of PUBLIC WORKS (RAILWAYS) 01- 
VARTMBNT (tho Hon’blo MP. d. A. Woodtiiad)t (a) No. The Rail- 
way authorities have informed this Goveniment that the Dinajpur 
station platform is metalled, but not paved or cemenf^. 

(b) Does jnoL arise. 

(c) Ghvernment have no information that this is the esse. 
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Milrivi HA|Q|AN*ALI (a) Is 

of the Public Works (Railways) D^lMiftroeiit #ware Hxere is pnly 
one sin^e gate in the^iiiajpur railway stAtiot^ fdf iNJaing^tf Iwth mi5e 
and female passengers? * 

• (6) If the answer to (h) is in the aflismainre, are«the Qbvernme||t« 

considering the dlsil^ability of ujifging^ihe Railway* authorities to cc»-^ 
struct a spet'ial gafe for f<^afe passengeri? If not, wfT;^ nok? * t*'* 

• * •'»*’** 

The Hon’bif Mr. J, A. W00pH|AD: (^) Ya^ 

(h) No. It is not the practice on the Khstirn Beng^ *}ia(Iway t^ 
provide a saj^rate exit %r female posseagera. li(hlHi\rQ|uld|ii Jlier alia, * 
necessitate the employment of an addltiouallicket cdtlector, i|n(LOovern- 
ment are not prepared to urge the Railyray administration to make^an 
exception ill the case of Dinafpur station. 

Thermal treatment of dholera. 

•67. Mauivi HA8SAN ALI: (of Will % Ilon’hle Minister in 
charge of (he Local Relf-(ioverninent Department l>e pleased io stale 
whether it is a fa<*t that one Dr. N. K. ChakrnvarU' of Thermo Medical 
I/aborat(»ry at Dinajpur. petitioned the Hon’hle Minister for accepting 
his scheme for thermal treatment of clndera in the province l»y 
registered letter No. (t. 17, dated the 14th Novainher, (registered 
No. 17!1), and that reminders als<i wei^<jieii\^hy letters (1. 18 and (1 HI, 
dated ?nd January, HhTl. and^LMst March, HW, respectively? 

{h) If the answer t<» m) is in the affirmative, will the llon’ble 
Minister l>e pleased to state whether any reply was given to the peii- 
[inner? If not, why not?* 

MINISTER in charg. of ifoCAL 8ELF>C0VERNMENT DEPART* 
MiNT (tho Hon’ble Sir BiJoy Prmul Singh Roy): (a) and (h) J'heie 
iS no trace of any such petition^ having l)een received. 

Ministorial^offloori of tho Narail Civil Courti Jaaaoro. 

•SS. Mr. P. BANERdl. ia) Is the Ilon’hle Memlier in charge of 
;he Judicial Department aware that Muulvi Syed Jalaluddin Hashemy, 
in ex-M.L.C,, delivered a speech in the Budget Session of the Bengal 
Nmncil in 1930 and serious wtiegat ions were made thereby against the 
S^arail Civil Court ministewal officers in the district of Jessore? 

(b) Is it a fact — 

(i) that a menlorial, dated the 7th July, 1933, was sent to the (lov- 

emment by Babu Pulin Behari dbri of Bagdanga, Narail* 
police-station, througli the District Judge,* J*et»o re, e/>m- 
plaining seriously against the Narail miotsterial stftff; 


2 
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(tV) tifat iSbu^Jatindra JN^aUi Pod4if of Itfagdanga, iVarail police- 

it tbe GovernmMit a memorial, ^ated 
the^ 27tb* Novembaf, 1933, ^ through tbe Distftct Judge of 
Jtsaor% m^i&g Neriofts allegations ag^pst the ^raii minis- 
terial Ciphers r 

(tit) fhi^t the inhabitants of the viMages oi Narail police-station sea^ 
fo th# (kivernment, Arouffh the District 4^udge of Jessore, 
a ^nlWaorial, dated the loth Decfinber, 4933, complaining 
^ hgailis^ the •i^nistlk'ial offi^ers^of Narail in the district qf 
« JesscW^; and 

ihatf the villa^rs’of Narail jiolicp-station sent to the Govern- 
^eql, thfbcyifh, the* Munsif, Nj|rain Jessoje, % memoria^, 
^ated the Cth Dt^cemb^, 1933, making serious allegations 
agaftfet thVmlnieter^l ofRc 4 |rs of Narail Civil Court. 




If the ans^j;eri io^t^ *ttre in the affirmative, will the Hon’ble 
Meinner Ik* * pleased to state what were the contents of the •'aid 
memorials ^ ^ % 

trt * 

(d) If thu^ answers to (a) and (h) are in the affirmative, will the 
Hon’ble Member bejdeased to state what action, if any, Government 
took or intend Ui take in these matters? 

(c) If no actiop has been or is intended to be taken, what are the 
reasons? 


Tht Hofi’bit Mr. It. N. REID: ir;) ^>8 

(6) and (c) No meiiiorials containing general complaints against tlie 
ministerial staff of Narail were receive<^ Irn’t there were three petitions 
making allegations against a particular c^erk. These on inquiry were 
found to Ik* false and malicious. 

(d) and (f) Do not arise. 


Light-pods at the Dinijpur railway station. 

Maiilvi HA8SAN ALI. {a) Is the Hon’ble Member in ( harge 
of tbe Public Works (Hailway.s) Departlaeut aware that the preftent 
I ]ight-|)osts at the Dinajpur railway station are too small in height to 
light the spaces opposite the train? 

(h) Is it also a fact that some higher light-jwsts hnve been construct- 
ed hi the station hut these are imt lieing used? 

(r) If ^ aViswer to (b) in the affirmative, what are the reasons 
for non-tise of these high light-posts for lighting purposes? 
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. ^ ‘ ' ' ' ' 

The H9li*blt Mr* 4* A* WOOOHiABr (a)^d (6j^Fivft hiprh |)ower 

lamn^ 8n 25 feet standard^ htv^ re<‘ently»*beea installed »nd are niyir in 

w. 

» 

{C) lOoei^not aris^. 

Olffiajpur railwty ttkiofi pi^fiMtn. 

• •I®. Maiilvi HASSAll ALtI (a> Is^ihe’Hon’bfe Memi>er lu t'harjfe * 

of the Tublic Works (Uaihvnyiii) Bepurtment aware — 

(t) that the Dinnjpur railway' alatiyn has ^>4 cdlly one jAatfonn; 

(it) that it 18 n junction for tw<» linen, Katihnr and^Kuliea; and 
(tit) that pasnenjrers suffer uader iii<a)a^^ieWesi»owiTi|f to intiiyr^ nf 

different trains in the same platform? 

* 

e 

%- 

(/o Is it a fart that (here are only three lines ^pf luitways in the 
station itself? f ^ ^ 

(d If the answer to (h) it in tha affimj^tive, what Is the distance 
between them? 

(d) Are the (ioveniment considering the desirability of urging ujam 
thcfBailway authorities for the construction of a second raised platform 
for'Ruhea trains in the third line? # " * 

(c' If the answer to (t/) is ^ the negative,* what are the reasons? 

The Hon'blf Mr# di 4» \^OODHEADs (a) (i) Biuajpur railway 

station has one main platform and a small “dgak’* or Imy platform. 

((// Yes. 

(tin Yes, hut there is unfortuiiutely no room for the construction of 
aiu)ther plattonu unless the whole station yard is remodeled. 

(5) There are three running lines and two goods loops at the station, 
(cf The distance between these lines, from centre to centre of track, 
is as follows: — 

Between 1 and 2 — 15 feet. 

Between 2 and — 14 feet. 

Between •! and 4 — 13 feet 6 inches. 

Between 4 and 5 — 12 feet 3 inches. 

{di ?fot at present. 

(c> The construction of another platform for the Huhea trains would 
entail the remodelling of the Binajpur station yard w'hidi would l)« 
unduly expensive, having regard to present ffnancial conditioifs. 
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•ia«t Indian Railway Workers’ Union. 

• * # ^ . 

«flo Dr. NARESH CflANDflASEN CUPTA^(a) TVill t^e Hon'ble 
Mefuber in chaise of the Police Dephrtment be pissed to s^te <m how 
many occasions prders under section 144, Criminal Procedure Co(le,* 
have beerf mad# a^ifainst the workers of the Ea#t Indian Railway Worlu^ 
ers' Union sflice it was registered? 

(h) Is it hot a fact— ^ 

iff that on each of these occasions the workers were required by the 
order to leave Lillooah wher^they were living and 

(n) thkt on the last of the^ occ^isions thtf proceedings against 
Dines Chandra Roy had l>e drop|>ed on the ground that the 
order was wBo^ JJle^al? 

((,’) Will the Hon ’hie Member he pleased to state what precise acts 
involving a likelihfiod of* a breach of the peace was alleged or proved on 
each occasion when the order under section 144, Criminal Procedure 
Code, wii’i pjissed? 

(d) Is it a fact that on each of these occasions the order was passed 
Jit the instjince of the F.ast Indian Railway authorities? 

MEMBER in olMirgt of POLICE DEPARTMENT (the Hon’ble 
Mf. R. N. Roid). fri) Such oiders were issued on three occasions on 
the Assistant (leneml Secretary and the loint Secretary of the Union. 

(h) (i) Yes. Tiieir homes are in the^lurdwan district. 

(h) The injunction issued on lOtli November, 1933, w'as withdrawn 
as it was lound defective and a fresh inyuncfion was served on him on 
2rKl I)Hem]>er, 1933. 

(c) The persons in question attempted, by speech and writing, to 
encourage unrest and disorder among the employees in the East Indian 
Railway Workshops. 

(d) No. 

Dr. NARESH CHANDRA SEN GUPTA: Is it not a fait that at 
the time of the issue of the order they were living at Lillooah? 

The Hon’ble Mr. R. N. REID: 1 think at the time they were 
•staying at Lillooah. 

Dr. NARESH CHANDRA SEN GUPTA: Is it not a fact that the 
order in question directed them to leave Lillooah? 


The NoiPIlte Mr. R. N. REID: Yea. 
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Dr^t NArevH CHANDRA SEN CQPTA: l» any provision 
in tne Criminal Pitx^^ure Code for any such order under section 144!* 

% 

Tha Hon’bie Mr. R. N. REID: No, Sir; 1 am npt aware of that. 

Beggars in Calcutta. ^ 

* *7^ BETH HUNUMAN PROSAD PODDAR: (a) Has the alten^ 

(ion of the Hon ’hie Minister in charge of the Ix)cal Self-(iovernnient 
Department been drawn to the remarkable inereune, during n*cetjt years, 
in the numl»er of beggars fo be found in the jmblic streets and ]dnceH of 
Calcutta? 

(h) In (he Hon’ble Minister awaie that, of late, the beggar nuisance 
has become a juiblic st andal ami (hat no j)art of the city, not excluding 
su< h a locality as the Chowriiighee Scjuare. is immune from it? 

ic) Is the Hon’ble Minister further aware Uiut in inaiiy of the ciises, 
the Iw^ggars are sufferers from inftMdious and ugly diseases wliich they 
display to elicit puhlic sympathy much to the disgust of all? 

id) Has (he attention of the (jovernment Immui drawn to the fm t that 
most of the heggurs hail fnun other j)rovince« such as Madras, Orissa 
and the T nited Pnivinces and that Calcutta seiTos as the chief centre 

for their unwelcome activities? 

f 

• cl M’ill (he Hon ble Minister be pleaseil to state, what steps, it any, 
have lK*en taken hy the (jovernment to rehtri<’t, in a maniiei considered 
feasible, the influx of Ix'ggars from outside or what other necessary 
measures have been adojjted to fiee (be cit\ from this nuisance? 

The Hofi’ble Sir BUOY PRASAD SINGH ROY: (a) There are no 

statistics to show whether there has been an increase. 

ih) Begging is prevalent throughfuii the city, though especially in 
the northern part of it. The police take action on (omplaint when the 
conduct of the beggars constitutes a public nuisance. 

fr) The display of open sores is not unusual : it is im|K>ssible to say 
how far beggars suffer from infectious diseases. (loveminent cannot 
say whether or not the display of sores excites general disgust rather* 
than public sympathy. 

(d) Government have no information. ^ 

(f) Government have no power to prevent (be inffu* of^beggais into 
Calcutta. The only measure adopted is pirrsecution of l)eggars#who have 
become a public' nuisance. 
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• ^ * 

Manfri ABDUL KARIMl Do the OoTernmeBt propose te^tslce 
statistics in order to ascertain the fi^^res? 

Th# Hon'bla Sir BUOY PRASAD SINGH nwii n j» uui 

contemplated to take any statistics. 

Rai Bahadur Dr. HARIOHAN DUTY: Is it not a fapt that a 
pretty larj^e number of fig^ures ara brought, before the nofthern and^ 
southern jK^rts by the police 

Tha Hon’bia Sir BUOY PRASAD SINGH ROY; Yes. 

Rai Bahadur Dr» HARIOHAN DUTY: N it n<o a fa( t that they 
are only warned and discharged by the Magistrate, there b^^ing no place 
to send them to? 

Yha Hofi’bla Sir BUOY PRASAD SINGH ROY : Yes, it is a fact. 

Rai Bahadur Dr. HARIOHAN DUYY: Is it n(»t n fait that the 

Kefuge lan only give aecominodution to 5 oi 7 jiersons at the most and 

that there is no other ai'comniodation available in (’alcutta ? 

Yha Han’bla Sir BUOY PRASAD SINGH ROY; Probably ^o 

Babu HEM CHANDRA ROY CHOUDHURI: What do the (bn. 
eminent intend to do t«> meet ll»e situatfon? 

Yha Hon’ble Sir BUOY PRASAD SINGH ROY: (bnernment 

have to wait till the finamial situation improxes. 1 do not think the 

reH|H)nsibility lies on the (i(»vernment alone, but it also rests with the 
Calcutta (^)r|^ora( ion to a ver\ large extent. 

Rai Bahadur Dr. HARIOHAN DUYY: Is it not a fact that a 
large percentage of these beggars are so dis.*a>e(l that no humane 
Magistrate ran send them for any jmni.sliment ? 

Yha HOfPbla Sir BUOY PRASAD SINGH ROY: Government have 
no statistics to say that a large |>ercentage i»f the l)eggnrs are diseased. 

^ Khan Bahadur Mauivi AZIZUL HAQUE: Will the Hon'hle 
MinistsM' clarify the |)osition by .stating whether the Calcutta beggarh 
are to be dealt with at the cost of finance!' 

Yha HanUMfSIr BUOY PRASAD SINGH ROY: The finance of 
the province is the general finance, and I do not know of any Calcutta 
finance or mufiusal finance of Government. 
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SferajgwjWagMmtiigiiiJ mitoi 

*1S.^ BabuSATISH CHANDRA RAY CHOWDHURY: (a) 1<« tho 

Hon’ble Member in rharg'e of the Publio Works (Railways) Uepnrt- 
ifleiit aware — 

(i) of the inconvenience of the ptHnen^^rs travelling- by Eastern 

Bengal Railway from Dacca and Mymensingh via Bahmlur* 
abad and Santahar to Crflcutta owiag to the pjiucity of third 
class carriages in the Darjt'eling mail train to which passen* 
gers are transhipped at Santahar; 

(ii) of the inuttentiou of the station staff at Santahar shown in the 

matter of helping the third (‘lass jmssengt'rs in finding 
a(‘coinnuHlutioii in the Darjt^ling mail; and 
(ti/) that the third class carriages in the Darjeeling mail hniving 
Sealdah are often fMicked In fxcssengers travelling below 
miles against the rule*'*, to the inconvenience of passen- 
gers tiavelliiig through to Myimmsingh or to l>HC(‘a via 
Santahar for want of projsT accommodation)' 

(/>) Is tin* lloirble Member als<* aware that the absence of pro|*er 
shtnl at Santahar is causing har(Khi|>s to third class pussengi'rs who 
have to wait there for tinnshipment at midnight Y 

(c) If the answers to (o) and (h) are in the affiriiiativ(* — 

(M what steps do the Government projMise taking to remove these 
iiicoiiveineiices ; aii^l 

(ii> a hat stejks are Isdng taken t<i o|H*n the »lagannathganj-Sii*aj- 
gaiij loute for passc-iigei s from Mymensingh to Calcutta)' 

The Hofi'ble. Mr# Ji A« WOODHEADs t/i) (ri Gwing to the closing 
of the Si raj guiLj-lugannuthganj route on account of river difficulties 
at Sirujgunj, a service has Ihhmi arranged via Bahadurabad in 
ti(»n with l-l'p and !.^-l)own l)arj(*eliiig mail trains. 

No over-crowding has been reported sirn e this service has Ismmi 
introdu(‘ed. 

(ii) No. All j»o.s.Hihle assistanc*' is rendered by the station staff to 
passengers of all classes. 

(tii) The carriages of the Darjeeling mails an‘ clmcked before the 
train leaver ( ah utta and the {i^ssengers travelling l(‘ss than th(« autho- 
rised distance are not allowed to tmvel bv the.se trains. 

(h) Third class waiting accommodation is provided at Santahar on 
both up and down platforms. 

<c) (i) Does not arise. 

(ii) The survey of j line to a poxsible new site f5r Ube ghnt at 
Sirajganj has been undertaken but it is not exjiected that it •will 
possibre to reopen ^thia route before April next. 
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Bibu SATflH CHANDRA RAY CHOWDHURY: In regard to 
(a)(ii), have aii5’ inquiries been made by any responsible ofBoial? If 
BO, bv whom? * . 


The Hon'ble Mr. J. A. WOODHEAD: For these matters we i^fy 
on information supplied hy tli#» Railway autlumties. ** 


Babu 8ATISH CHANDRA RAY CHOWDHURY: With reference 
to (6), is not a fact that on the down platform there is no waiting 
ac'C'ommodalion 


Th6 Hon’blo Mr. J, A. WOODHEAD: I am afraid 1 do not know. 


Babu 8ATI8H CHANDRA RAY CHOWDHURY: With reference 
to (/j) (ffi, is the Hon’hle Meinher in a position to asMire that the line 
rtd Serajganj will he senm finished hy April, 19d4. 

Tha Hon*bl6 Mr. J. A. WOODHEAD: 1 can add rmlhin^ to what 
appears in the reply I have already given. 


Proceeds of motor vebioles tax allotted to 8«tkhira municipality. 

•74. Mauivi ABUL QUA8EM. (//) Will the Hon’hle Minister in 
charge of the hcKal Self-tioveinment Departimmt he jdeasc'd to state — 

(I ) the area, jHipulation and lelativf imixirtance of the Satkhira and 
Delihata inunicifMlitic^s in the district of Khulna: 

(fj) the length of metallt‘d and unmetalUMl roads maintained h\ each 
municipality ; 

(ill) the amount actually sjxMit h> each municijwility during tnieh of 
the last thrcH* years; 

(ir) the numlKU' of motor \ehiclets which plied for hirt' w'ithin the 
area of each municipality during c»ach of the last three 
years ; 

(e) the amount of motor vehicles tax realizcnl on account of such 
vehicles during t‘ach of the .said three years; 

(ri) what is the amount of the proc'c^eds of the motor vehicle's tax 
allotted to eacdi municipality during the current year; 

(rti) why is the amount larger in the case of Debhata municipality; 
and 

(rill) what uit> the reasons for the differential treatment in the matter 
of the allotment? 

• * 

(6) ^re the (Government c'onsidering the desirability of maktiig a 

generous allotment to the Satkhira municipolity in the coming year? 

» * « * 
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mHofi’Me Sir BUOY PRASAD SINGH ROY& (a) (i) U> in) A 

statemeat is laid on the table. 

(vi^ and (riu) Owing to a printing misUke the amount to be granU^d 
fo.Debhata was wrongly calculated. 

(6KNo. 

Statement referred to in the reply to clause (o) (i) to (n) of starred 
question No, 74. 



Satkhira. 

Dehhaia. 

Area in square miles . . 

9 

5 

Population 

11,241 

4,954 

Relative injfwrtancc . . 

Headquarters 


Ixuigth of roads in 1932 (in 
mileage) — 

(i) Metalled 

of 

sulnli vision. 

13 

2’H 

(ii) Unmetalled 

23 

173 

Amount spent on roads — 

1930.31 

2,875 

496 

1931 32 

3,070 

264 

1932 33 

3.119 

■/52 

Number of motor yehicles plying 
for hire in — 

1939-31 

16 


193132 

26 


1932-33 

38 

. . 

Amount of motor vehicles taxes 
realised — 

1932 33 

2,061 

75 

Amount of grant from motor 
vehicles tax fund . . 

270 

619 


Mauivi ABUL QUASEM: In view of the fact that Satkhiru is (he 
subdivision headquarters and Debhata is a small place within the* 
subdivision, how, owing to some printing mistake, tha Satkhira muni- 
cipality was deprived of its due share of the Koad Hoard FundK 

• 

TIm Hofi’bla Sir BIMY PRASAD SINGH ROY: >tkhira got 
its due and proper share but Debhata got more than its due#hare. It 
waa'due to a printing mistake. 
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* . 

Mwilvi ABUbQUASEM: How such a serioua mistake came to be 

committed, necessitating? the deprivation of the grant to the Satkhira 
municipality? • • 

• 

Tht Hon’bla Sir BUOY PRASAD SINGH ROY: It is not a f^t^ 

that the Satkhira municipality g6t what it should have got, but Bebhata 
got what it should not have got. It was really due to a printing 
mistake. 

a 

Bibu dlTENDRALAL BANNERJEE: Are the figures printed 
now correct? 

Tht Hoil’Wa Sir BUOY PRASAD SINGH ROY: Probably they 
are correct. These figures have iH>t l>een che(*ked by us. They have 
l>een printed liy the (Vuncil Department. 

labu JITENDRALAL BANNERJEE: My question is with 
reference to the figures in the last line? 

Tht Hon'bit Sir BUOY PRASAD SINGH ROY: Yes. 

they are cori’ect. 

Mr. NARENDRA KUMAR BASU: Whether the amount has ]>een 
paid to the Debhatu Muni(*ipulity ? 

The Hon'ble Sir BUOY PRASAD SINGH ROY: \Vs. 

Mr. NARENDRA KUMAR BASU: And the mistake was i>ot dis- 
covered till the payment bad been made? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes. 

it was not discovered till the question was put 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Sheb-i-Barat helNlay at Jeesera. 

31. Mauivi SYED MAdlD BAKSH: {a) Is the Hon^ble Member 
in charge of the Finance Department aware— 

(r) that there is a Shab-i-Banit holiday at Khulna; and 

(«V) that there is no Shab-i-Barat holiday at Jesaore? 

« * • 
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(6^M the answer to (a) is in the affirmatiTe, are«the Oorernment 
considering* the desirability of direetinjf the authorities to grant a Shnb- 
i-Barat holiday at Jessore^ ' * 

• (c) Has the Hou’ble MeinWr made arrangement for granting an 
^atra. holiday for Iduzzuha and one holiday for Akhirf Chahar Somba? 

MEMBER in charge of FINANCE DEPARTMENT (the Hofi%le 
Mr. J. A. Woodheod): ia) (/) and iu) Yes. 

(h) ahd (c) The Hon’ble Meml>er is referred to Finauee l>epartmeut 
Resolution No. 702 Mis., dated the 2nd February. 19t‘14, a copy of which 
has l)een placed on the libran* table. 

Victoria College, Comilla. 

32. Babu KHETTER MOHAN RAY. {a) Is the Hon'bie Mini.iier 
in charge of the Education Dejmiiinent aware that — 

(0 some of the terms of the Trust Deed of the Victoria College, 
(^)milla, relating to tlie ('onstitution of the gr)verning lK)dy 
are at variance with the regulations framed by the (^tlcutta 
University ; 

ill) that on a('count of this difficulty, the governing lM)dy of the said 
(’ollege could not lx* (‘onstituted in nccordan(‘e with the reg\j- 
lations of the l^niversity: and 

that the Syndicate of Hr r iliversity urged upon the authorities 
of the College and the (loveniment that the said Trust Deed 
should be so amended as to conform to the University regu- 
lations by intnalucing a short Bill in the lo(‘al I^egislative 
(\)uncil ? 

(Ii) If the answer to ia) iiii) is in the affinnative, do the Govern men I 
ntend introducing a Bill in the next session to amend the saineP 

(r) Is the Hon’bie Minister aware that the Syndicate has threatened 
o withdraw the affiliation of the Ccdlege unless the governing body is 
constituted in the near future in accordance with the reg\jlutions framed 
>y them? 

MINISTER in charge of EDUCATION DEPARTMENT (the 
HoR’blo Mr. Khwa|a Naiimuddin: (a) (i) and in) Yes. 

(ut) Yes: the University have addressee! the Director of Public 
nstruction, Bengal, on the subjes-t. The governing body has also asked 
be University to have a Bill introduced through the member who^ 
epresents the University in the Council. 

(b) The matter is under consideration. 

(c) Te$. 
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Balm KHETJER MOHAN RAY: With reference to (h^has any 
draft been prepared by Government? ^ 

Th« Hon’ble Mr. KHWAJA NAZIMUDDIN: The draft has i^pt 
yet been prepared, but we are thinking of having one prepared in Uie 
near future. *• 

Mauivi ABDUL KARIM: If no Bill is introduced tor some time 
and the I niversity withdraws its affiliation, do Government piopose to 
take any action in the matter? 

Th« Hon’biB Mr. KHWAJA NAZIMUDDIN: (iNovernment cannot 
take any action in the matter. 


Kala-azar in Calcutta and other dietriots of Bengal. 

33. SETH HUNUMAN PR08AD PODDAR: (a) WiU the Hon’blo 
Minister in charge* of the Local Self-Government Deixirtment \yo plcaseil 
to stnte — 

(f) whether it is a ta<‘t that kahirazur still holds its sway ever 
(’alcutta; and 

(ti) whether then* has In'en any re(‘ent increase in the number of 
attacks from this disease? 

{h) ill the Uon’ble Minister Ih* ^deased to gtate the number of 
attacks and deaths due to kalo-^tzar <luring tlie yeais 19-12 and 19-1*1 — 

(i) in ('ah’utta; and ^ 

(ii) in each id the different districts of Bengal ? 

(c) If the answer to (o) is in the affirmative, will the Hon’ble 
Minister be pleastnl to state w hat sjjec’ial mt*asures are being taken n6w 
to fight this dreadful disease in Calcutta? 

Tho Hoil>blt Sir BUOY PRASAD SINGH ROY: (o) n) Kala-ozar 
is still firevalent. 

(<i) (fi) and (h) (i) There is no re<‘ord of the number of attacks. The 
numl)er of d(*aths has decreaseil as is shown in the statement laid on 
the table. 

(h) (it) A statement showing the number of deaths in 1931 and 1932 
is laid on the table. Figures for 1933 are not available and there is no 
record of the number of attacks. 

• (c) There are 44 centres for the treatment of patients suffering from 

httla-asar, ^ Anrungemeuts have al*»o lieen made by the Corporation for 
the ex^jniiaatiou in their laboratory, free of charge, of specimens of 
blood ill suspectetl cases. 
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Ustemer^ referred to in 

% 

• 

the reply to utistarred question No, 33{a) (ii) 
and (6) (t). 

Year. 

Mortality from kala-eszar. 

1925 

... 823 

1926 

... 693 

1927 

... 582 

1928 

... 514 

1929 

... 405 

1930 

... 315 

1931 

... 296 

1932 

... 241 

1933 

... 213 ( up to Novenilwir). 


HaUment referred to in the reply to unstarred guestior^ No, 33 (6) (ii), 
showing the number of deaths from kala-azar in each district of the 
Bengal Presidency during the years 1931 and 1932. 


t 



LhstrioU* 


io;n. 

1932. 

1. 

Burdwan 


144 

46 

i ^ 

*• 

Birblfta 


17 

14 

3. 

Bankura 


36 

24 

4. 

Midnaporo 


124 

64 

fir. 

Hoogbly 


81 

123 

6. 

Howrah 


125 

110 

7. 

24-Pai;ganas 


562 

540 

8. 

Calcutta 


296 

241 

9. 

Nadia 


245 

261 

10. 

Murshidabad 


74 

168 

11. 

Jeesore 


296 

264 

12. 

Khulna 


313 

322 

13. 

Rajahahi 


322 

« 262 

14. 

Dinajpur 


.. 1,005 

1,473 
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• Districts. 


1931. 

1932. 

15. 

Jalpaiguri 


206 

145 

16. 

Darjeeling 


98 

101 • 

17. 

Rangpur 


615 

443 

18. 

Bogra * 


215 

315 

19. 

Pabna 


197 

160 

20. 

Malda 


296 

353 

21. 

Dacca 


.. 1,116 

1,004 

22. 

Mymenaingh 


825 

877 

23. 

Faridpur 


692 

535 

24. 

Bakarganj 


100 

231 

25. 

Chittagong 


261 

196 

26. 

Noakhali 


584 

595 

27. 

Tippera 


. . 1,364 

1,853 


' >. 

Ohattl oirouit •mbankmant ami thaikpur and Kh«bar oireuita. 

f, , . w 

34. Rai Bahiilur SATISH CHANDRA MUKHERJI: la) U the 

Hon’ble MomW in charge of the Irrigation Department aware of the 
distresH of the locality eoneemed oi^ *<^iw>unt ^o£ the abolition and 
abandonment of the entire Ghatal circuit embankment and portions 
of the Shaikpur and Khnsbai- circuits in their lower reaches, within 
the Damodar Division in thaua Ghatal, district Hidnapore ? 

(6) Is the Hou’ble Member also aware that the partial abolition 
of the Khasbar and Shaikpur circuits has effected an unusual naQd 
dctptwit from flood water* u|wm a vast cultivated fertile area rendering^ 
the same Iwirreu and totally *unflt for cultiyution of any crop!" 

(r) Are ihe GoTecninent considering the desirability of inquiring 
into the matter and of taking uieps^to alleviate the iwiffering and 
distress of the locality affe<'ted by 4iucdi abolition ? 


MBMBCR in ohvgt ef IRRIGATION DERARTMENT (tlm HonlBn 
AlliMli Nifliab BihMhir Sir AbdeHitrIm GliiiiMvi« if OiUlttir): (a) 

With regard to the Ghatal cinmit emliankment, the member ta referred 
to the answer given to the question asked by Ilai Sahib Sarat Chandra 
Mukhopadhuya in the March session''!)! the Council in 19^12. With 
regard to the Shaikpur and Khasbar rirt*uita the same information 
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applies. The area is under derelopment for the permanent benefit of 
mltiiptbrs who will be well advised to ^w for the pfesent boro paddy 
ind rahi crops which are not likely to be damjifred by flood. 

(b) Sand has been dejwsitetl in small area.s in front of the bretw'hes 
rhich have been left open. At present such small are4Wt cunnot be 
jWtivated, but gradually finer silt will b# dejitwitetl and such ureas 
vill become verj’ fertile. In a deltujj^' tract this jm»ces8 is usual. 

(c) Does not arise. 


Dhroong khai. 

Maulvi NURAL AB8AR CHOUDHURY: {a) Is the Hon'blo 
tfelnber^ in charge of the Iirigation De(iartmeflt aware — 

(i) that the Dhroong thana Fatickcheri in the distru i of 

Chittagong has changed its course for some tiina past;^ 

(ii) 4hat the fertility of the land of the adjoining |x^mloUN vil- ^ 
lages, through which thi.s hill stream originally ran, haa 
bem affected ; * \ 

(ui) that the (rovemmefi^ revenues from forest jMcKlut^ils have iJso 
lM*en de<Teaai»d to u ven* w^rious extent; aioU 

* 

(ic) that the village thrciu||li which thf khal is ruuning at presept, 
remain always undm* dprhig the rainy'^Heasou Which^ 

dumngwi croi»s, Jfodders, ete. ? ^ 

[h) If the answer fo (rt) is in the ufliifniaiive, are the (ioverninent^ 
'onsidering the desirability of holdiiitt an iif|uiry int<s the matter and 
)f tihing necessary steps to turn the Dhroong hhal to its original badP 
If not^ why not? . * . 

(c) Is iha HoiCBle Mem^ier also aware IhaT the Dhroong kJuU when 
(hilted to its origuml bed wiU remofn % very iBsenly felt want of a 
large number of people by supplyillg drinking #ater and improving 
ii|ii:lation, cultivation and navigatimi, etc.? t *• 

Thn Mmi'liln ANmhII Hmmi! BlMiif Hr ABOiLi%ci«iiii urvvit- 
NAVIf nf Dikhiars (#)(i) Yes', the khtil diaDg«4tta cofrse in 4h« 
pest aVn poidt about 9 miles below the Forest Toll oifioe at Dhrocmg. 

(ii) aftd^iic) GoVernlUeut l^ve no iiifpr|gati(>n at fwe^ent. 

(m> ^ 
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(b) An inc^uirv in l)eing made into tibe matter. 

« ^ ' 

(c) Government have no information at present. 


[19th Fbb., 


Cirole Oflloer ^ Kurigram. 

36. Babu NACENDRA NAAaYAN RAY: (a) Will the Hon’ble 
Member in charjfe of the Ap|H)intment Department be jdeased to state 
whether it is a fact that Maulvi Mohammad F^al Karim, the Circle 
Officer of Kurigram, has been in the Kajahahl Division for more than 
five years in contravention of the Government nileP 

(b) If so, what are the sjM'cial reasons therefor? 

(c) Is it a fact that the said Circle Officer took active interest 

iluring the last Kurigram local Imanl election and the union Iwani 
election of his circle? ■* % 

(d) Is the Ilon’ble Meml)er aw’are that in June last a complaint 
w’as Trslgisl l)efore the sub-ins|ie<;tor, Nageswari |)olice-station of Kuri- 
gram subdivision, by one Maniram Kabiraj of IIashnal)ad to Jhe effect 
that Its. bO was tak(‘n from him by the clerk of the Nageswari union 
board to Ik^ jwid to (he ('ircle Officer on the understanding that he 
would be made president of the said union board? 

• (c) Is ft a fact that the mutter was in<|uired into by the Cinle 

Inspector l*olice, llabu M#khan Chanflra Basak? 

if) If SO, wbat wan tlw* re^ltjof that inquiry? 


MEMBER in charge of ARPOIIITMENT DEPARTMENT (the 
Hon’ble Mr# R. Nt Reid): (a) He has b^eir in the Klijshahi 
Division for more than 5 years. The Government orders arc that sulv 
deputy collectors should ^ not nonnally l)e itept in the same division 
for more than ^year< ^ 

(h) The public convenience and economy in cost of transfers. 

(r) No. 

(d) One Manfrj^m Kabiinj gave fh formation at the Nageswari |x>lice- 
siation on 21st June, 1933, that the ele^ of the Nageswari union board 
took Rs. 50 from him and gave him hope that he would be elected 
as president. No allegatien was made against the Circle Offie^r. 

(e) No. 

(/) Does not arise. 
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Is?'* J*****'*’’ RAYl With rekiAiiet in {h% 

laany cases transfers have been stopped on simitftr gionndsf 

jUlt Htntllt Mr. R. H. RilOs I presnine the hon*h!e iitemher is 
mpriing to the stoppage of transfer aa a matter of economy. I am 
I cannot say off-haud how luany^ but quite a cH>niiderabie niiuiber. 

Mr. tHANTI SHEKHAREtWAR RAY: With reference to (d), 
has any inquiry been made into the allegationsF 

Tim Hoil*bl# Mr. M. N. REID: Maniram Kabiraj wuh referred to 
the court, but whether he took any further step I do not know. 

OaooitiM in BangM. 

37. SETH HUNUMAN PROSAO PODDAR: {a) Will the Hon ble 

Member in charge of the Police Department be pleased to lay on the 
table a statement shoa'ing, district by district, and year by year, for 
the three years ending October, 1933 — 

(i) the number of daooities committed in Bengal; 

(li) the uuml)er of cases in whi(*h persons of the hfutf/raloi class 
jwrtioipnted ; 

(tVi) the number of cases in which Muhammadans took part; 

(ir) the cases in which fire-^nns were used? 

(h) Will the H(ui*ble Member he pIt‘Hiie<l to state — ^ 

(f) what stejw, if any, have lieen taken b>' the Government to 
protwt innocent pe<»i>le currying on business in fhr-off 
villages from these attacks; and 

(it) what udditidnal facdlities have l>een gninted to the well-to-do 
people engage<l in business to defend theitiselves f 

(c) Are the Government considering the desirability of ensuring 
such protection to the people following jieacelul tradea gnd professions 
by granting them permission to carry fire-anns? 

Tim HgnHlto Mr. R. N. REIOl (a) A statemeni is laid on the 
table. 

(b) (») Special police patnds have been arranged where necesegry 
and village defence parties have been organised where poesiUe. 

(b) (tt) and <e) licmmes for fire-arms have been granted to peraons* 
who have aiflied fer them and who are cos«£dered eli^ble under the 

3 




Sialemtnt referred to in the reply to clause (a) of unstarred question No, 57 . 
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Maillvi M^UL KARIMI Have th^ introduction of police patrol# 
and village defence parties produced any effect? Has there^been any 
decrease? , 


Th# Hon’IMa Mfi Rt Ni REIDS The comparative figures are liot 
with me for the moment, and I cannot give an answer offhand to 
question. 


NON-OFFICIAL BUSINESS 

NON.OFFICIAL BILL. 

The Bengal Wakf Bill, 1933. 

Mauivi ABDUL CHANI CHOWDHURY: Sir, I rise to move that 
the Bengal Wukfs Bill, ns I'eported by the Select Committee, 

excluding clauRe (Jfi, be taken into con.sideration. 

Ill doing so, I take this occasion us the earliest opp(»rtunity of 
recording my most heartfelt gratitude and thanks for the very great 
personal interest and care that our jaipular Education Minister, the 
Ilon’ble Mr. Khwaja NazimuddiTi, has taken in shaping this proposed 
legislation. But for his selfless public spirit, untiring zeal and driving 
power, this Bill would not have comt to this stage OHlay. 

In view of certain amendments proposed by some of my colleagues, 
I have to recount shortly the history of ihis Bill. In going to do so, 
the first thing that strikes me is the attitude of the (loveriiment towards 
the Bill. 

In the January issue of the “XIXth (^entury and After’^ of 1906, 
Sij Ronald Wilson in his articles entitled “Shouid Indian Mahomedans 
entail their Estates? ’ observed : ‘‘For an alien (Government pledged to 
the strictest religious neutrality and accustomed in its own country to 
the extremest caution and conservation in such matters, to set alamt 
remodelling ike trusts of temples and mosques, of dhanruualm and 
lhanhas and imam haras in acHudance with its own notions of public 
utility is. of course, out of the question.*’ 

But happily for India, Sir, we find today a definite change in that 
attitude of absolute indifference of the alien Government. The Bill 
that is before the House now is itaelf sufiScienl testimony to this asser- 
tion. But for the sanction that was readily accorded by His Excellency 
the Viceroy and the Governor General in Council, the Bill would never 
have mit the light of day. The sanction demonstrates that the Govern- 
ment *of India realised the importance of thie Bill and tiuly gauged 
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tip dq[>tk of public seutiiaent behind it. The Loc . ut has 

ftilp taken a very active part and very eameetly endeavoured to am^ertain 
the opinion of all eections of the (community by giving the Bill the 
publicity and has shown no scruple in Hpeudintip money unhesita- 
tii^ly on this project, unproductive though fnnu its financial point of 
view. Indeed, it has been possible to-<lay what was even unthinkable 
or in some cases was definitely opposed a few years ugt>. 

Mismanagement of wakfs has proved to be a public scandal, and 
there is no doubt that it contributes directly an<l indiivctly to the 
deplorable poverty, illiteracy and ill-health of the Muslim population, 
particularlj' of the Muslim middle class of Bengal. lu (he year 190C, 
Sir Ronald Wilson remarked: “I sU8pe<t that the vast amount of 
potential wealth locked up in ill-planned and ill-administered religious 
endowments, lM>th Mussahmin and Hindu, is a powerful contributory 
cause of that |M)verty of India which we all deplore ” 

The Bill before the House in»\v is preceded to reme'ly that state of 
affairs to wune extent. 

The original Bill was introduced in this House on the 5th August, 
but it was sent to the lap of its foster-father, the (iovernment of 
Bengal, and I must gratefully acknowledge that it has been well nursed, 
although it was given to win a sort of hurdle race and cioss a stormy 
sea of opposition fi'om interested quarters. So, Sir, you cannot expect 
to see the same baby ns you sent to the paternal care of I he foster-father. 
The Bill had emerged out of tht«Select (5)inmittee inm li more lean and 
thin. The original Bill has hecui chiselled, hatiiiiieted. thumped and 
joggled to fit in with the demand (»f the dominant interest of the land. 
Truly, Pmfessor Bnmk-Adums in writing the history of modern legis- 
lation remarked that “Kvery piece of legislation is shaped by dominant 
selfish intere.st of the day." Whether this thumping and joggling of 
the original Bill will prove lieneficial in the long run, it is not for m« 
to speculate hut for the future generation to judge. 

Notwithstanding the xeal and earnestness with which the Bill has 
been received and the sincerity and seriousness with which its provi- 
sions have l>een st^unned and criticised by various public U/dies and 
some of the members of this House in the Press, I have r^ot the least 
doubt that the baby will gain some more flesh and hlc;od before it goei 
out of it. If it, however, does not receive anything moie here, I shall 
not be surprised nor disappointed. I am a believer in the force of 
circumstances and am contented with the little that is given to me to 
make an experiment and to work sincerely and seriously for it. 
Legislation is, after all, experience. If this lean and thin baby gets 
More freeh air and better environment, 1 am certaiif it* will grow 
idgorontly and will know how to add more deeh and blood to ite coneti- 
tntion with increasing years. I believe it ia not so much the axe a# tlM 
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Bxemaa that ctfte. Everything will depend op the Curator Allah 
in the office of the Commiseioner of Wakfe. He will be a sort of super- 
muiwalU to take care bf the God’s acre in this province. Considering 
the heavy responsibility of his office, I made some provisions in the 
original Bill to define his qualifications and method of his selection %nd 
appointment. But the wisdom of the Select Committee did not allow 
those provisions to stand. I hope the Government will lay down such 
procedure and method as would ensure the selection of a person of 
sufficient driving p<jwer, initiative, sterling character and independent 
spirit to this high ofl[ice. 

It is a matter of legitimate satisfaction to say that the Government 
has disproved the charges of indifference and obstruction to this Bill 
insinuated against it on the day of its introduction. The Bill, Sir, was 
not only fortunate in having received the ready sanction of the India 
Government but also in having obtained the blessings I may say of four 
eminent High Court Judges. 

You all know. Sir, that the liocal Government circulated the Bill 
for ojiinion and appointed the Sir Zuhid Suhrawardy Committee to 
report on the Bill, (hi the one hand volumes of opinions vcre received 
from all parts and from all quarters of the piovince and on the other 
hand the Sir Zahid (’ommittee, after having examined, submitted tbeir 
report in the shape of a concurrent Bill. The original Bill, the volumes 
of opinions and the experts’ report were before the Select (,\uuinittee. 
The result of their deliberations is liefore the House. This Bill is 
verily the net product of the lalamrs of the e.xperts and the laymen. 

I hope, Sir, the memory of this Houh<; will not Imj t(K) short. On 
the day the original Bill was moved from this floor, an amendment 
for its circulation was moved hv the Hon'hle Education Minister, 
Mr. K. Nay.iinudiiin, hut it was vehemently opposed Iv esteemed 
colleagues — Mr. Ahul Kasem of Burdwan and Mr. A. K. Euisl-ul Huq. 
Mr. Ahul Kasem .said : “We want something to he done and that at 
once.” Mr, A. K. Fu*l-ul Huq .said: “Why should we v.'ait till Novem- 
ber or De<'einher or January We should deal with the matter here 
lind now.” 

Sir, there is no reason to doubt the sincerity of these two weather- 
beaten and long-experienced representative sons of their piovince and 
am sure, they voiced the true feeling of the community on the 5th 
August, 19»12. And to-day on the 19th February', alter about 

two years’ broadcasting of the Bill, I can with confidence join with the 
ehorus: ‘*We have waited too long. We cannot wait any further.” 

It ia wfiisfierid in some quarters that the minutes of diaaent from 
.13 membera out of 19 mambera of the Select Committee maJce out a caae 
Hi raoommittal. But, Sir, a closer aaalyaia of the nuDutea of diaeeat 

a 4. 
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tlat they relate only to the question of the lei^y and wakf^al^ih 
iniiad. The controversy has since been seriously discussetl in the Press 
Ittd from the amendments it appears that not *a single member, not to 
ipeak of the dissentients, has proposed any amendments for the total 
^^lition of the levy. Of wak/’ot^nl’aulad^ the amendments proposed 
show an amicable settlement of the controversy. On nil other points of 
the Select Committee Report, all the members thereof were unanimous 
except on some minor points, which have been taken in some of the 
proposed amendments. Therefore, on that gitnind of divided ivjiort, 
the plea of I'ecommittal cannot stand. 


The amendment for recommittal setons to be reuctumaiy. 1 am sur- 
prised to find the name of my valued friend, Mr. Abul C^uasem of 
Khulna, associated with it. From the rest of his amendments it appears 
he has taken enormous pains in scnitinising the Bill line by line and 
claii.se by clause with a lynx eye, to use one of his favourite ]>hinses, 
and with all the wealth of his learning and experience. 1 find some of 
his amendment.s are very reasonable and piir|Mjrt to show that be 
bestowed considerable thought and refler’tions on the pnoisions of the 
Bill. I am tempted to accept some of those amendments vitli the sanc- 
tion of the House. His amendment to clause f), demanding the 
appointment of the Board within six months, shows his great anxiety 
and burning impatience. This further indicates, 1 piesmiie, how 
keenly he must have been feeling for the thousumis of dumb-driven 
beneficiaries, who are l(Kjking forward to the shower nf this legislation 
day in and day out. The spifit of his nmendiiients is thoroughly 
inconsistent with his amendment for recommittal. 


Rai Bahadur Dr# HARIDHAN DUTT: On a {Kiint of order, Sir. 
Is the memlier in order in referring to the amendments which are not 
yet before the House? 


Mr. PRESIDENT: Matilvi Sahib, you had better not do that. 

Maulvi ABDUL CHANI CHOWDHURYS Bui they are in the list 
of Imainess. 


Mr. PRESIDENT: That is true, but we do not know whether they « 
are all going to lie moved. 

Maidvl ABDUL CHANI CHOWDHURYt All right. Sir. 1 bow* 
to your decision. 

It ii.|iow, Sir, more or lese a matter of historical interest to analyse 
tee points of agr^ment and difference beiw^ the original Bill and 
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ttie Report of Ae Select Committee. It appears however, Sir, that 
the frame aud structure of the original Bill has been retained. The 
object with which it wds originally designed has also been duly appre^ 
ciated. The centralisation of control and supervision over the waif 
properties and the mytirfillts through one sole corporation^ the Coja- 
missioner of Wakfs with an Advisorj* Board, the provision for the 
levy, the principle of representation of the Muslim public by the Com- 
roissioner of Wakf.s in Court, the provision for getting the viuUcallu 
punished hy the C<unnii.HHioner, provisions laying down the functions 
and powers of the Board and the Commissioner^ provisions for the con- 
trol of the private uakfn and so on as were originally incorporated in 
my Bill, have lieeii accepted by the Select Committee. The provision 
for compulsory enrolment of uahf, the purjiose of which was intended 
to he served hv sections and »‘t8 of the original Bill, ha.s been 

accepted by the Select Committee as recommended by the Sir Zahid 
Committee. IVovisions giving judicial functions to the Commissioner 
and his sulwirdinate officials proixised to decentralise administration^ the 
inevitable result of centralisation of control, suggested in the original 
Bill, have not been accepted by the Select Committee. The tril)unals 
suggested by the Sir Znhid (^)mmittee have also been disapproved. 
In (ourse of time, as the Board will function, it will lealise the difficul- 
ties in achieving the end of this legislation through the existing system 
of dealing with cases under secdion <»f the Code of ('ivil Procedui’e 
and other .statutes. For the attainment of (juick disposal of business, 
the Board will have to decentralise its <^mtrol through branch estuhlish- 
ments and sulmnlinate officials as contemplateil in tlje original Bill. 
Whut is denied to-day, I am c<mfident will have to l>e thought of to- 
morrow. *' 

The Select (^unmittee however. Sir, has conceived a golden mean, 
realising the im|Mirtancc and necessity ot some iiuKlification in the judi- 
cial system. They have projx^sed a irahf trihuiial to he comp<)sed of a 
Special Jmlge assi,>ted by two asses'tors. Tlie wisdom of this scheme 
is now before this lfoii.se for consideration. To my mind. Sir; until 
the new Act is put into full «>i>eration and the AVakf Board and the 
Commis.sioner have l>een given sufficient time and opportunity to give 
efftM’t to its piovisious, the existing tribunals in the transition period 
should continue. But at the same time, in onler to remedy the evil 
inhertnit in the exi.sting system, some concurrent judicial functions 
• should have lieen given to some officers under the Act, so that they 
might prove useful and make the use of the existing machineiy' rare 
and less fre<|uent. That would have gone a long way to make tbe 
^Wakf Act self-<'on twined and self-acting and avoid duplication, eomidi- 
oation, delay and expense. The assessors, who will be mere automatons 
will be of very little service, I am afraid. Such a iwoposal was once 
made by the late Mr. Ameer Ali, and it wras opposed by the then X^edl 
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@k>i<feMor of England in the Houee of I^ords on th^ »th July, 1897. 
Ilie SMeiHon will not judge and will not decide, but will give their 
fttawat, which will not bo binding on the Jud|re, who will alwaye feel 
Qpn[ip6t6iit to construe the authorities clothed in Knf^linh lau)rua)(e. 
Tyhat benefit is expeited out of this scheme? They will simply delay 
matters and cloud the issues. On the other hand, if their fatmvm are 
not accepted, they will come out and cieate unne(‘essary agitation. At 
times, in order to pleast' the Judge, they would he tempted to make 
fatavra$ to order, as the Mafti$ and of (’oiiipany’s Courts often 

used to do, as was discovered hy Sir William Jones. The henefif iuries. 
Sir, recjuire speedy dis[K)sal^ quick remedies and the least co>t for getting 
the remedy. However, Sir, T leave the matter to the wisdom and ex- 
perience of this Houst*. 

The most im[K)rtunt provision of the original Hill that has lieen 
rejected hy the Select Coiiiniittce rcdatcil to the creution of an Educa- 
tion hund. From the jKiiiit of view of cxpcilieiicy and practicability. 
Sir, I think the Select Committee has arted w'isely in refusing to make 
a statutory provision for it. Hut, Sii. if the Commissioner ami the 
Hoard keep the imiMirtance of such a fund in view, they will he able 
to organise it even uinler the power that the present Hill contemplates 
to endow* them with. AVith these few words I lieg to move that the 
Hill^ as re|K)rted hy the Select (’oinmittee. excluiling (l.iuse (Iti, he con- 
sidered by the House. 

1 he motion that the Hen^I Wakf Hill, as reported hy the 

Select C'ommittee, excluding clause f>f», he taken into consideration, wan 
then put and agreed to. 


Clause 1. 

Th% Hofi*l»le Mr. KHWAJA NAZIMUODIN: I lag to move that 
in clause (1), in line 2, for the figures the figures “11^*14” he 

substituted. — 

The motion was put uml agreed to. 

The question that clause 1 as amended stand part of the Bill was 
then put and agreed to. 


New clause lA, 

Tim Haii*bM Mr. KHWAJA NAZIMUDDfll: I beg to move that 
after clause 1, the following clause be inserted, gamely: — . 

(/) For the purpose of making a lurrey oiSoakf propertiea 
existing at the date of tbe commencement of this Act, the liOcal OoTetn- 
ment may, by notjftcation, bring Chapter I into force on euc^h date aa 
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nmy be specified* in the notification, and thereupon, notwithftanding 
anything contained in this Act, the Local Gfovernment may appoint 
persons, either by name or by their official designation, to perform the 
duties imposed and exercise the powers conferred by that Chapter on the 
Commissioner and the Board. 

(2) The cost of survey under sub-section (2) shall be paid to the Local 
Oovenimeiii from the Wakfs Fund when that fund is formed under 
section 56.” 

T would like to take this opportunity to make clear the attitude of 
Government on the financial question involved in this Bill. Their 
attitude is that they are not prepared to accept any financial responsi- 
bility for giving effect to this Bill and this is one of the main reasons 
why it has been necessary to bring forward this amendment. At the 
present tirne^ we have got no idea as t<» what the income from the 
trahff will he after the levy lias been imposed, and until we know thlt 
it will \w very difficult or rather awkward if we appoint a Commissioner 
for the Board and all the admini.strative machinery is put into opera- 
tion without having an idea of the expenses that will have to be met. 
Therefore, the proposal is that for tl»e first year Chapter IV will be 
enforced and an officer should \w appointed who will l>e able to enrol 
the ital’fs; so tar as enrolment is <*oiicerued, if we have the en- 

rolled, it will be possible to krH»w what is the total number of the wahfs 
in Bengal, what their income will be and also what the rate of levy 
should bp. Having obtained that info^nation, it will he j)ossihle for 
us to frame our budget and our schemes according to the means at our 
dispf>sal. Therefore, this amendment, will help us in enforcing the Act 
quicker. TTnder this scheme, it will W possible to take a loan of a very 
small sum of money ; for example^ we can appoint an officer on a 
monthly sum of Ils. 5{K) and a small <jffic‘e staff for the purpose of enrol- 
ling italcfn, w'hich may, say, cost another Rs, 500; that is to say, it 
will cost us Rs. 1,000 a month for nine months. And this will give 
us an idea ns to how many tvfdfx there are in Bengal and what their 
income is. On the other hand, from the information which we have 
obtained, we know that it will cost something from Rs. 20,000 to 
Rs. 30,000 to haw a census of irakfa in Bengal without the assistance 
of this Act ; that is to say, in the c»rdinary way, if our registry offices 
ore searched and information obtained from the documents registered 
there, as to the number of wakfs in Bengal, it will take from 6 to 9 
* months or perhaps a year, and it will cost s(Hnething like Rs. ^^000 
to Rs. 30,000. Even then we shall not have full information about all the 
^oakfs, because, as you may have noticed from the definition of a %cakf, 
K wakf can Iw created orally and also without any registered document. 
All umkfs are ftit necessarily registered and all the wakf$ that are in 
Bengal cannot be put on our list if we do it without the OMistanoe of 
this Act. Again, os regarj^s wakfs created before thf Begiotratton Act 
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4#®! force, we shall not be able to have any Information about 
4ihem. Therefore^ this is a simpler and easier way of having’ an idea 
of the number of vcakfs and tlieir income, and* that is why I move this 
amendment. 

Nniraii MU$HARRUF H08AIN, Khan Bahatfurs Is there really 
no simpler or easier method of getting the infonnatiou which the 
Hon^ble Minister wants to get by virtue of this amendment? It seems 
to me that the quicker and better course would have been to ask the Col- 
lectors to get all this information and without even spending the 
Rs. 12,000 or Rs, 9,000 that my friend is thinking of spending for 
gathering this information. Does the Hon'ble Minister lead us to 
believe that the Colle(‘tor and his stuff ait‘ so very overworked that it 
will not be possible for them to colle<’t nil these informations? 1 ran- 
iipt reconcile myself to this view; nor can T reconcile myself to the view 
that his office is so very overw<jrked that this information cannot be 
acquired without all thest^ exjMMises. It is not a matter in which a 
difference of opinion should be expressed, but at this time of financial 
stringency will it not l»e more proper for the Hon’ble Minister to try 
to get this information through the existing staff that is at disposal? 
Suppose you aptmint an officer on Rs. 5(M) and just a few clerks on 
another Rs. 5(M); hut what amount of work will they do? If they are 
to do this work unaided, I do not believe it is so very easy for one man 
to do all this work. You have got, I think, about 500 officers under 
you doing only one-third of file pi’evious vork nowadays; their ser- 
vices can he requisitioned without any difficulty and thus you can save 
the poor I'ommunity of th^s sum of Rs. 9,(K)0 or ho. This is my sug- 
gestion ami 1 apfieal to the Hoirhle Minister to consider this sug- 
gestion, l>ecause, after all, it does not in any way interfere with the 
main provisions of the Bill. I am not speaking against the Bill, hut 
I am simply throwing out a suggestion whether my friend cannot real- 
ly economise and save this money rny getting out a little more extra 
work from officers who have practically nothing or very litllc to do at the 
present time. 

Mmlvi TAMIZUDDIH KHAN: Sir, I want to say only a few words 
on this amendment. One of the difficulties with regard to the amend- 
ments put forward by Government is that we have had really a very 
abort notice of them and we have not been able to give notice of any 
amendments to those amendments. Therefore we shall have to deal 
with the important questions raised by these amendments offhand on 
the floor of the House. Even if some of these amendments rec]uire slight 
alterations, it is very difficult to do so on the floor of tbe House, while 
tbe BiU ie being considered. However, as the matter now stands, we 
must accept the igositian. 



NON-OFFICUL BILL. 


• [19th Fkb.. 


41 • 

• 

IfoWj my esteemed friend the Jfawab Sahib has raised a very perti- 
nent question^ and that is whether the work of enrolling and taling 
statistics could not be d(tne in a simpler way. He suggested the idea 
of Collectors doing thin work more quickly and economically. So fa^ 
as this amendment is concerned, I do not see any difficulty in doin^ 
that, because the amendment says that the Ijocal Govenimeut may* 
appoint persons either by name or by their official designation to per- 
form the duties imposed under a certain chapter of the Act. Therefore, 
the Collector may very well be appointed to do those duties. I do not 
know what the idea of Government is; but that seems to me to be the 
case. But there is one thing which has fallen from the Hoii’ble Minis- 
ter that seems to me to be rather strange. The Government's attitude 
is that they are not prepared to take any financial responsibility in 
the matter. Most (d these wakfn except those which are private irnkf^, 
or traJcfn-fil-al-auhtfl, are charitable institutions. T do not see that there 
is any justification c»n the part of Government to deny any responsi- 
bility in this mutter. Whatever arrangement (ioveinment may make, 
and whatever cost is incurred by Government in administering this de- 
partment, will have to he paid by these charitable institutions. The 
money that will be thus spent running the Boaid that will be consti- 
tuted would otherwise have gone to charity. It is higlily regrettable 
that such a large amount of money will l>e swallowed up in llie adminis- 
tration of the Act tlmt we are going to pass. But cireumsianc ed as we 
are, we are bound to a(‘cept what the Government propose to do, 
because we cannot compel Government Jo accept any financ ial respon- 
sibility. Therefore I am iMciind to say, although 1 say this with a 
good deal of regret, that we must acc*ept the position. So I support 
the amendment, • 


Mauivi ABDUL KARIM: I rise to support the amendment. Pre- 
sumably, a (fovemment offic-er will be upiM>intecl for the survey of the 
wftl'fs, and I think it would 1 m* gracious on the pail of the Government 
if without chai'ging the expenditure on the proposed fund they had 
done this preliminary work which would not amount to a very large 
expenditure from their own funds. There is no doubt that w'ithout a sur- 
vey nothing can be d<»ne; unless and until there is a survey, we cannot 
know the aincmnt that can be realised from the levy of the tax. So a 
survey is essential and ought to In* undertaken. But what I mean to 
I say is that this small amount that w'ill be reciuiml for this preliminary 
work should be at the expense of Government in order to give a start to 
this Act. 

• 

Mr. H. B. WILKINSONS One of the conditions which OovemnifiAi 
must lay down is that they ran take no financial responaibility for the 
operation of this Bill. This clause has been put in with the sole ohjtct 
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W existing the possibaity of enfowing the Bill. the machineiy 
|i n»t to be self-supporting, it might be many years before money would 
% available to give effect to this Bill. 

, The Hon'ble Mr. Khwaja Nasimuddin's motion waa then put and 
|greed to. 


Clause 2, 

Rti Blhailur KAMINI KUMAR DAS: I l>eg to move that in clause 

in line 2, after the words “to all ttalcfs the words “except trakfs^ai* 
al-aulad or private uakf l)e inserted. 

Sir, I, though a Hindu, beg to move the uImivc amendment to the 
Wakf Bill. I do not know what to say, but this much I know that I 
should say .something. h’lYim the time of Warren Hastings we have got 
one thing from the British (government and that is the assurance that 
there should be no iiiterfereme with our Shastras and that is also what 
we find from the Proclamation of our (fracious Majesty. Therefore, 
Sir, when we find that anything comes in which in any way interferes 
w'ith our Slutstras, we should always be careful to see that this is not 
done. There is tlie akf Bill, and the A\akf Bill is going to be pa.ssed. 
I do not know w'hen there is a Muhammadan law in existence, wdien 
there are the Hindu Shastras and when w'e have got the assurance that 
our Sltasfnis and the Shariat will be observed, why we should W iwked 
to deprive ourselves of the beifrfits of these religious laws for something 
else? That is a thing which I fail to understand. Whatever it may 
be, when the question of public trust cornea in, I submit, Sir, that my 
hon’ble friends must have their say. But in regard to these private 
irakfs, I think that the interests of the wakifnanuis should lie carefully 
guarded against. What is true for the Hindus must perforce be true 
in the (ase of Muslims also. The main object shoiibl be that after the 
death of the proprietor the prtiperty should be managed by walcifi. 
Therefore, Sir, if we increase the private trdkfs, I think the property 
should be managed by certain persons in a certain manner. I do not 
think it is desirable that there should Im* any interference with the 
waktfruma^. With these w'ords I move my amendment. 

KIwil BatMCNir MaiHvi AZIZUL HAQUEt Sir, I am sun^rined that 
where others hesitate to tread, my friend has rushed in and moved h!% 
amendment without studying the whole implication as to what this 
amendment tPight mean. He has quoted conveniently enough, as is 
sometimes done by others, the Shastms and the Muslim law to sujt 
his ow'n purpose, but I think that for that purpose Im has referred to 
the days of I7ff2 or thereabouts, forgettiiij^ that this ii the year of 
grace’“lff34, when the powers of the Ijegisla^re are supreme. After all. 
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Sir, those who ^hiiik that the Muslim law does not require codification 
are hopelessly miltaken, because in riew of the general ignoraficetand 
the Tarious interpretations what that law actually is should be known. 
But apart from that aspdot of the question, I think, Sir, that so far as 
this question is concerned many will agree with me that the Legislature* 
in the past have put on the statute Iniok many an Act with a view 
merely to supplement, but also to clarify the Muhammadan law, and the 
best example which I can cite for the benefit of my hon’ble friend, who 
by-the-bye is a lawyer, is, when the Muhammadan law was not 
considered to he valid in the British courts. So, I submit, that it is 
for the Jiegislature to set it right. If that is so. Sir, I do not see any 
reason why a measure of such importance should not be passed. After 
all, it is no interference with the Muhammadan law, but it i.s an 
attempt to clear all doubts as regards Muhammadan law on wakf. I 
submit, Sir, that the Kai Bahadur is wrong when he thinks or says 
that this piece of legislation is trying to upset or interfere with the 
Muhammadan law. On the other hand, I think, there is full ju.stifica- 
tion for enacting a measure like this, inasmuch ns the procedure of the 
Muhammadan law is not adhered to in these modern days, Wcause 
we feel, Sir, that in im>st cases xraJif pr<»peHies is either malmlininister- 
ed or misadministered in a manner detrimental to the interests of the 
general public. Well, Sir, it is the duty of the State tr) intejvene 
in such cases in the interests of the public. With these tew woids I 
oppose the amendment. 


Tha Hon^bla Mr. KHWAdA NA2IMUDDIN: Sir, Oovennnent 

opiHise the amendment. 

Kai Bahadur Kaniini Kuinai Das's inotii^ti was then put and lost. 

Khin Bahadur MUHAMMAD ABDUL MOMIN: Sir, 1 Wg to move 
that after clause 2, the folhiwin^^ be added, namely: — 

“Provided that this Act shall m»t apply to the Dawoodi Bora 
community." 

[As Bubu Sutya Kinkav Suhuua was sitting in the official benches, 
the Hon’hic the President remarked : I am glad to see Mr. Sahana 
enrtu.sted with a portfolio. (Laughter.)] 

Sir, it will be neces.sarj' Wfore I deal with this question to explain 
briefiy the history and the present position of the Dawoodi Bora 
^community, for whost» exemption from the operation of this Act I am 
moving. As is well known, Sir, the Mussaltiians all over the world 
are divided into two main se<^s. r»r., the Shias and the Sunnis. The 
^ias, again, Sir, are divided into various sects, the chief of whom 
are those whq either pay obeisance or follow the two Imams, m., Musa 
Kasim and Ismail The Ismailites are again divided into two sects, 
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l^ely, those who are the foUwers of His Highness Aga Khan 
iP |hoie who foUow His Holiness the MuUaji. • These Dawoodi 
pras constitute a small community, whose total number in Bengal 
ps. not exceed 250 or so, though their strength in Bombay and the 
Iptral Provinces is greater. Besides, they are represented in other 
pjpvinces also. Their claim is that they should be exempted from the 
operations of this Act on the ground that according to the tenets of 
their religion and belief they staml on quite a di£Ferent footing from 
other Muslims. The memhers of the Dawoodi Bora comiuuuily offer 
allegiance to His Holiness the Mullaji as a representative of the Imam, 
whom they consider their religious head as the ivpresentaiive of the 
God whose messages and liehests are conveyed to them by him. 


Mntllvi ABUL QUASEMs Is the Mullaji the absolute I'epreseuta- 
tive of GodP 

Khan Bahadur MUHAMMAD ABDUL MOMIN: The Dawoodi 
Boras believe that the Mullaji is the abs<dute represeutaiive of God in 
this world. They consider him to lie infallible. I shall iwrsonally 
quote ail extract from the Bomhay Law Reports, which elucidates their 
IKisition. The official jMisition of the Mullaji Sahib is thus descrilied 
in Cainpheira Homhay (xnzrttecr at page 31: — 

“Their leader Isith in things religious and social is the head MuJla 
of Surat.” 

Then again, Sir, we find in %iragraphs 78 and 81 of the judgment, 
see 24, Bombay Law Reporter, pages 1070 and 1071, suit No. 041 of 
1917, the following stutenifnt : — 

“The whole of the Dawcnnli Bora community regards his Holiness 
the Mullaji Sahib as the representative of God on earth, being the 
viceregent of the Imam in seclusion. The (*«ramunity firmly believe 
that, aicording to their religious tenets, in His Holiness the Mullaji 
Sahif) for the time being must lie vested all irakfx for the l>enefit of 
the community, and that as a Pai-ut-Mutlak, he has complete powers of 
control and management and that he cannot be subjected to any 
restriction or interference thereto like people in whom wak/t of oiber 
communities are vested may lie subjected.” 

Here, Sir, we are dealing with tbe Wakf Act as far as they relate 
to the personal law of the Muhammadans, mainly of the Hanufi and * 
also other main sects. We have heard a good deal of agitation both 
in the Press and on the platform against this present Bill, because in 
the opinion of some people some of the provisions militate against the* 
laws of Islam and the Shariat, and on that ground ea considerable 
number of orthodox people belonging even |q the Hanafi sects obie<?t 
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to the preaenhBill. If that were so, their objectioiw would he valid m 
atteh a ^nni &M we could not have lent our support to the Wa||| Bill 
of which we have got so many sopportera in this House including 
myself. Can we then Reasonably say that this Wakf Bill does not 
infringe the personal laws of the Bawoodi Bora as interpreted by the 
MuUaji and the Sliariat, I do not think, Sir, that any of us has ajay 
right to impose any religious impediment to the belief of any minority 
community, such as the Dawoodi Bora community. (Maulvi Abul 
Quasbm: ‘‘What about the Shia community?*") The Shia com- 
munity, I admit, is not represented in this House. (Khan Bahadur 
Maulvi Azizul Haque : ‘'Question. The Shias object to the provisions 
of this Bill.*’) I might inform the House that the Dawoodi Bora 
<5ommunty, whose number in Bengal comes to only about 250, have 
objected to a man — they have objected and protested most vehemently 
against their inclusion within the scope of this Bill. So, Sir, even on 
the ground of self-determination, I think that the Dawoodi Bora com- 
munity should he exempted from the operation of this Act. 


In this connection, Sir, 1 should like to take this House back to 
the year I92'l when Maulvi Alml Kasem’s Bill was considered in the 
liegislative Assembly. At that time the Dawoodi Bora community 
opiw>sed the Bill, and their H[K)kesman, Mr. Barodwala, tabled an 
amendment asking for exemption so far as they were concerned fioru 
the operation of the Act. It was on account of this pnitest that section 
13 of the Act of 1923 was enacted, giving the ]*rovincial (Governments 
power to exempt this community from^the operations of the Wakf Act 
in that province. This was given effect to in Bombay and in the 
Omtral Provinces. Vp to 1925 this community enjoyed this exemption 
in Bombay and is still enjoying it in fbe Central Provinces. In 
Bombay, however, this exemption has been withdrawn, and there has 
been considerable agitation in thii matter, and the agitation has not 
yet subsided. Since then, another attempt vms made in the Legislative 
Assembly to bring a Bill to exclude by statute this community from 
the operation of the Wakf Bill, but for reasons whirh are not relevant 
here, and which are not on reconl, sanction was not atnorded to its 
admission. Now we are going to enact a Bill for Bengal, and naturally 
this community is very much perturbed because if they are not exclud- 
ed, it will cause u breach in their personal law. So far as Bengal is 
concerned, 1 may tell the House that the only two iraJef properties 
which this (n)mmiinity have are a burial-ground and a mosque, both 
vested entirely in the Mullaji. Therefore, from an administrative 
|)oint of view the Bill is of no importance whatever so far as that com- 
munity is concerned. Of course, it may be said that in future this 
iM)mmttmty, which is very rich, very wealthy, may endow a very large 
number ol«prdperties in Calcutta and other places in Bengal, and it is 
neceaMiy to protect these properties from the hands of dishonoitt 
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pie. am afraid if they are forcibly brought witjiui tlie aoope of 
I Bin, the effect will be just the other way, namely, that jiuy intend* 
member of the Dawoodi Bora community jrill leaee no money in 
1 ^/ endowment in this province simply because of the fact that the 
aAthority of the Mulla may be interfered with by the vNdtf law. From 
point of view also it is undesirable that they ibe forced into a 
position which they consider a grievance, and will refuse to make any 
waif endowment so far as Bengal is concerned. It will probably be 
argued that it is unnecessary to put in a particular proviso as I have 
tabled in clause 2, because in clause 3 of the Bill it is possible for the 
Executive Government to exempt the Dawoodi Bora (immunity later 
on, when they will find that this community want exemption. I may 
explain here that clause 3 as it stands is not intended to cov’^er such 
class of cases. It says: “The Board may exempt, with the previous 
sanction of the Local Government, any tralf from all or any of the 
provisions of this Act.” The real intention of this clause 3 is to 
exclude wakfg of small importance, not having an income of more 
than Rs. .‘100 or Rs. 400, and it will prolmbly be very embarrassing to 
the mutiid^Ki if they are brought under the administration of this 
^ill. That is the intention of clause 3. Even if the point be 
stretched, and clause 3 m^y be taken advantage of to exempt this 
community, the objection still remains. In Bombay, this particular 
community was exempted by the Government immediately after the 
passing of the A('t of 1923, but subsei|ueiitly when a ))urticultir Kduca* 
tion Minister came into power, for some reason or other, the exemp* 
lion was withdrawn, which }>erhaps could not have l)een done if there 
was a statutory provision in the law. They can reasonably be afraid 
of similar treatment in Bengal. Even now here in this Council we 
bear of some opposition to their exclusion. Tht^y can very Well 
apprehend that in future they are not likely to have aUy representa* 
five in the Goveiw^ewtr^it^ tlie Geyemment will be;in tii|b hands of 
a majority conimunity who w ill waiVt to foit^e their will on them and 
im^se similar treatment on tliis community. They can very reason- 
ably apprehend that fheir interests may not \w properly looked after. 
Therefore, their claim to l»e exempted by statute is, I think, |)erfectly 
reasonable. I do not see any reason why we should force them to 
come under any paKicuiar legislation when that particular (timmunily 
does not want it. We asked for this Bill, we welcome it because the 
majority of the Hanafis in Bengal want that there should be some 
sort of control o%*er their waift, which in the past have been mis- 
managed. But the Dawoo<li Bora community do not want any control 
over their waifs in any way ; none of their waifs have l)een in any way 
nudadmiaistered. Their initial objection is that in the case of the 
Dawoodi Bora commuiiity, the waifs are fundamentally and essentially * 
d^hnwnt from the waifs that are created in other sects ft Mussalraans. 
The official position of the JfCtilkiji Sahib is that '*he is the leader of 
4 
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tbs Dawood^Bora community in tilings religious and social. 
wonhip be is treated with the greatest respect. On both reli^iaas and 
social questions his authority is final.'* 

Therefore, you will find that the Mullaji is really the cusiodiaxuof 
all tr«^/ property created by the Dawoodi Bora community, an<^ as 
His Holiness the Mullaji is the representative of God on earth 
them, they have naturally good reasons to olbject to any interference 
or control over the Mullaji so far as these properties are concerned. 
The Mullaji has complete power of management and control over the 
properties, and he cannot he subjected to any restrictions by other 

communities (A Voice : How do they exercise the power of 

control.'*) In many ways, but we are not concerned. We have no 
right to say that their representative should be under our control 
when they do not want such control. That is their personal law and 
nobody else has any right to interfere with it. This is the precept of 
self-determination which we have no right to brush aside in this case. 
With these words, I beg to commend my amendment to the acceptance 
of the House. 


Mauivi ABUL KASEM: Ah a matter of personal explanation aa 
well as my own opinion on this motion of the Khun Bahadur, 1 claim 
the indulgence of the House for a few minutes. I have heard with 
patience, with interest and I ma> say with pleasure, the elaborate 
speech of the mover of this amendmett. I dH notf care, at all whether 
the Dawoodi Bora community are exempted or included in the 
operation of this Bill, because they are very few in number, and can 
almost be counted on the fingers of one’s *hands. We wanted the law 
for the purposes of Bengal MuHsalmaiis, and I am afraid as we have 
no Daw'oodi Bo^^s among us, it does hot eoffcern us, much, but I want 
a little information on this subject from the mover of this amend- 
ment, or from the Treasury Benches, wlierever it should come from. 
It was said that tlie personal law of the Mussalmaus shoubF be 
res|>ected. (hutainly it is to be, not only by the Jiegislature, but it 
has been respected by the Queen’s Proclamation. I want to know 
what personal law is meant. Mubuniiimdan personal law is neither a 
myth nor a story, but it is the tenets of the Slumats which have been 
^ laid down since the 14th century; Mauivi Tamizuddin Khan and 
Khan Bahadur Aiizul Haque have said: Nobody bas any right to 
interfere with the law of the Shariat; and this law does not interfere 
with the law of the land. Khan Bahadur Momin has read an extract 
showing what the representative of God on this earth with bis powan 
and bis limitations is, and therefore it will be very impertinent on 
the part erf atiybody, be he thp I.«egi8lative Council for the matter of 
that, even on the part of the Government of India to interfere witJi 



mil. 

and prafogatives of the representative* ol Qod. Bnt I 
whether the Bawdooi Boras are not governed hy thn 
'ildinary Mnssalmah law in relation to succession, inheritance andl 
other matters. I am not a Pundit nor a lawyer, but as an old 
ftnssalman I know that the Mussalmans have got several schools of 
tftiught under which each set^tion is governed. The Hanafi has lieen 
mentioned and mentioned too much bei’ause it is the law. Then there 
are the Sharifi, the Mulla, hut under which law do the Dawoodi Bora 
community come? (A Voice: “They come in as Khias.") But there 
is Shia as well as Sunni law^ which is divided into four parts. 1 
started by saying I am not a lawj-er, hut what I want is a little 
information as to which soh^K)! of the Shia law dt>e8 the DawcHwli Bora 
belong? It is certainly true that when the Mussnlman Wakf I-«aw of 
192'1 was about to be passed, a great deputation of the representatives 
of the Dawoodi Bora community came to Delhi and invited the Hon’hle 
Home Member, and he was so nervous that another member came to 
his rescue, and they found a way out of it by saying that the Local 
Government can exclude anylKidy if likes, and it is well know^n that 
the Iak'uI (lovernment pf Bombay did exclude the Dawoodi Bora 
community from tKe*bfanition8 of that Act. But I think that Khan 
Bahadur Momin is not coitvi t in saying that because Kaxi Kubiruddin 
became the Minister for IMucation be wanted it 


Khm Bahadur tMMMNfctAS ABDUL MOMIN: I did not mentiott 

any names. 


Mauivi ABUL KA8EM: And therefore it was exiduded. But I 
do not mind saying, but the fact is there, that theie was an agitation 
among these Dawoodi Boras tkemsalves for its exclusion and 1 would 
lehBjr Khan Bahadur Momin to the judgment of His liordship the 
Chief Justice of Bombay in the matter of the case of some other 
Mullas. But there is another thing my friend says that we, the 
Hanafi, are in the majority and IK) per rent, of us want the law; but 
why should 10 per cent, suffer from it? I say wdth due respect that 
if any particular wakf controlled and maintained by the Hanafi or 
Sharifi and Mullas is so constituted that the persons benefited or* 
interested are opposed to the operations of this Act, that particular 
sect should be excluded from the operations of this Act. It is not 
the question of personal law in Calcutta or personal law in Dacca or 
Bogra, or anywhere else. It is not a question whether the person * 
benefited by the wakf wants it or not, bnt it is a questign whether 
the majority want it. I do not mean to say that persons who are 
interested in the wakf are necessarily opposed to the Act. I think 

I 
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ilut as it is*a«matter of Sabanthan and His Holiness tlM^Mallaji 
who represents Ood, it is not our business to argue but to subilkit. 

(The Onncil was thSn adjourned for 15 minutes.) 


(After adjournment.) 

Hr. A. F. RAHMAN: Sir, I am sorry to find myself in disagree- 
ment with Khan Bahadur Abdul Momin, the mover of this amend- 
ment. I have no violent feelings in this matter, but my objection 
is based on a question of principle. I have not been able to 
understand the attitude of Maulvi Abul Kasem. After all that he 
has said, he has succeeded in preserving the secret of his attitude, but 
I feel that if statutory provision is made for safeguarding sectional 
interests, it would be a dangerous principle. It will drive a wedge 
in the Bill, and it is quite possible that in course of time other 
sections and sects within the Moslem community will come forward 
for the same privilege. I feel that clause which Khan Bahadur 
Abdul Momin thinks is not wide enough, is wide enough to exclude 
any or any class of wahfs. The mover has made., historical references, 
but his whole argument is based on an element of fear of a particular 
community. If for the sake of fear an exemption is going to be 
g^ranted by statute, there would be no limit to such provisions that 
will have to be made. Under clause it is possible for Government 
^0 exempt any community by means of a notification. If the com- 
munity has got any apprehension or have any serious objections, they 
can move Government and by notification they could be exempted. 
Khun Bahadur Abdul Momin has said that the number of wakfs is 
only two and the community is exceedingly small. Therefore, I do 
•not think that it is necessary by statute to exempt these two waJch 
•only. 


Maulvi ABDUL KARIM: I Wg to support the amendment of my 
friend Khan Bahadur Abdul Momin. My ground of support is that 
this is m»t a Government Bill. This Bill has been introduced by a 
representative of the Hauafi community on account of a demand made 
for it. Here is a small community who do not like to come under 
the operation of this Bill, and I see no reason whatever why they 
should be forced to come under it. Had it been a Government Bill 
I and Goveniment wanted all the Moslems to come under the Act, I 
could have understood the position, but the position here is that the 
Bill has lieen brought into this Council on account of a particular 
.demand of a particular class of Moslems. If all the Shias in Bengal 
unanimously say (hat they ought to he excluded from the operation 
of this Bilf, I^lieve that it is quite reasonable to exclude them. On 
4his ground I think it is desirable to exclude them. 



N0N4)FFICIAIi BILL. 





f < Of. pAllEiH CHAHORA EEN OlIRTAt I b« uudeiv 

||$0od* to Imve taken sides "on a question which primarily affects the 
lloslem members of this Council. I ffnd a technical defect in the 
raendment proposed. The amendment proposes that this Act shall 
npply to the Dawoodi Bora community. In collocation of words* 
tfts becomes incongruous, because section 2 says that this Act shall 
apply to all wakfs. It does not refer to any community* I think 
the amendment ought to have been that this Act shall not apply to 
the wahfs created by the Dawoodi Bora community. I have listened 
to the verj' learned speech delivered by the mover of the amendment^ 
and I certainly think that he has made out a case for exclusion of 
the Dawoodi Born connnunity on technical grounds, because according* 
to the Dawoodi Bora community all the uokfs are vested in an 
authority which is outside the Presidency of Bengal. It may be 
doubted how far the Board constituted by the Legislative Council 
can obtain the personal compliance of a person who lives permanently 
outside the jurisdniion of Bengal to many of the orders which the 
Board may make. If it were different, if the irakfn had not been* 
vested in the Mullaji who is outside Bengal but in local trustees, it 
might have been different, but if it ultimately vests in the Mullaji, 
it is rather difficult to see how by a legislation of the Bengal Council 
we can really touch him. That is certainly an important point of 
distinction, and besides that the will of this community which has- 
been expressed against the Bill is also entitled to considerable weight. 
But at the same time I must Miy that the community has not serx’ed 
the members of this ('ouncil ns well ns they might have with further 
information. What we are <‘on<eine<l with is not the Daw'oodi Bora 
community, buf the (juestirm of proper a<lnnnistrntioii of trnkfs. The* 
priinaiT thing to cfMi*'ider in coiineetion with any application for 
exemption would be whelher the ivnhfx in lespect of which tho^ 
exemption was sought were pixiperly administered or not. On that 
question the Bora community has not placed before us any niateriaU 
whatsoever. AVe are not in a position to say cm any evidence which 
has been produced before us eithei in the Select Committee or here^ 
that the two wakfx of the Bora community are properly administered. 
That is a thing which ought to have been liefore us before we could 
be asked to exclude these vakfx. Because whether it is a liawoodr 
Bora or Shia or Sunni, or whatever it is, whenever a wakf is estab- 
lished it becomes a public charitable eiidowinent. It is for tlir 
benefit of the poor ultimately, and the pocjr do not include only the?** 
memlwrs of the Dawoodi community alone. So it is a public 
charitable trust, and the Government and the Legislature c*an certainly 
•ee that the trust is properly administered. We are, therefore, in tlii'a 
difficulty that we haire no materials upon which to pronounce a ju<Ig- 
ment as to whether there is in the case of the Dawmali ^lora wakft 
any reason to apprehend that they are not properly administered, and 

• f 
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^liat they shouid be looked after by legiaUtinH^ Neyerth^|i|M^ haTing 
tegard to the fad that this Act undoubtedlf^eans an incifftion lipon 
the rights of some person^not upon the ShJiAtt certainly — ]^t incursion 
upon the privileges which have been enjbyed by certain ^|>eople for a 
long time, legally or illegally, I thi^ that it would be wise to gd 
upon the line of least resistance to legislate for thoee communitiihe 
only who want such legislation and to leave out those communities 
who do not want it. Mr. Rahman thinks that the statutory exclusion 
of one community \fould be wiong and he thinks that it would be 
better to rely upon clause 3 of the Bill. But I happen to differ. 
In iny judgment, clause d of the Bill ought to l>e deleted, and I will 
have to make my submissions on that point when I move my amend- 
ment that clause. It is absurd to my mind to create a body of 
laws and leave it to the executive body to play ducks and drakes with 
them. But if, on the other hand, any exclusion is to be made, then 
it is sound policy to make it in the statute and not leave it to Im? 
done by bureaucratic legislation. The Begislatuie will l)e abdicating 
its authority if it allowed the executive to <lo so; the exclusions as 
far as j)ossil)le slnuild, in iny opinion, be done by statute. 


Mr. H. 8. 8UHRAWARDY; If 1 had an\ doubts in my mind as to 
what should be our ]»roper answr*r to tin's amendment, they have been 
dispelled by the spee< h (d a Maiilvi Abdul Kariiii. I have very great 
*<ymimthy with the Dawoodi Bora community; in fact, I should be 
prepared to nHoininend or to make repreJentations on their behalf to the 
< oinmi.ssioner of AVakfs that their should be excluded from the 

purview of tliis Bill, but 1 woubl not be piej^ired to have tliat inclusion 
embodiinl in tlie Bill, when that is Iveiiig sought on the ground that this 
Bill is tlie Bill of a private member and not of the Government, and 
tliat this Bill has lu'en introduced by a Ilanufi member of this C’ouncil. 
To my mind it makes not the least difference wliether this legislation bos 
betm introduced by u private member or has been inti-oduced by Govern- 
ment, and it will be the duty »>f this Council, by whomsoever this Bill 
has \mni introduced, to see that the Bill serves the good of the greatest 
number. Further, I dislike intensely the insinuation that because a 
member belonging to the llanati .sect is in charge of this Bill it makes 
a difference to his outlook so far us the good of the greatest numhier ia 
concerned, and that it sliould he couaidered that it is a Bill which i« 
, being forced down the throats of non-Hauafis. In order, therefore, 
that there may be no doubts upon this point, I would oppose theaniand- 
xneiit of Khan Bahadur Abdul Momin without the least hesitation. Sir, 
the speech of Dr. Sen Gupta left us in great doubt until the very end as 
to on which side he was going to cast his vote. Kven now I am unable 
to understand he means by his speech. If clause 3 exiata, then 
certainly the amendment of Khan Bahadur Momin should not ba 
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«^l!ied : i| (d&M 3 does nd^aist, then there is some case for the amend* 
, oiMftt of the khan Bahaduif>^Now, Dr. Sen Gupta iays that he would 
this ame|dment to pro iir^d clause 3 deleted* I am afiuid, 
lilWever , theWhis position will i|ot arise in the course of the proceed* 
iliga by reason o! precedence, bloause tliis amendment will he put to 
first before clause 3 is put to the Council. If clause 3 had been 
put to the Council first and ite fata deiided in the nejrotive, then we 
could have suppoHed Khan Ikhadur Momin’s amendment. Bui 
inasmuch as that will not happen, the nVht thing for Dr. Sen Gupta 
would be to vote against the amendment of tlu* Khan Bahadur, for 
clause 3 is going to remain in spite of his efforts to the contrary. Sir, 
I db not wish to be misunderstood by the Dawoodi Bora community a» 
regards my position with regard to them. It they mu make aut a 
atrong case for exclusion of their u-fd/s troin the provisions of this Act 
(which I have no doubt that they will l>e able to), it they can make out 
a case that their tral/s are being pix)perly administered or if they can 
make out that no outside people except llis lloline.ss the Bara Mullaji 
should interfere in tfie matter of their I have not the least douht 

that the Minister t)r the Commissioner of Wakfs, whoever he may be, 
whether a Ilanafi or a Shia or a Sunni or a Shatei, will exclude them, 
and the Dawoodi Bi>ra community need not have the least fear that 
justice will not be done to them. But I do think that it is ( asting an 
unjust suspicion upon MuNSiilmans as such when it is tliought that 
bemuse they <lo not liappen to belong to a particular community they 
<‘annot liave sutticieiit sympathy witli that community, or that they 
lannot appreciate the simtiment^f of that coinmuinty. 1 have not the 
least (huiht that thi'v are capable c>f uppifH-iating such a seiiitiment. 
The amendment of Khan Ikhadur Abdul Momin is absolutely useleiw 
and pKdwbly ca.sts a slur u[)on the CoiiimiHsioner of Wakfs and upon 
the Mussalmans in general. 


Mr. NARENORA KUMAR BA8U: I am afraid I must also begin 
by saying that all the douhts that I might have had as to the wisdom 
of this amendment have been removed by the speech that I have just 
listened to. Mr. Suhrawurdy says that by ctirrying this amendment 
the House will cast au unjust slur upon the Commissioner of Wakfs or 
the Minister of the future, Mr. Sulirawardy wants that the Dawoodi 
Boras should have more faith in the fairness and wisdom of an individual 
than in tbe collective wisdom of a legislative body. That I submit, 
Sir, is a point of view which I for one cannot endorse. We are the 
Legislative Council here. We are the repositories of all the faimees 
4uid wisdom of this province : Why should we abdicate in favour of • 
•anybody who is yet unborn, legally speaking.^ Then, Ofiain^ the other 
▼oioe of opposition that we have heard is from Mauivi AbuJ Koeem. 

I do not know whether it was nal opposition or a sort of cheap sneer 
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that he permitted himself to indulge in at the expose of a ^nall but 
respected section of the community, namely, the Dawoo^ Bora* com- 
munity, of whieli commsinity, however, I must say, I had uo knowledge 
till this aftenioon— cheap sneer because they are not Bengalis and 
because they are not orthodox Mussalmans according to this orthodooi 
Mussalman Maulvi Abul Kaseni. • # 

Well, I have no knowledge of the tenets and practices of the Dawoodi 
Boras and I do not know in wliat way they are apart from the orthodox 
Mussalman fai<h. But I have been told within the precincts of thia 
House that their customs and their tenets and their creeds are so 
dih'erent from the Hanafi creed that Ifanah Musalmans will not go^tp . 
pray in their mosques. I have been iuither told that there is not a 
single Bengali among the Dawoodi Boras, I have also been assured of' 
the further fact that the two itakfs tliey have got, one a mosque and 
the other a cemetery, do not fetch any income whatsoever, so that all 
their expenditure in connecdion with these two inikfg has to be met by 
people from outside Bengal and is not met out of tliose traJcfs at all. 
That being so, Sir, I see absolutely no reason why members of other 
leligions, 1 say this advifiedly, he they Hindu, he they Christian^, be 
they Jews, or be they Hanafi Mussalmans, why they should force this 
Act down the throats of the l)aw(M)di Boras. 1 submit, Sir, there is 
absolutely no reason for d()ing so. We are only the Bengal Legislative 
(Council and we are not legislating for the whole of India and if these 
guests from outside Bengal have created some tcak/i which do not vield 
any income but upon which they have to sj)end money in Bengal from 
outside, I submit that their tntkf.^ ought certainly to be excluded from 
the operation of the Bill. 

Nawab MU8HARRUF H08AIH, Khtn Bahadur: I Imve heard 
with juitience the seveiul speeches that have been delivered so far. All 
these spew hes have reference to one particular matter and tliat is that 
the Dawoodi Bora c-ommunity should he excluded on the ground that 
they are not Bengalis and that the dedications of their wakfg is made 
not to Hod hut to their Mullaji. We have nothing to do really speak- 
ing, with dedication or witli a person whether he is u Bengali or a non- 
Bengali. What we are to think of is the abstract principle and that is 
whether the wakfs that have been made as walft are being well- 
managed or ill-managed. The whole basis of this legislation is tha 
idea that ccc/A/.v as a whole are not Wing managed properly. And so 
people say that it has become a scandal. There is no doubt that many 
public trakfs as well as the private u-aX'fs are not Wing properly manag- 
ed, and I submit that the time has come for Government to interfere* 
taud try to see that they ai>e properly managed. That being the case, 
Sir, when the question involved is a general one and not particular in 
respect of either the Shias or Sunnis, or the Boras and the iioii-Boias> 
it stands to reason to see that the wakfi property are managad. 
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l^e map^emeut of »uch property may be bad when k fa done so by a 
|ptera*or a noii*Bora. Our point should be to make some provision for 
Ilia good management of wakf properties withmit any referemre to any 
idlininunity or section of the people; we should really provide against 
IU|y ill-managed or badly manage<i waJcf property. That being the oase^ 
I do not understand why we slioiild make any discrimination 
between ‘*A/’ “B,” “C,’’ or “D/* and so on. Our real duty should 
be to see whether the property is properly managed or not. I do not 
believe that we can make any distinction between one se(*tion of the 
people and another. Tlie only thing that we I'an do is to provide that, 
if things went wrong, some provision should be made in the A(’t so os 
‘ to enable any aggrieved community or sect to come forward in the near 
or distant future either to the Government or to this Legislature with 
a petition saying that the trustees are not looking after the properties 
in as admirable a manner as they want. 1 cannot understand on what 
principle a man, say an Englishman, can come forward and say that 
as he belongs to such and such a community he ought to W excluded 
from the operation of the law of the land. So we are simply making 
this rule that anylnKly creating a waAf trust, making dedication under 
• ihe*^ Muhammadan law should not mismanage his propel ty, but should 
manage it so well so as to satisfy all the parties concerned. The I^egis- 
lature is simply providing a machinery so that mismanagement may 
not take place. I do not understand. Sir, how a parti(*iilar community 
can come foi-ward and say that they should he e.xcluded. Today one^ 
community has come forward with the request for being excluded; 
to-inorrow’ another community Riay do the same thing. Here we are 
not thinking of any community in |»articular. What W’e are consider- 
ing is the question of mijiiianagement ot trakf property. Even an 
Englishman may < reate a utikf (M«. Nahk.mmu KrM\fr BasI' : “He 
cannot do it,”) An Englishman if he so chooses (un lake advantage 
of the Muslim law. In that case. Sir, I think that we should provide 
against him also. In that view* of the case I consider (hut we ane 
creating a tempest in a teapot. (Mu. X.AUKNnHA KruAit B.isu; “Ife 
cannot forget his tea, and in general you cannot say that even here.*’) 
When providing against theft, hecau.se thew* is one thief, he must not 
be dealt with under the Iaw.>^ 1 reiteiwte that we should simply think 
of the punishment of wrong-doers and this is the only way we shoulif 
think in the matter. 


I think, Sir, that there is absolutely no juslificution for this amend- 
ment being passed. 


Khan Blrtiatfiir MaiHvi AZIZUt HAQUEl Sir, I am afraid that the* 
debate haa taken such a turn, that the tide is now turning /o the other 
Sir^ it has been forgotten that the scope of the Bill in for the pftv 
per administration of tcakf property in Bengal, and certainly, Sir, if 
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we. are convinced* that there is maladministration of wakf pneperties 
in this province I for one would be prepared to go into the question 
whether it relates to th# Bora or non-Bora commnnities as my friend 
^KTawab Mnshamzf Hosain has chosen to style it. But frankly speaking 
— I had been a member of the Select Committee — I must say that Ujp 
till now unfoitunately we have no evidence on the point as to how^ 
tcakf properties are being administered. I may put it altogether out 
of the question for the time being. I am now taking my stand on other 
IfTOunds. I will not go into the problem as to whether it is correct or 
not. What I want to submit, Sir, is that the Dawoodi Bora community 
is guided by certain principles which are recognised in British courts 
by virtue of the customs which are prevalent in that community. And 
that being the case, if Muslim laws are administered in other ways, 
it will entail great hardship on such immunities. Sir, the question 
of principle does not arise in this case. We feel that when necessity 
arises to deal witli particular que.stions, it may be dealt with in a 
particular way. It is only proper that we should find out some way 
for excluding the l)aw<K)di Bora community in view of their peculiar 
custom. In this case it is not a law in the ordinary .sense of the term 
but it is a law of nature. This is a law which envisages interference 
whether wakf properties should he properly administered or not. And 
if no case has been made out with reference to a particular community 
as regards the maladministration of a wakf property, then surely that 
community should be excluded from the purview of the present Bill. 


Sir, 1 take it that we are discus>iiig ttiis piece ot legislation as mem- 
bers o| this House, and 1 find that my Hindu friends and Muhammadans 
are taking etnuil and keen interest in the mytter. It api)ear> that this 
is a ([iiestion in which all the communities are intere.sted. Had it 
been a matter tor the Muslims only, I could have (pioted hundreds of 
cases in support of iny argument. For instance to take the yxdnt that 
the Hniiafis will he affected 1 lieg to point out that it is not the case. 
We the Mussalmans, stand as one community, and there is no difference 
of opinion so far as religious mutters are concerned. It is immaterial 
whether 1, or for the matter of that any other Mussulman, lielong to 
any particular se< t or community, Fp till now no case has been made 
out that the Dawoodi Bora (‘ommuuity should be excluded excepting the 
one point which has lieen made out by Mr. Hahmuu, namely, the case 
of those who want to l>e excluded. Sir, we have ample evidence that 
• in many cases wakf properties are maladministered and mismanaged. 
It is, on these grounds^ that I support the amendment. 


MiHlvl ijiilIL QUAtEM: Mr. President, Sir, I find that on this 
partionlar question many speeches have been delivered. I have listen- 
ed very oiarefitlly to the speeches which have been delivered by the 
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h^^ble of the amendment. At the ^ery outaet, *Bir, I desire to 

s^thikt I am stronj^ly opposed to this amendment. I have pot heard 
ottO single solid argument which can convince me. Sir, we have been 
iidd that the Dawoodi Bora (*ommunity are full of apprehensions re* 
gnrding their wakfs in Bengal. Sir, I will show presently that their 
afkj^hensions are unfounded. I have in my Imnd a copy of the 
memorial purporting to lie addressed to the Hon’hle Minister in charge 
of this question. Sir, in paragraph Id of that memorial 


Mfi PRESIDENT: Is the memorial authenticated)^ 


Mauivi ABUL QUA8EM: I cannot say whether it i'^ authenticated 
or notj but it has l>een cinuilated to all the members of this House. 


Mr. PRESIDENT: I am afraid y(ui (‘uuiiot (juote any c.xlract from 

it. 


Mauivi ABUL QUASEM: As I have already ‘'aid. Sir, evc?y mem- 
ber of this House is in jMissessioii ot this memorial. 


Mr. PRESIDENT: I cannot billow you to (juotc fj’om if. hut you 
may base your case oi» relevant tacts in it without reading out or men- 
tioning the meimuiul. 

Mauivi ABUL QUASEM: Sii, f rise to o|>|M>He the amendment 
moved by Khan Bahadur Abdul M<uiiin. Sir, 1 received by post a printed 
copy of a memorial addressed to the Ilon'ble Minister f(»r Education, 
in which the case of the l)aw(M>di Bora coinnuinity for exemption from 
the operation of the present Bill is set out. In paragraph Id of that 
memorial it is stated that the Dawoodi Boras have only two wahf pro- 
perties in Bengal — mie lieing a burial-ground and the other a mosciue. 
There are no endowments for the maintenance and upkeep of these wnkf* 
and the expenses are met by certain individuals. So, Sir, on their 
own showing, there is no particular thing in connection with these 
mtkfs which could be scrutinised by the authorities under this Bill. 
And then, Sir, what is this Bill seeking to do? I would refer the House 
to proposed section 25 of the Bill which reads as follows: “The Com- 
missioner and the Board, in exercising their powers un4er^ this Act 
in respect of any wakf^ shall act in conformity with the direction# of 
the vakif, the purposes of the veakf and any usage or castom of the 
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wahf jiattctioned* by the Mtisealmdn Law/' Tfaiiiy it instated in clear 
terms that the directions of the wdkif will be resisted. Sir^ I am clear- 
ly of opinion that the Community have absohitely no ground for appre- 
hdnsion and thaf'they have no case for being excluded^ from the ope^ 
tions of this measure which is going to be enacted. 

• « 

Sir, there is a further point which has been raised by some members. 
Sir, I speak with^creat respect- for the community and their beliefs, so 
that my remarks may not be taken as casting any reflection on them. 
According to the lK*lief (»f this particular community their religious 
head — M villa ji — is the custodian of all their religious affairs, including 
wakf$ and endowments. Well, Sir, all wahf properties of this community 
is said to vest in him avS representative of G(k1. According to Muslim 
law, all wakf ])roperties vest in God as owner. In theory God is the 
owner and proprietor of eveiy vralif. The mutwilh is the mere 
manager; he has only the power of superintendence over the wakf, so in 
this respect there is little difference l>etween this community and the 
rest of tlie Muslim world. Why are the memljers of this community 
objecting to this measure which is only seeking to make provision for 
the pro|)er administration of irakf properly ^ We have been told many 
things by Khan llahadur Moiiiiii alKUit this community, hut not things 
which are really es>entiul and relevant for a proper consideration of the 
issues raised. We are told that Mullaji is the custodian and guardian 
of all irakfft. We have no informal inn as to how Mullaji acts, and 
how he exercises his control and suijervision over these intkfs 
and whether he exercises any effective supervision also. What 
this Hill seeks to do is to ensuie that every niutuuilli in charge of a 
wakf shall he under the direction of the*Wakf Hoard and the Com- 
missioner; *^0 this Hill is seeking really to further the interests of 
the eommuiiity. It there is a tnikf and it tlie mutirnlh is not manag- 
ing it pixipeily, then an application may he made to the Commissioner 
to see that the wakf is properly managed, and that the income is pi-o- 
perly applied, so that it would apiw^ar that this Hill is not in any way 
antagonistic to the community, hut is really in their best interests. I 
repeat, Sir, that this Hill is seeking to do nothing hut to safeguard the 
interests and objects of all v'akjs by whatever community they muy be 
created. Khan Bahadur Momin, the mover of this amendment, haa 
said that the Dawoodi Horn community predominates in Bomlmy and the 
Central Hrovimes. In 1920, we have Wn told, when the Mus^alman 
Wakf Act was passing through the Imperial liegislature that there 
was a determined attempt made by this community to have itself exclud- 
ed from the operations of th<^t Act, but nothing was done by that Legis- 
lature, beyond a provision being inserted in the Act, that if the Provin- 
cial Gove^ninenU thought fit, they might exclude any particular cotn- 
munity from the operation of the Act. In Bombay where their num- 
ber is the largest^ and their influence the strongest, they have not been' 
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ia gft tbe^ community perm^e&tly excluded fityuHhe c^peraiiou 
ilf that Act. Ia Calcuttap where their number is so small, we are told 
300 in all, we have t^is amendment moyed«on their behalf, asking^ 
IjMT their entire exclusion ffopi this Act« for no other mason save senli- 
Then, it has been said that since the Mullaji is the representa* 
tWfc of God and owner of all wokfs, no earthly power can seek to inter» 
fere with his absolute discretion. I do not see where the interference 
oomes in. In the memorial already refetred to, it m stated that in a 
Bombay case Chief Justice Marten declared that so far as control and 
supervision were concerned the provisions of the Civil Procedure Code 
were quite enoufrh to briii^ to book any offending mutwalU of the 
Bawoodi Bora community. 8o, Sir, sections 92 and 93 of the Code 
applies to the community. When, admittedly, an Act of the Imperial 
Legislature can deal with an offending mutwaHi of the community, 
then why should not an Act of the Bengal I^egisluture deal with wak/i 
of this community in Bengal for the benefit of the vrakfs themselves P 
It cannot be said that these uakfs are beyond human control. I am 
emphatic in my view that control should be exercised by virtue of this 
legislation. I think no irrelevant considerations ought to be allowed 
to influence our decision in this matter. There is al>solutely no ground 
for apprehension of any interference with the management of any per- 
manent endowment for (he simple leason that there is no such endow- 
ment. What about the future? asks Khan Bahadur Al)dul Moniin. I 
reply that, if in the course of centuries the community has got only 
two tcakfs in Bengal — one a jH)s(|ue where they worship God and 
the other a burial-ground wliere they find their last resting place — 
and that if the communily has not cared to create any permanent 
endowment for (heir upkeep* and maintenance but on the contrary has 
allow’ed the two icakfs to de[>eud for their existence on the fitful and 
uncertain charity of individuals, then, Sir, I reply that the future may 
very well be left to take care of itself and we need not feel the least 
anxiety for it. I oppose the amendment. 

Mr^ H. R. WILKINSON: I rise merely to indicate the attitude of 
Government in this matter. Government would have preferred to leave 
the question of exemption of any %cakf to the authorities to whom dis- 
cretion is to be given under clause 3. They propf)8e, however, to 
leave the decision entirely to the meml>er8 of the House. 


Mr. SHANTI SHEKHAR ESWAR RAY: I should thank Khan 
Bahadur M. A. Momin for bringing up the case of the Dawoodi Bora 
community before the House. A measure like this must Ite looked upon , 
with nusgiyiiig by many of us. 8o far as this particular ^amendment is 
concerned, I think it should have the support and sympathy of all 
religioiua-iiiijided people. Those who are opposed to (he amendment 
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luiTe Idled t& grasp the real cause opposition to tW juidliiiion of t&e 
Dawoodi Bora community in the Bill. They oppose on religions 
grounds, and 1 think it is in the htness of things that ve should respect 
that religious feeling. If it is left only to the Tote of the majority 
among the Mussalmans here, I think they will have no chance, but t£is 
measure is not to be decided by the vote of Mussalmans alone, 
Hindus and other are expected to have a say in this matter and our 
clear duty is to give our support to the demand of the minority section 
aipong the Mussalmans in this matter. Such a legislation should be 
based solely on the demand of the community concerned and Govern- 
ment ought to lend support only to a demand that comes unanimously. 
But in this case as a voice has been raised against the inclusion of the 
Dawoodi Bora community and it is not challenged by anybody here on 
behalf of tha^ community, I think that that demand is unanimous. 
As there is no question of maladministration, as there is no question of 
a demand from the Daw(X)di Bora community and, moreover, as the 
opposition is based on religious belief and on religious grounds, I think 
our duty in the matter is clear, that is, to accept the amendment put 
by Khan Bahadur M. A. Momin. 


Mauivi ABDU8 8AMAD: I rise to suiq>ort tlie anieiidment of Khan 
Bahadur M. A. Momin. Tlie hon’ble members who have opposed the 
amendment have lost sight of one thing, namely, that nobody, either the 
hon’hle mover of the Bill or any of members hud any idea whatso- 
e.ver that this Act was intended to be applicaible to a community known 
us the Duwo<»di Bora community. XolM>dy^ha.s any idea that they have 
got any wakf and that there is any property endowed for the maintenance 
of that community. This Bill was primarily intended to be applicable 
to the Mussulmans of Bengal, Shias and Sunnis, and not to the Dawoodi 
Bora community, whose number is very small, alwut d(M) nil told. Now, 
Imt for this memorial which the leaders of this commuuity sent to the 
Member, we would not have known that the Bill would affect that 
body. I support this amendment on the ground in the first place that 
the original intention of the framers of the Bill was not to include 
this community, and secondly because the members of the eommunity 
are governed by laws which are quite different from ours. How do we 
know that it does not interfere with their religious tenets F They 
recognise one Mulla Salub as the representative of God on earth which 
is fundamentally opjmsed to our religious views, and we know there 
are in Bombay many Moslem communities who are governed in the 
. matter of succession by the Hindu law. On these and other groimds 
thig^, the Dagoodi Bora community, want to be excluded from the 
operation of ibis Act, and they want that it should he tpeciaUy pro- 
vided that the provisioM of this Bill will not be applicabk to them. 
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will be perfectly in oo&eaqiieiioe with the priec^M leid down in 
mm Hiade Willi Act, the provisions of which are appHoaUe only to 
Ipiidiis goTomed by Ikdhhag and not to those ^governed by 
incept in respect of self-acquired properties. It would be wy unjust 
very unfair if they the Bora community be (^pelled to submit 
^ the provisions of this law. My friend Mr. Abul Quasem has said 
that as they have no endowed property for the maintenance of the 
wuhfi they have nothing to fear. There would be too much inter* 
ference. Now, on that very ground 1 think they should he exep^tedit 
from the operations of this Act, because they ma^v be harassed by the' 
future Board or the Commissioners. There are two wakfi^ the mosque 
and the cemetry, and they may be called upon to submit, accounts in 
connection with their maintenance and upkeep. { . support the 
amendment. 

Khan Bahadur Muhammad Abdul Mornings motion was then put in 
the following amended form : — 

“Provided that this Act shall not apply to any wahf created by the 
Dawoodi fljpra community.'’ 

A division was taken with the following result: — 


AYES. 


Afui, Itwitaasa KS«a|a, MaSaaiMaS. KMi 
•tlMivr. 

All.nMMNanu. 

Islv LaM K««ar. 

•all Rai MM larat SSaaSra. 

> aea c|t , Ur. f, 

SaraHW, taSs fmiiari. 

•anM, tal MM SaMkaaaa. 

Saif* Mr. Wa waSra Kiaar. 

Urn, m, $. a. 

SiaMSam Rhaa SaSaM Maafvl HMmr 
SaSaMS. 

WHMmMvIs wW* wVjpWWM WMlW^V* 

ASABWB 

SMi sal laSaiar KaaM Kanar* 

Ma. tala N a ia Si Kaaar. 
llaeM KMa SaSaSar MaaM AM. 
wimt RaP l a S iS at . 

KMa* aMMAMal. 


U», Mr. Sar taS ra Nats. 

HaM^ Mr. R. 

Mmra, Sala Sarat SSaaSrS: 

Maaiia. RSaa SaSaiar MataMaM AIM. 
Rag, Rmrtai R. A. 

RtktMwMf* A. 

fHu$, Sala RAM Malaa. 

Ray* Sala R ifiai ra Rarayaa. 

Ray* Mr. SlaaR HaManavar. 

Ray SNwilary* Mr. R. e 

Ray* OlawSlary, Sala SaRH Slaalra. 

Ray* Sal* MMUra RalS. 

Ray, Mr. larat RaMtr. 

mwff wVMPVi^^ll ffW wW®M^VMa 

lalaaa* Sala Saiya Rtelar. 

Maas* Maalfl AMaa. 

SaiSar* Sal SaRaSar SalaR Malaa. 

•aa iafim St. StNil S iaaSia. 

MatMaa, MaaM Malaawaas. 


NOES* 
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The Ayes be||^f 36 and the Noee 20, the amendment wae carnet. 

The motion that clause 2 as amendld stand part of the Bill was 
ihen put and agreed to. 


Clauie 3. 

Dr. KARE8H CHANDRA lEN CUPTA: I beg to move that 
^clause 3 be omitted. 

My reasons for moving this amendment I have already set out in 
my ^ote of dissent. I may say at once that I do not believe in the 
iegislature passing a law by which certain things are to be done, 
because the legislature thinks that those things are necessary in the 
public interest and then giving the power to a body to nullify the 
/decision of the legislature. That is exactly what will be done by 
clause 3.^ It says that the Board may with the previous sanction of 
the Jjocal Government exempt any uuikf from all or any of the provi- 
sions of this Act. I should have thought that if there were classes of 
wakfM w^hich ought on principle to be excluded from the operation of 
the Bill, if there were any principles dli which they would be excluded, 
then they should have been embodied in the Bill itself, but instead of 
that we are lelivmg a loophole, we are giving the power to the Board 
with the previous sanction of the Government to exclude a particular 
v^akf or any clasiM^f ivalfs from the operation of all or any o^. 
provisions of this Bill. We do not even go far as to lay down any 
principle on which the Board has to exercise this power. Supposing 
the Board thinks that it will exclude a particular wakf because, ilm 
mutwalli of the wakf is X Y Z. There is nothing in the Bill to prei^i^nt 
WkB Board from doing that. No doubt the previous sanction of the 
Local (government will have to be obtained, but the Tx>cal Ot>veniment 
will not be absolutely immune from influences, and least of 4|U when 
we have a popular Government. Every student of constitutioni is 
well aware that in popular constitutions the scope for outside inBuence 
increases in dirjsct proportion to the largeness of the popular element 
in it. Therefore, with my eyes on the future particularly, I cannot 
accept this position that we solemnly pass a law and leave it to the 
» Government lo decide to exclude anybody from the operations 'bf the 
law csapricioQ^. I say that advisedly, b^ause in the Bengal Tenimey 
Act, for instance, we And that on the question of enhancement of f«a|t 
^certain principles are laid down according to which the Courts are to 
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«ct in e«:erci8injf their disiretion, but heri» the dtscretioii is left 
•bsoiutely unfettered. The result will l>e that persons who can Uter- 
cMe influence may “easily jjet their milfs excluded irrespe<*tive 'of the 
f|ci that their tcakfs may be the most valuable or may l>e very mis- 
managed, and irrespet'five of every other consideratiqlh, by reason of 
fhe influence which they are capable of exercisinjg*. For reason 
I think, and more on the ground of principle than on anything else, 
that in legislating on matters relating to public interest, ^t he less we ^ 
leave to the unfettered discretion of individuals, and Ibast of all of a » 
bureaucracy, fhe l>etter. 


Ilaulvi 8YED NAU8HER ALI: Sir. 1 wholeheartedly supi>ort the 
amendment of Dr. Sen (lupta. If this power (»f exemption is given t(» 
(iovernnient, (to\ernment will be iiielined to follow the same principle 
on every occasion. It- may l)e that t(»-morrow a community wiU come 
l(>rwar<l and say: — We are a small community ('omirig fiom llomhay. 
We have got two or three irnkf^ in Hengal and we have got a molhijt 
similar to the innllujf ol the Dawoodi Hora eommunity and, therefore, 
our irakfs aKo shotild be e\<luded troiu the operation of (his Hill, A 
thousand othei applnaiits will aUo come forward in the similar way, 
and, as lias been observeil b\ the nn»ver of tlie amertdment, perhaps 
influence will be brought to Ic-ar upon the TIon’bfe Minister in chaige, 
<d till'' dcpaitincnt, and he ina\ be compellcfl to makt* a concession 
jierhap- for lii-^ own satet\ in thi^ (huim-il. I can give instames where 
just on this M*i\ jirinciple on which fhe Bora community tias been 
exi*nij»ted other communities also may bf ecpially exempted from the 
ojicrations of this Bill. Si», one ot (he grounds for the exilusion of 
the Ih^ra coinniunit\ wiis tliat iloor religion was for all practical j)ur- 
j>o^e«i ditferent from the religion of (he ordinary ^^dHalman, if 1 may 
Use that exjiressjon. I have got in my district a class of Muham- 
madans who call themselves Hhinfuan Musalmaiis. They liave certain 
%tahf$ in Bengal and it is (juite possible Utr tlimn to ask that the 
Legislature should grant them exemption on the very grounds ou. 
which they have granted exemjition to the Bora community. Since 
such a principle has been laid down in the Bill, that principle will he 
followetfby Government on every oceusion ; and no one can hlarne them 
if they du so, for they will say that it is a principle which has been 
enunciated by this very Council. Xow’, Sir, the most cogent grounrl 
for omitting this clatise is that here we are going to pass an Act, anr! 
are (onsidering a Bill; and if this clnu.se is enacted info law, it will 
certainly Ik* giving a blank cheijiie to the Government ol Bengal which, 

I. for one, am not willing to give. 1 am also of opininn'* that if this * 
fwwer is given, the very object of this legislation will 4)e /rostrated, 
nnd it is for this reason that I think that this clause should he 

omitted. It mav 1«? said. Sir, that this is a new Enactment — as has 

• 
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been observetf by even same of Uie supporters of the Bill — and as such 
ii encroaches upon the vested ri^^hts of individuals — in some cases 
a(f^rfifly and in some 4raieH favourably. It is a new Bill and to some 
extent a new incasurp t<Ki, no far as the province of Bengal is concerne^. 
So it may be tiiat this A<t will be found imjlerfect and difficult of 
application ; it may alSO be that in the course of two or three months 
it may In? found to be almost unworkable in certain respects. But we, 
the J^egislutive (’ouncil,,,. are here and an amending Bill may be 
brought forward as has been done very often. We have seen in this 
very Council how an^Act passed^ in^ne session has been amended in 
the next session in (»r(ler to rectify and remove some of its defects. 
The same procedure may be adapted In the case of this very Act also, 
if necesiity arises. I, therefore, for one, am not in favour of giving a 
blank che(jue t(» the (lovernment of Bengal, and I think the whole 
House should consider^ very rarefully whether this unlimited and 
absoltlt^ ])fiwer should be given to the (iovernment ; or, in other words, 
whether this liCgislature sluuild abdicate in favour of the executive, 
which goes to the very r(»ot ot the principle of legislation itself. Now, 
Sir, as has b#en <diserved by Dr. Sen (lupta, if there liad been any 
principle of exclusion 

(At this stagt the Camncil was adjourned tor lo minutes.) 

^Ail(‘r adjournment . ) 

I have practically finished, iSNr, but I only uant to add that if 
there had been certain prinoiples stated we (ould have accepted the 
clause with certain principles added to the Bill. But as theie is no 
such primijde of exclusion whatsoever, I for one cannot support a 
clause like this. T have already stated that there may be difficulties 
in the administration of this Act, but in the meantime, after this Bill 
is pas.sed and thrtse difficulties are bmnd out, certain principles may 
1 m* enunc iated and an amending Bill may lie brought forward at a 
suh.se<|uent session of the Connc il with a view’ to remedy the defects, if 
any. With these weirds I wholeheartedly support the amendment of 
Dr. Sen (lupta, v, 

Rii Bahadur Dr. HARIDHAN DUTT: Sir, a similar amendment 
< hiMi been tabled by me, so I take this opfMirtunity of giving my wliole- 
liearted support to the uiuendment moved by ray friend. Dr. Nareeh 
t'hundra Sen (liypta. Sir, before I say the few* w'ords which I have to 
.say on this i|u^tion, I must congratulate the mover of the Bill and 
the Muluumi%lttn community upon the great work which has l>eeft 
taken up for them. Personally, I feel that control over these institu* 
(ions known as umk/ properties will go very far to improving the 
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position the community concernetl. I sincerely wish fliat somebody 
here on behalf of my community took up this matter in regard to 
similar institutions connected with the Hiudv community, but that is 
a different question. 1 wholeheartedly support the principle of the 
Bill and I shall he very sorry if by any adverse movement the benefit of 
thYt Bill l>e lessened or minimised or reduced. I am very glad to find 
that all icakfs have l»eeii included within this Bill — at least that was 
the purpose of the Bill until JO or lo minutes ago, when some members 
of this Council thought it desirable to exclude a juirticubir community 
of Muhammadans from the (jperation of this Bill. 

We are interested in < allitig them Muhuinnindans : 1 think the 

Muslims and the Muhammadans are the same. Apart from that fact, 
Sir, I personally feel that the sc4»pe of the Bill ought to he extended 
as much as practiiahle and possible. With that end in view I have 
tabled this amendment, namely, that (lau.se 0 should be omitted. 
Tliere are some points whiili are in my favour, tbily a few minutes'* 
ago 1 heard Mr. Suhrawardy Miy that all institutions which are 
insignifit ant sh<»uld be cxcliubMl 1 think that is not desirable. So 
the powers to exclude any iro// .*< 110111(1 he done away with and they are 
included in the Bill the treatment which has l»ceii meted out to the 
Bora coinniunity would not be possible. 

Sir, 1 am no lined to do away with fht* clause aH(»g(*ther s(» that 
any iiossihility of any future con|iderution for any csmimunity like the 
Bora coiniiiunity may he given J really cannot make out, what right 
the Bora ((unmunily has to utilise tin* heuefit of the aviZ/.t, l)(‘cauMe it 
IS small in number. 

Then. Sir, I liave witii me a [uece of juiper which shows that there 
is already a move t(j exclude the Mohsin Fund of Ilooghly. Thai is 
ri(»t an insignificant fund. These are the reasons whi^h have ui tuated 
me to settle all doubts and difficulties by laying down that any unkf 
property which is for the benefit of the community nt large ought to 
come under the purview of this Bill Instead of being left to the sweet 
will and mercy of any (»ther body. Then again, Sir, the whole 
initiative to secure proper administration of the funds (»f the irakft 
come from the I/)cal (loverriment. That is, the sanction of the liocal 
(foverniuent wdll he recjuired to tuke necessary steps. It may he that 
the Hon'ide Minister representing the (loverninent may l)e interested 
in a particular trakf property. Well, Sir, men are human beings and 
it may be that the Hon’hle Minister may err. The JlonMde Minister 
no demht will exercise his influence for improvement of tmiffs but he • 
not be able to come up to expectation. That is one alt ifly reasons 
suggesting that the l>esi course would l>e to delete this Vbiiise *1 
altogether leaving the Bill to he effective in case of all trnkfn. Apart 
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from all thal, J. am voicing the sentimeuta whicli have already beei 
expressed by some of the previous speakers. With these words ! 
wholeheartedly suppoii the amendment of Dr. Nareah Chandra Sei 
Gupta, 


Mfi Hi 8« 8UHRAWARDY: Mr. President, Sir, I endorse th< 
observations of Maulvi Nausher Ali and I thall give my reasons 
se/iatim. In the first place I do not wish to embarrass the Commis- 
sioner of Wakfs and the Hon ’hie Minister with applications foi 
exemption whicli will be made to him from time to time and which h( 
will have the greatest amount of adjudging. My second reason i; 
that the Council has already expresseil, by accepting the last resolu- 
tion, its want of confidence in the sense of justice of the Commissioner 
of Wakfs and jiossibly of the (jovernment. It is suggested that ht 
will not be able to do justice to the Duwoodi Hora community becausi 
, they are in an insignificant minority. 1 think that we shall bt 
Htultifyiiig ourselves if after having passed the aforesaid amendment 
we jiass tlie present one. My third reason is that tlie Standing Order* 
do not jiermit me to move a short notice amemlment to exclude, as I 
should like to exclude, the* bdlowing sects: — the* .\ghakhani Khojas, 
the Ismaili Khojas, the Sunni Khojas, the Sunni Koras, the Cutclii 
Memons, the Ifalai Memoiis, the Surtis, thc‘ Asna, Ashari Shiahs, the 
Hunbali Sunnis, Maliki Sunnis, the Shalei Sunnis, the llanafi Sunnis, 
the I’irottar ])roperti(*s, the Pirasthians, the Khangahs, tlie Magbarahs, 
the Sajjadanashins, the Mududniash Wa<|ts, the inujfs-al-al^aulnd, 
the moscjues and the nmnubavulis. As I am unable to give notice to 
exc dude any <d tlic'sc* categories, I think the proper course would be to 
debde the third clause altogether. 

NflWAb MU8HARRUF H08AINy Khan Bahadur: Sir, 1 rise to 
support this amendment. The rea.sons for »his proposal of mine has 
just now been explained by my learned friend, Mr, Suhrawardy. He 
has pointedly said that after having seen Government supporting the 
exclusion of one community, although they said that they are not for 
the exclusion by not voting for the motion ihey have led us to believe 
that they are bent upon excluding many xrakfs. There is one wahf 
already on the agenda paper, and it is under the Board of Revenue. 
Suppose they say that tho.se wakfs which are under the court of wards 
ought to be excluded and they may think of excluding all wakfs under 
the administration of the court of wards. Sir, if that is the case then 
what is the good of having a legislation like this. All will be excluded 
on this pretepce or that pretence. Then, Sir, what is the utility of 
these debates and discussions P So I should like pointedly to ask 
Hon ’hie Minister in charge of the department, when I see that he 
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ab«tained*from voting on the amendment that was befoi% the House for 
the exclusion of the Bora community and when I further see that he 
has put in another amendment for the purpose Vf excluding all those 
wqfifs under the management of the court of wards, what does he mean 
bv asking uS to swallow clause d f« iato^ I want to ask whether he 
intends to carry this Bill thnmgh this ("ouncil and have it 
enacted into law. We do not want to give any loopholes to him. We 
are very serious about that. When the country wants a Bill like this, 
I do not understand why such loopholes should be alboved to remain. 
So, Sir, I strongly support the amendment of Dr. Xaresh Chandra Sen 
Gupta. 

Mauivi ABDUL CHANI CHOWDHURY: Sir, 1 Mholeheartedlv 
support the amendment moved by Dr. Sen Gupta, the learned Doctor 
of Law. To my mind, this (danse, if retaini*d, will enable the 
executive to frustrate the legislation. It is a matter of common know- 
ledge that there are irdkfs in w)ji( h the Governnient itself is ac('ount- 
able. If the power under this (Iaus(‘ is e.xercised, the (ioV('rnnn*nt may 
escape. I n«‘ed not be very specifi(‘ on this example. In that case 
very large stakes will l>e outside the control of the Hoard. 1 hope the 
House will seriously consider this (lause. Do yt»u. Sir, want to S(*e 
all >our lalxtui" wasted and frnstrateil by a stroke of the pen under 
this (lause. By retaining this (lause. Sir, \<»u aie fixing iiji u 
dynamite in the edifice that you have been er(Mting dining fh(*s(‘ hmg 
kM months. 


The Hon’ble Mr. KH^AdA NAZIMUDDIN: Sir, Dr Narenh 
(diandra Sen Gupta has been very helpful in the Select C/ommittee as 
fur as this Bill is concernecl. But 1 mu.st admit that as far as this 
amendment is concerned if this pr(»posai i.s accepted it will do the Bill 
a great deal of harm. Sir, this (juestion was discussed in the Selei t 
Committee and it was accepted by a large majority of vot(‘H and 1 am 
surprised to sef that the mover of the Bill has thought it fit to accept 
the amendment. I would like (his House t(» (onsider seriously the 
implications of the omi.s.si()n of tins (lause. I consider this clause very 
important for this Bill and it ha.s not been jmt in a lighthearted 
manner. The member** of this House will remember that Sir Zabid 
Suhrawardy Committee retommended that all irakfx wdth an income of 
Ks. otM) should he excluded, and naturally we would have accept(*d that 
proposal, but for the fart that there a large number of opinions ledli 
from the Judges as well as from the associations against the exclusifui 
of any trakfs on the basis of income, that is to .‘-ay. Us. 50t) or what- 
ever may be the, income. Their opinions were definifek’ jjgainst it. 
There may be \rakf$ with an income of Rs, oftO only, but the provision 
for charity and allowances may be cmly Rs. 100; and (here may be 
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wakfi with an fncome of Es. 100 only where after payifljf all the 
febftolutely necessary expenses, for instance, pay of the fmam and 
^jalaries of the staff, there may be nothing left; and a levy on that 
wakf for the auditing of accounts of every year will make it impossible 
to make the two ends meet. There are other practical difficulties, if 
We omit this clause. As has been said, we have no idea of the irakfs in 
Bengal. It is possible and it is certain, as every one in this House 
knows, that there are wakfs with an incx)me of Jfls. 10, Rs, 40 or Rs. 50. 
If you do not allow any di.scretion for the exemption of these wakfs 
from the operations of this Act, then you will make the whole Bill 
absolutely useless. These small wakfs have certain Ifuties imposed 
upon them chiefly keeping mosques in repair and paying the salary of 
the inuirns, There are others which require chiraghis for dargas and 
shrines. Under this clause it will be jwissible to exempt them from levy 
but the (’ornniissiomT of Wakfs can com])el the mutirnlh to perform 
the duties imjwsed on him. Sir, this juincijde that we are pres??ing 
here has already been accepted. In the previous Acts also, for example, 
the old Bengal Municipal Act under section 100 gave absolute autho- 
rity to tlie municipal board to exem|)t the taxes of any ratepayers on 
the ground of poverty. There was a idank i he'jue given. Tak^ tor 
instance, the Madras Act. There also a similar j)rovision ba> been 
made under wbicli the liocal (lovernment may after consulting tlie 
isjard exempt any such endowimuit from 1 be oj)era1 mn (»f any ])ro\isi!)n 
of the Act. They may also alt(‘r or cancel such f‘Xt‘mpti()n . Therefore 
the wli<d(* scheme of tbi.s Bill will bq upset if this clause is omitted. 

are man\ wakfs which are manag^nl by ( imimittees of responsible 
men and ub(»ut >\lHKse atVairs we are certain that the accounts are 
properly kept and properly managed. New it is jwissilile that these 
wakfs may be exemjited from annual audit. If these accounts are 
audited every d yeur.s it will be sufficient. AVe do not want to make 
thes<t wakfs sjxoid money when it is not necessary. One of the major 
expenses that the wakf will have to incur is the expenses on audit, and 
if we reduce the number of audits then so much money will be saved 
and it may reduce the percentage of the levy. If yot! exclude this 
jirovision from tlie Bill then it will mean that you are absolutely 
going to make the Act rigid and stereotyped. Here we are experiment- 
ing \^ith this Bill on a question whicii has had no precedent before and 
we do not know how the whole thing is going to work. It is absolutely 
necessary to make the Bill flexible niul not to make it too rigid. The 
* members must bear in mind that we can always amend the Act if 
diHii'ulties arise in working it, but I see no reason why we should delay 
the passing of tins Bill. N<»thing should be done that will delay the 
* enforcement of the Act and I submit that if this clau.se be omitted 
it is practii'uUy certain that you delay the operation of the Bill. It 
will lie fatal to the Act. There are many prai tical difficulties that will 
arise. 1 have tifed some of these practical difficulties. We do not 
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know will be the result of the workinjr of this Act# ^fter all what 
does this meany I ask the House seriously to ronsider that. By the 
time we fjflve full assent to the Art and the worfcinf? of it Is in operation, 
this Counep will have provinrial autonomy, and do you assume that 
i?hen >oii are jroin^^ t<i have provincial autonomy your responsible 
Aftnister caaiiot Im* relied upoii^ They can be subje(*t to canvas^in^ and 
not only to Tanvassinj^ but be ffuilty of ^lariuj^: injustice, namely, that 
iralfs with large incomes will be exempted whereas uakfs with no 
iiusime will be taxed. Can you (‘onceive of such thing y If you accept 
this maxim then you cannot have democrutit* responsible government 
in thi'i provinijie. 

Mr. H. 8. 8UHRAWARDY: We have no nuifidcmc in yon. 

Th« Hon’bie Mr. KHWAJA NAZIMUDDIN: Hie (lovernment bdi 
it to the memlters and it h the action of the members of tin* House, 
1 am surprised that ') minutes ago a member got up and said tliat 
“we dn not want to give e\empti<m bci ause there is ( lause 11 

Mr. H. 8. 8UHRAWARDY: It is not the action of tin* Board, but 
it is the action of the Ijegislatne (’oumil who \(d.* n c«‘nsun‘ on 
(to\(‘inment for- ac<epting’ this anoMidment. 

Mr. PRE8IDENT: How do \ on 111 1 iv(* at that ? 

• 

The Hon’ble Mr. KHWAJA NAZiMUDDIN: Bef.ue I sit down 1 
Would point out one glaring mistake which the Nawab Sahib has made. 
He has referrecl to tlie u'ahfs under the court of wards. 'I’his is u 
thing which is impossildB, If the Nawab Sahib only bad reaci the 
aimmdmerits that have been proposed, in* conld have found that cuir 
fricMid, Haji Badi (’how «llnii \ . has got an aimmdment asking to 
leg-alise the \rakf c*.states umlcT the court of wurcls 

Nawab MU8HARRUF H08AiN, Khan Bahadur: I have never said 

that an attempt is being mad^ to inclinle the tcahfn under the ccuirt of 
wa rds. 

Mr. PRE8IDENT: I ({uit. understand you, 

Nawab MU8HARRUF H08AIN, Khan Bahadur: 1 ha^ e ne\ei su:d 
that Hoii’ble Minister 
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Mr. PRESIDENT: You cannot make another speech ; jou have 
already spoken on the amendment now before the House. 

The Hon’hle Mr. KH WAJA NAZiMUDDIN : I accept the exphmatictfi 
of the Xawab Sahib, but 1 think the Xawab Sahib should have con- 
fidence in tins House. It is not possible to accept the ainendmenf 
allowin;,^ the court of wards to have xrakf estates under them. There- 
fore, the provision should not exist. Then^ ag:ain I have already 
explain(*d fliat tins is very ne<‘es.sary because there aie larjjfc number 
of wafifs and we are contemplating’ whether it may be In the interest 
of the irahfx or the mutu'ahx or the heneficieries to exeinptions and it 
will he fatal if we accept the amendment moved by T)r. Sen (jupta. 

Mr. NARENDRA KUMAR BASUs I i)c^ to rise to support the 
ameniliiient moved by J)r. Sen (lupta, and I do .so. Sir, ‘lavin^^ re^^ard 
to the best interest of tiie xrahf projierties. I am afraid the Minister 
of irnLfs in tlie future constitution will not be so biqipily placed as the 
present Minister under the present constitution, hven now. Sir, we 
are not i^niorant of fiersonal influcnc<*s that aie beiii;^ brouLiht to bear 
upon the unhapjiy Minister in char^^e by r(“']>on^ild<* persons and men 
in tin* ('(Mincil. I rub r the ndoimed constituiion there will be at 
least ll!f Mussulman memb<‘rs and it each oi them desiies to have, say, 
d ICO exempted from the operation of the A< t, the jiosition of the 
haidess Mini.ster will be hojiele.ss. Therefore, I submit that to leave 
this particular power in the hands xA the ailed ]u»pular Mini.ster 
in the next constitution is really to reject the Hill alto^rether. 
I ntortunatel> , Sir, we are not i^niorant of the fact that hi^»’hly 
influi'iitial individuals may mther be b(*neiiciaries oi’ /nut ti'/ths of these 
wa/:fx. It may be not unknown also to tin* membeis c f the House that 
some oi ‘these inthfs are not administered as well as they oujfht to be 

and, Sir, one knows in this ( ouiu’il and outside what an amount of 

opposition th(‘ introduction of this Hill has evoked from certain sei tioms 
ot the Mussalman population in the province. Therefore, I submit, 
that it woubl be absolutely unwise in the interests of the Minister of 
the future to leave this clause in the Hill. That is. Sir, the point of 
view oi practii'iil pcditics. Then of couise the wording*’ of the clause, 
as it stands, that at the recommendation of the Hoard, that is to sav\ 
the Hoard consisting mostly ot iion-oiiiciaLs ami with the approval of 
the Local (Tovernment. whiih will certainly be in the hands of Minister 
in char^^e of the department, that the Hovird shall have the power, 
“w’ith the previous sanction of the Local tiovernment,” that is to sa} , 
the initiati\e in many cases, will be by (he Lc*cal Government, which 

for the purpo.ses of the Act shall be a paiticuilar Minister, that is to 

say with Hie sanction of the Hon ble Minister jiieviously obtained by 
the Hoard. I say. Sir, that in addition to that particular question of 
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principle ^ the practical result of the adoption of thi^ rtause in the 
statute hook will he to make the Act, as passed by the legislattire, 
nugatory; and nugatory in cases probably whe^e the provisions of the 
Act are most wanted. 

^^Maulvi ABDU8 8AMAD: Sir, 1 rise to oppose this auiendinent, 
because if accepted, it will create a situation ^\hich will produce great 
hardships in cases of small wnkfs, and on this point the Ilon'ble 
Minister has dealt with at great length. The supporters uH the 
amen(fment have pro(‘eeded on two assmnptituis. In the first place, 
the Hon ’ble Minister will l>e gained over, and then after he is gained 
over he will try to influence the Hoard. It is inccuiceivable that such 
a contingency will ever arise. I think we slmnld hav(‘ some faitli and 
confidence in the future Hoanl which will consist of non-oflirial 
ineinbers, otherwise the effect of this Ait will be nugatorv. Kven 
assuming that in some eases the lion'lde .Minister does somi'thing 
wrong, that would be more than cminterbabini ed by the remo\al of 
inconvenience that will be creati‘d by the ai'ceptance of this 
amendment. 


Khan Bahadur Mauivi AZIZUL HAQUE: Sir. there has been a 

good deal of feeling in favour of the deletion of this (laiise. Some of 
the arguments are certainly cogent. Imt I feel the other aspectu of this 
Hill have not beim fully gone into. Hefore 1 proceed further, may 1 
inijuire whether it will meet the wislies of the llon'hle Minister, if, 
with the permission of the (’ban. a short notice amendment is moved 
to the (‘ffect that “the Hoat^l may subject to the rules framed on this 
behalf and with the pievious sanction of the I/inal ( rovernment . ' ^ 
My intention is that the Hoard is to be guided by definiti* rules so 
that the publii will ha\e an opjiortiinit v of judging what the ultimate 
effect will l>e, and at the .same time it will give a wide discretion to 
the 1/Ocal (iovernment. 

Maulwi ABUL QUA8EM: Sii, the aniendnient that has been moved 
by Dr. Naresh Chandra Sen (iutita was also given notice of by me. 
After having heard the llon'ble Education Minister and after having 
considered the matter further since giving notice of this amendment I 
feel free to sa> that I am at one with tiovernment in this matter. It < 
i.s not for nothing that the Snhrawardv Committee proposed tlial 
icalfn yielding an income of less than Hs. ofK) should lie exempted from 
the operation of this Ait. The difficulties in the way luae been dealf^ 
with by the llon’ble Minister, (hie of the most serious f»l>jection.s fo 
thi.s Hill even now is tlie provision for a levy, This g^es directly 
against, th? wishes of the traUfx The Muslim communif\'s principal 
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objection to i1ie«Bi¥l is duo to the fact that a levy is going to bp imposed 
on all wakft. That was of course not foreseen and provid^* by the 
icakifi. We feel that^me provision has become imperative to control 
dishonest and negligent mutwallu. If this power is not givtn to the 
Board to exempt certain wakf$ in respect of any or all prof'isions of 
4his Bill, it will cause great hardship to many wakfs with snfhM 
income in the mufatml. If you do not give^^wer to the Board to 
exempt them, you will he simply subjecting them to unbearable 
liardship. That is why I am in favour of leaving this power in the 
liands of the Board and the Government, and I must oppcWe the 
amendment moved by Dr. Naresh Chandra Sen Gupta. « 


Adjournment. 

Tlie Council was then adjourned till H p.m. on Tuesday, the 20th 
February, Itm, at the Council House, Calcutta. 
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Aroceedliiif • of the Bent al Legisktive Council assembled uOder 
the provisions of the Government bf India Act. 

• ♦ The Council met in the Council Chamber in the Council House, 
Calcutta, on Tuesday ,^ihe 20th February. 1984, at 3 p.m. 

Present: 

Mr. Prei^dent (the Hon ’hie Raja Sir Manmatha Nath IkAY Chau- 
DHURi, KT., of Santosh), in the Chair, the four Hon’ble Members of the 
Executive Council, the three Hon’ble Ministers, and 91 nominated and 
elected members. 


STARRED QUESTIONS 

(to which oral antwert were given) 

Curfew orders in Midnapore. 

•75. Mr, R, MAITI: (a) Will the Hon’ble MemlM*r in charj^o of 
the Political Dt'imrtment be ideastMl to state whether any teiTOnst 
activities were ever noticed or any wea|H)ns j»r ainmunitioi» mhM for 
such jmrjioseH wen' ever re<‘ovei^d from any of the houses in the sub- 
divisions of (Vnitai, Tamluk and (ihatal in the district of Midnapore 
durinp- the course of the lasMen years)' 

(h) If the answer to (a) is in tho negative, why bus the curfew 
order restricting the movements of all Hindu hhtufruhtk youths between 
the ages of 14 and 30 Is'en recently pnxdaimed in the above places? 

(c) Is the Hon’ble Meml)er aware that owing to the promulgation 
of the ( urfew order the uonnal and legitimate iwtivitit's of the ordinary 
publi(' have been greatly hamis'red <*uusing a serious loss of their 
income in these days of acute e<'onnmic distress? 

(d) Are the Government considering the desirability of immediately 
withholding the curfew onler from the nliove localities? 

MEMBER in charge of POLITICAL DEPARTMENT (the HoiPbit 
Mr. R. N. Reid): (») Yea. 

(h) Does not arise. 

(c) No. Government are satisfied that the effect of the curfew^ 

orders is not such as to hami)er the oidinarA’ activities of the public 
or affect their eaniiug power. * 

(d) ' No. 
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Mr. tHAMTliflEKHARESWAR RAY: Will the Hon’bletMember 

be pleased to state when such terrorist activities were noticed in this 
area? 


The Hon’bie Mr. h. n. ticiu: ror some time past, Sir. ^ 

Mr. 8HANTI 8HEKHARE8WAR RAY; Has there been any 
terrorist outrage in this area lately? 


The Hoffble Mr. R. N. REID: Not lately. 

Babu HEM CHANDRA ROY CHOUDHURI: With reference to 
(o), will the Ilon’ble Member be pleSsSed to state which portion of the 
question his reply refers to? 

The HOfl’ble Mr. R. N. REID: The answer applies to both parts of 
the question. 

Mr, P. BANERJI: Cun the llon'ble Member cite any instances of 
outrafce in the (\)ntai subdivision of Midnapore? 


The Hon’ble Mr. R. N. REID: Yes. Sir. 


Recruitment to Bengal Medical 8ervioe. 

•76. Dr. AMULYA RATAN CH08E: ia) Will the lion ble 
Minister in cbarf^e of the Local Self-doverninent Department be pleased 
to lay on the table a statement showing? — 

(i) the mimlKM’ of medical g-niduates in the Carmichael Medical 

(\>llejrt'. Belpradiiu, who have been given appointments 
*< under this (loveniment in the years IDHO, 1931, 1932 and 
1933, resjx'ctiveJy ; and 

(m) the names of those who have got such appointments during 
the ytHirs 1932 and 1933? 

(h) Is it a fact that ap^wintments in the Bengal Medical Service 
aJ*e given to those d(W’tors who have not bcnm in service hut had l)een 
inde|)endent practitioners always? 

(c) If the answer to (h) is in the affiiinative, will the Hon’hle 
Minister 1 h^ pleased to lay on the table a statement showing with the 
names and present designations, — 

(f) the number of ap|K)intments made during the present 
ministry’; and 

(ii) the number of appointments made during the immediately 

preceding ministry ? 
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(d) yUl the Hon'ble Minister be pleased to lay* on l6e table a 
aiatement showing for the years 1931, 1932 and 1933 — 

(t) how many appointments have been given to doctors who have 
had their medical education fropi such institutions as the 
National Medical Institute, the Calcutta Medical Institute, 
and the like Government rectignised medical institutes but 
managed by private Wlies; 

(it) names of medical men; 

(Hi) the name of the institution from where they had their educa- 
tion; 

(ir) the district to which they belong; 

(r) the present offices they hold; and 

(rt) the year of their ap|K)intment under the Government of 
Bengal 

MINISTER in charge af LOCAL SELF-GOVERNMENT DEI»ART- 
MENT (the Hon’hle Sir BiJoy PrasacI Singh Roy): (a) (1) ami (r/) 
A statement is laid on the table. 

(h) No. Occasionally sub-assi.stant surgeons aic ap|><»intcd^^ 
ir) lX)es not arise. 

(fi) There have been no a|»ppintments tiom such iiistitutions. 

Statement referred to in the reply to clauses (a) (i) and (ii) of st^irred 
queiiion No. 76, 

Number of«ne<licul gniduutes from the Cannichnel MtHiical College 
given appointment in 1930 to 1933 and names of those given ap;H)int- 
ment in 1932-33. 

(0 1930 ... 1 

1931 ... 1 

1932 ... 1 

1933 ... Nil. 

(i») Dr. Sati Pati Goswami recruitetl in 1932. 

Dr. AMULYA RATAN CHOSE: With reference to (6 ), whether the 
Professor of Clinics, Calcutta Medfeal College, is not a Bengal Medical 
Service man ? 


Tilt Hon’M Sir BldOY PRASAD SINGH ROY f No, he is an 

I. M. S. officer at present. 
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Mw lATitH CHANDRA RAY OHOWDHURY: With «ref erence 
to (d)t what is the reason #hy no recruitment was made from the 
institutions referred t<fc in the qijcstion ? 


The IfdiYble Sir BUOY PRASAD SINGH JlOY: Sir, recruitqjienla 
are^^made accordmg to the merits of candidates and not according *1# 
institutions. ^ 

Dr. AMULYA RATAN CHOSE* Is it to h€ uncNorstood that from 
all these instances candidates with required^ merits did nof apply? 

Vhe HOII*ble Sir BldOY PRASAD SINGH ROJ: There were better 
candidates from other institutions. 


UNSTARRED QUESTIONS 

(enswen to which were laid on the table) 

Treatment of cancer. 

38. SETH HUNUMAN PR08AD PODDAR: (a) Will the llon ble 
MinisO^r in chargj^ of the IxkuI Self-Goveniinent Dejmrtinent 1 h» pleased 
to lay on the table a statement showing the number of deaths from 
cancer within the last five years — 

(i) in Calcutta; and 

(ii) in each of the different districts of Sengal? 

(h) AVill the Ilon’ble Minister be jdeast^d to <t.ne whether there is 
any place with adequate arrangement in Calcutta fer the treatment of 
patients sufitfring from cancer? 

(r) Is the ITon’hle Minister aware — 

(i) that the trealment of cancer is costly; and 

(ii) that thoi^poorer sections of the public (an hardly meet the 

expenses in this connecfion? 

(d) If the answer to (r) is in the affirmatjive, will the Hon’ble Minister 
he plpased to state — 

(*) whether any facilities are geo*' % f he Government for the 
treatment of suilerers; and 

(it) whethi||r the Government are considering the desirability of pro- 
viding facilities for treatment of caieer in an adequate way, 
in this second city of the British Empire? 
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Hm HtnlM* Sir BMOY PRASAD SINGH ROY: (a) tlw’inf«>naa- 

ti(Ml is not available. ^ " 

(b) and (W) The Medical Colley Eospitols Snd other hospitals im 

Calcutta provide, for cancer ]mtienta, adequate surgical treati^ent anc^ 
a^s^i keep X-ray therapyt At the Presidency ^General hospital there im 
available^ for the treatment of catMpT* ft quantity of radium, preaeiiled 
by a grateful patient. * 

(c) (i) No, unleflR radium i.s used. 

(n) Does^ not arise, ^ 


LEGISLATIVE BUS^fflESS 
NQrK>FFIClAL BILLS 
Th€ Btfigil Wakf Bill, 1933. 

rf»e (It'hate on the Heiigal Wakf Bill was resumed. 

Clause 3, 

Khtn Bahadur Maulvi AZIZUL HAQUE: May I, irith your permis- t 
sion, Sir, move the short notice uyiendment of yesterday? I inder»tan(F 
from the Meinher in charge of the Bill that he will accept it. 

^ Mr. PRESIDENT: Is it swith regard to the amendment that wa» 
before the House yesterday, but was left out to effect a compr,pmiat?* 
between ilissenting parties? 

Khan BalMMhir Maulvi AZIZUL HAQUC: Yes. Sir 1 |{iould like 
to insert after the words ‘T.#ocal GofernmenP* the words “and subject 
to rules made by the Local Government in this behalf." The reason i# * 
obvious. This will meet the objections raised in ceHain quartern^ and 
it wjll give the I.<ocaI Govermnant power to promulgaka.nslaa. 

Maulvi ABOUL CHANI GHOWaHURY: I have no olj^Mion. I 

am prepared to accept N. * » 

The motion (moved the day fkilvae) that clause 3 be omil^! 
then put tnd lost. 

The following motion was (Ii#n put and agreed to; — 

"That in clause 3 after the words T^al Government' the worda- 
and subjaei to rules i^d# by the Local Oovemment in this fiehalf' bee 
inserted/*' ^ ^ ^ 



iO NON-OFFICIAL BULLS. - [20rK, FebI 

The motron*that clause 3, as amended by the Council, stand par 
of the Bill was put and ag^reed to. 


New clause SA. 

¥* 

Th* Hon^bl* Mr. KHWAM KazIMUDOIM: I move that aftej 
clause 3^, the following clause be inserted, namely:— 

“3A. The Ix)cal Oovernment may, by notification in the Calcutti 
Gazeue, exempt any waJcf property, which has been retained undei 
the superintendence of the Board of Revenue in accordance with th( 
provisions of section 21 of the Religious Endowments Act, 1863, iron 
all or any of the provisions of this Act, for so lonj^ as the propert;; 
remains under such superintendence.*^ 

As far as this amendment is concerned, it affects odly one or tw( 
wakfs in the whole of Bengal and tlie reason is obvious. These wahf^ 
are being managed by the Board of Revenue and as far as their manage 
ment ia (xmcerned tliere can be no serious (d>jection. Therefore, I an 
moving thia anitMidment to exempt them from any of tlie provisions o' 
this Act. It is ol)vif)us that if at any time the Board of R(‘venue give« 
up ('(^ntrol and maiiageim*nt of any of these irahfs they will come unde] 
thf ‘operalion of this Bill. ^ 

The motion was put and agreed to. 


(lau.sc 4. 

TN Hoffblt Mr. KHWAJA NAZIMUDDIN: I beg to move tha 
before sub-clause (71 of clause 4, the following sub-clause he inserted 
namely : — 

“(a7)’ ‘beueficiary’ used w^ith reference to a mihf-nl-aJ^aulad meam 
^ wakif, any member oLiiia family or descendants entitled to receive 
any pecuni^r^ or other, material beniafibi ^roiii such iraA/.” 

Sir, I do blA'thinli any axplauatioii Jl^iecessary. It is quite cleai 
from the wording^ Ibe amendment. 

^ 4 

fjt ^ 

Mauivi ABUL QUA8CM: M»y 1 draw' the attention of the Hon*bU 
Minister to the language u.sed m thij^ amendnlfetit and that* used in 
amendment No. 4i to be moved by him. There the language is ‘*oi 
V any of his family or descendants.'* Hefe the language is ‘^anj 
member of bis family or descendants.** I sbould think '•‘members* 
do not properly relate to descendants. If It ipeans meilkbers only, 
^ then it wog,[d not be quite in keeping with amandment^No. 41 . 
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^ Vlw IJmi'M* Mr. KHWAM NAZIMUDDIN: I doyiot quite foUow 
^ objection. I think if there is any objection it can be made later 
<HI« But as far as this amendment is toncerq/sd, the wonliuj^ is all 
^ right. 

• ’ ..r 

^eKhill BahtCiur MatHvi AZIZUL HAQUE: What my friend Abul 
Quasem wanted to point out was tliat the language in Iwth the 
amendments, although they relate to the same thing, does not (x>incide. 
What we w'ant is some form of uniformity in statutory language. 

The Hon'ble Mr. KHWAJA NAZIMUDDIN: I think.Nu.^l can 
l>e amended by the addition of the word “luemlier’^ later on. 

The motion was then put and agreed to. 

Rai Bahadur Dr. HARiDHAN DUTTs 1 move that in clause 4 (o), 
in lines 4 to G, the w’ords “and includes a n/uh-nyutwalU or other 
person appointed by a mnUvalli to perform the duties of p mnUailVC* 
l>e omitted. 

Sir, I beg to draw the attention of my hoirbie friends who are 
interested in the working of the WaW Bill that the usefulness of 
the Act will to a great extent be taken away if the muiwalU is 
allowed to appoint anybody he wants as muh^muiwalli. 1 cnq^ well 
understand a mutwdlh being responsible for the working of the 
I can also understand a committee of persons exercising the same 
function, hut I do not think that it is desirahle that the 7 rmtwnlli 
should appoint any non-descript person to be the mub-mutwalli an(! 
retire from his position of trust and responsibility althnugli all the 
time enjoying the heuefit.s pf his position. With a view %o improv- 
ing the purpose of the Bill or rather wdth a view to reitriot th® 
wulwaUt'jt |M>wers, we should see that the mutwalli may not delegate 
his rights and functions to any and ei’ery body. 

Tht Hon'M Mr. KHWAdA NAZIMUDDIN: I think, with all due 
respect t<i the Rai Baiiadur. he is under a xaisapprehensiofi as regards 
this particular function of the mntwaili. It has l>aen ijitentioiiully 
included liecaille u mutxcalli has already got the ppwer under the 
Shariat to appoint a nailMnutiraUi. Iliis ai^endiiieni, if aiicepted, 
will not prevent a muUraUi from appointing a nJib, But under this , 
Act we are trying to make tke naiff^mtit xcalli responsible for any 
dereliction of li^^ duties when so appointed. '^^For example, it is quite 
possible lor a mulwaUi to appoint a naih-mvttmlh and then go away 
to England for a oouple of years; in the meantime the nmb-mutwalli 
iii$y ^scha^ his re^nsibility properly and there is nothing', 
to maxe him properly tliscnarge his duties. If you Ijok up some 
of, the douses you will find that fines and pefialties afe mostly 
personal •« the pmUtalh, So it is obrious that we have to 
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include thie provision. Bj omitting this provision » we will not prevent 
the mutwalli from appointing a nadb^mutw<dlL If it were 
otherwise I would have been glad to accept Dr. Butt’s amendment. 
Under the Islamic law a mutwalli if he so desires or if it is so 
provided in the wakifnamaf he can always appoint a naih~mutw(Mu 
I hope I have ma^le the point quite clear and I trust the amendment 
will be withdrawn. 

The amendment was then by leave withdrawn. 

Mr. H. R. WILKINSON: I move that after sub-clause (-5) of 
clause 4, the following sub-clause be inserted, namely: — 

“(•5a) ‘net available income’ of a wakf means the income as deter- 
mined, 4rom time to time, in the manner prescribed by the Local 
Government.” 

Sir, it will be seen when we come to clause 54 that we have 
proposed to substitute “the net available income” for “gross income” 
for purposes of calculating the contribution and also we propose to 
use it as the basis for distinguishing the wakf-aJ-ithaulad from other 

The motion was put and %reed to. 

Tb» HoWbto Mr. KHWAJA NAZIMUDDIN: 1 beg to move that 
suWlause (7) of clause 4 !>« omittecl. 

Sir, the reason is that we have substituted wakf^al^al^aulad- in 
place of other %cakf8 throughout the Bill. Therefore, there is no 
necessity for defining private wakfs because that term will no longer 
be used in the Bill. 

The motion was put and agreed to. 

Tht Hon’blf Mr. KHWAdA NAZIMUDDIN: I beg to move that 
after sub-clause of clause 4 the following sub-clause 1 h* inserted, 
namely : — 

“(,9«) wakf-al-iiUanlad means wakf under which not less than seventy- 
five per cent, of the net available income is payaVde to the wakif for him- 
self or any of his family or descendants.” 

Sir, under the Islf^mic law the wakf.s are classified under two names — 
the one is wakf '*KndiUah'' and the other wakf-aJ-aUaulad . The former 
is for the purpose of public charity, whereas the latter is nminly for the 
purpose of providing for tfie members of the family of th| xcaldf. 4* 

Sir, 80 far as the sut>ervision and control are concerned, there is no 
ilifference between the two wakfs. Actually, so far»as the Islamic law 
'is concerned, the two wakfs an* on the same Bk4idg- Hleii i^no^Bitfe^ 
ence whatsoever. It us only in the purpose for which the wakfs are 
created that you find any 'difference. In Bengal there are a large 
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ginber 9! wak/s which are mainly for the glaintenanee 0! the family 
ilgmbers and descendanta of the wakif in thoae There ia aleo 

plitvision for charities. There is a certain section of the Muhammadan 
oommunity, however, who think that there should be a distinction drawn 
between these two kinds of wakf. Therefore, recognising this demand, 
%l have tried to make a distinction between two kinds of wakf both as 
regards control and supervision. I shall explain nuin» fully later on 
when we come to those portions as to why we have made this differentia- 
tion. No useful purpose will Im* ser\'ed at this stag«« to go ^to that ques- 
tion. Therefore, in the definition we have only defined 
I think the House should accept this amendment subject to the sugges- 
tion made by Maulvi Abiil Quascm and Khun Iluhadur Maulvi Asisul 
Haque that instead of “any of his family” the wording should^^ “any 
member of his family.” Hut this can he moved as a .separate amend- 
ment. 


Mr. PRESIDENT • Yes, (lie change ma\ he effei ted by a sejmrato 
amendment. 


Maulvi ABDUL GHANI CHOWDHURY: Sir, of the amendments 
proposed, the most important ones are T;>ased on the recognition of the 
distinetion lietween trak/f and wakf-al-al-aulad and are projeeted tik safe- 
guard the latter against the operation of thU legislation. I feel h(>wever, 
Sir, very strongly on this point. The amendment moved yi opimsi- 
tion to amendment No. 41 propoiK*d to draw an o|>erating line between 
wakf-al-ral^aitlad and other trak/n which is inconsistent with and con- 
trary to the spirit and polir’v and also the history of the law' of wakf. 

Here 1 U'g h'ave of you.Tsir, to recall the history of the Wakf Vali- 
dating Act, VI of 1913. The decision in the case of Ahul Fata ver»u$ 
Ilasamay Dhar (liowdhury, reported in 22 LA. at page 7fi, raised a 
stormy agitation in Muslim India. Mr. Ameer Ali led the opposition 
and Lord Stanley of Alderly made himself the English mouthpiece of 
the malcontents. ^ Khgn Hahadur Yusuf submitted a memorial to the 
Government of Imlia on liehalf of the (/Ciitral Muhammadan Assmda- 
tioii. I draw ’Ihe pointed attention of this House to an extract of 
Mr. Ameer Ali’s article, ”The Hetrospeet,” published in the XIXth 
Century and After of 1905. The extract runs thus: "Muslim law 
declares in the most emphatic terms that ebarity to one's kith and kin 
is the highest act of merit* and a proviaion for ane's family and dew^end- 
ants to prevent Iheir falling into indigence, the greatest act of charity. 
Accordingf/, family benefai^tions have existe<] for the last 13 centuries 
ai|^ 1^1 Beets and echoqls an* unanimous in upholding their validity. • 
The inllittttiJl is trac^Vo'^e prophet himself, who crea|ed a benefac- 
tion for the support of his daughter and her descendants an<f is in fact 
placed in the same category as a dedicjiiion to a mosque." 
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Perpetuity te ensure l^ainst family poverty is as old as Pjato, who 
laid down for his ida^l Republic that *'each citiaen will have a lot of laiui 
sufficient and not more than sufficient for the sober maintenance of hh>i- 
self and his household. This is to be indivisible, whether by sale, 
inheritance or testation and inalienable.'’ (See Newman’s Aristotle 
Politics, Volume I, page 441.) ^ *' 

Khan Bahadur Yusuf urged before the Full Bench in the case of 
Bikani Mia versus Shuklal, reported in 20 Cal. I.L.R. series, page 126, 
in which Mr. Justice Ameer Ali dissented from the majority decision, 
that “the waltf is a disposition 'tor a consideration just as a sale, with 
this difference that the consideration in the latter is a worldly gain 
whereas in the former consideration is sawah and has a value hereafter.” 
But this was not accepted on the ground that the sawah had no earthly 
Und therefore no judicial value. But Khan Bahadur's view was accept- 
ed by the learned Judges in the case of Mufazal Karim versus Mohammed 
reported in 1 C.L.J. 166. 

ritirnately, however, Sir, both the contentions of Mr. Ameer Ali and 
Khan Baliadur Yusuf were set at rest by the Wakf Validating Act, VI 
of 1916. Dedication to mosque was not differentiated from the wakf for 
the waktfs ownself and for his family. On the other hand, family 
provisi(Ui was regarded as the best form of charity in the eye of Muslim 
law. • lluzrat Mohammed himself pronounced : “A pious offering to one 
to j)rovide against getting into want is more pious than giving alms to 
beggys. ” (See Mi.scatual Masabih, Cal. 1809, Volume I, page 455.) 
On this jdea the (loveniment and other non-Muslim critics were silenced 
and Mr. Ameer Ali triumphed. He wanted to protect the family l)ene- 
f actions as so many family insurances and •stated the effect of the Privy 
Council decisions thus: “No permanent l>enefaction nor the continued 
existence of family influence or prestige without which progress is out 
of que.stion wo\ild be possible.” 

Notwithstanding, Sir, the family provision Ixung one of the best 
forms of charity according to Muslim law, how can you seriously attempt 
to distinguish wakf-al-al~aulad from wakf. To my mind, considering 
the preservation of the family being the most beneficial object of chari- 
table work, the family wakfs should be under greater control and 
vigilance. For, in case of wakf-al-al-auhuJ , a beneficiary, if deprived 
of his allowance, is stranded and gets no other source to fall back on. 
But in case of other wakfs, Wneficiaries are not solely dependant on the 
income thereof. Are you, Sir, prepared to bold that wakf-al-al-aulad is 
not intended for pious, religious or charitable objects? Does Muslim law 
, distinguish one kind of charity from the othe^;? You know, Sig, the 
basis of the v|ilidity of both kinds of wakfs lls the same, charitable 
object. Ib both kinds of work, the property dedicated msU in Allah for 
the benefit of mankind. The Muslim public are immediately interestsj^ 
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in wakf-^^al-^ulad because they have a right to see thht the proTisions 
Q(f|lhe wakf deeds are properly carried out so that beneficiaries may 
ra^Te the benefit thereunder properly and regularly and also to see that 
t^ey may not fall a prey to unscrupulous viutwaUis and being thereby 
derived of that legitimate benefit under such wakfs may not be a burden 
the community. The Muslim public are interested ultimately in the 
corpus of the property; because they have a right to see that the corpus 
of the property may not be destroyed or encumbered In'fore it reaches the 
ultimate beneficiary, nc., the poor, or other pious or charitable or reli- 
gious objects. Needless to rei>eat thattlic distinction Wtwwm a wakifU 
descendants and the poor is not recognised by Muslim 
law. They are in the same category. Tlierefort*, the pub- 

lic are equally interested^ in both category of Wneficiaries. 
The difference lies onfy in the point of lime when on# 
category is entitled to the immediate benefit and the other category 
is postponed. In having proposed to treat the wakf^nUal-iiulad as some- 
thing like an untouchable personal property too sacred to W open to the 
view of the Muslim public, the mover has reaflirnied the position which 
was negatived by the Wakf Validating Act, VI of 1913. I do not, Sir, 
find any logic in the amendment demanding a separate ari^jtocratic treat- 
ment of the wahf'aUal-auhid , although I appreciate the motive for them. 
They are, frankly speaking, intended to protect some particular ivakfi 
and for the matter of (hat some particular who are probably 

25 per cent, or 35 per rent. The whole object of this Hill is to give some 
physical fonns to (rod's wrath upon (he rnutiraJUf, who mismanage and 
misapjjropriate His acre. Is the muttrafh, who d(H*s not pay for the 
educational or maintenance allowance to the descendaitts of the wakif$ 
proviiled for in tlo* trnkf diAds less chastisuhle than the inutiealli who 
neglects tin* mos(|oc>y Muslim law diM*H not re<ognise the distinction, 
(jod’s wrath is in store for b(»(h <»f them in the same measure. God’s 
purpose in lM»th ca.ses is jeopardised in the same degree and in the same 
manner. Why do we then shirk <»ur responsibility and favour the 
muttcallu of wakfs-fil-al^aulad, when God does not allow to grant such a 
favour to them? I therefore request this House to beHt4>w their dis- 
passionate and serious consideration on the question. To my mind, the 
distinction, if recognised here, w ill have a far-reaching consequence. It 
will encourage evasion of the Act. Again calculation of 25 per cent, or 
65 per eent. wiW involve considerable administrative difficulties. It will 
entail the maintenance of permanent ministerial staff. Who will pay for 
the cost of maintenance? With these words I oppose the motion. 


. Mr. A. K. FAZUUt HUQs Sir, if it is not deemed any impertinence * 
on my part I would like to point out to the member in chaege^of the Bill 
that the motion %oved by the Hon’ble Minister seems not \ only necessary 
but extbemely reasonable in the circumstances in which we are placed in 
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eonnection with this Bill. There is no doubt that the expression waltf-aU 
aHniulad occurs in viti^s reports, and it is obvious that a definition of 
some hind is necessary, otherwise we should be leaving the whole legis- 
lation obscure. It is well known that in consequence of the attempts 
that have been made in all ages and in all countries by debtors to esca^q, 
the payment of their debts by fraudulent transactions, the idea was gain- 
ing ground in the law courts that the institution of wakfi was only a 
veiled attempt to escape the provisions of the law. By attempting or by 
alleging to vest property in God Almighty (or, in other words, as some- 
body put it, that in the case of wakfs God Almighty is nothing but he- 
namdar), the walcif remains the proprietor all the same. It is in conse- 
quence of this that when cases came up before the High Court or even 
went to the Privy Council their lordships tried to draw a line between a 
valid and an invalid endowment. It was a very difficult task because in 
some cases where the endowment left very little for purposes of charity 
the endowment itself was of such a character that it could not be denied 
that it was beneficial to the general public. On the other hand, there are 
walcfs the income of which was seemingly being dedicated to charity but 
the entire oliject of which was the aggrandisement of the irakif and the 
members of his family. In this state of things in one of the decisions 
it was attempted to be laid dowm that there must be substantial dedica- 
tion to charity before you can claim a irnkf to be a valid wakf. This 
again introduced another difficulty, nr., what is substantial. The idea 
at one time prevailed that at least two-thirds of the income of a wakf 
should be dedicated to charity before the irnk/ could 1 h‘ held to be a valid 
one. With the passing of the Wakfs Validating Act, tljc question of 
validity or invalidity of wakfs has not beeq set at rest. The provisions 
of the Muhainiiiadun law as regards the wakif and the members of his 
family are now recognised as perfectly legal and, as has lH*en pointed out 
by the Hon’ble Minister, the only difference lies in the object with which 
these endowments are made. Therefore, Sir, it becomes necessary to lay 
down some kind of definition as to what we should call a wakf-al-td-aulad, 
and the obvious way and the easiest method of doing this is by laying 
down something like a percentage which would draw a line between 
spitkfs-al-ai-aulnd and those which do not really Wlong to that category. 
Wakfs-at-al-auhd and other kinds of wakfs are mutually exclusive and 
together they cover the whole field of wakf. Therefore once we find that 
there is dedication of 75 per rent, of the profits of a wakf to charity, you 
^ classify and r<»gard that wakf a.s a wakf-al-al-aulad. We must put the 
line somewhere. If you say “mainly and substantially to charity” we 
have only to look to law reports and find out how difficult it has been for 
« tbs judicial officers to determine what is or is not substantia] dedication 
in a partiottlatease. You have, therefore, to lay down a line somewliere, 
and 1 submit to the House that the obvious way of doing so is to lay 
down a certain fraction and that is why in this definition we have laid 
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Slfwn thaA no leas than 75 per cent, of the profit of »uch I wok/ should bo 
to the maintenance of the wait/ and his family ^nod relitions. It 
Bto^We that we can put the profits more or less, either at 70 per cent, or 
8Q per cent., but that is a matter of difference of opinion. I think 75 
pej^ cent, for the maintenance of the and the members of his family 
tb a substantial sum and anythii^g more than that is hardly called for. 
I therefore submit that this definition so far as a definition can go, is a 
suitable definition and in view of this consideration I support the 
Hon ble Minister with regard to the motion that lie has moved. 

Nawab MU8HARRUF HOSAIN, Khan Bahadur: I have no faith 
in the sanctity of the figure 75. Supi>ose it is 74*9; then it will not be 
considered a wakf^al-al^aulad . So a Indter definition should be found 
out. In my opinion “the major jwrtiou of the available income which 
is spent on the wakif for himself and any of his family or descendants,'^ 
would be a lietter definition. We can easily understand what a major 
portion is. But if you simply say that a 75 per cent, test must first of 
all have to be fulfilled before a wahf can 1 h* declared a 
I think it will create a lot of heart-burning in the country* especially 
where some xrakfs have already been created. In future, this may do 
a lot of good to all those ir/il/.? that have already been created, and if 
74*9 per cent, of the available income has been set apart for the wakif 
and hi.s family, it will not Im» right for us now to say that it is not a wakf^ 
aUaUaulad. So 1 suggest to my friend the llon’ble Minister whether he 
could in the <‘use of wakf$ that have already lH*en created modify his 
definition by saying “that the major portion of the available income of 
which has l>een meant for, apd is payable to, the wnkif himstdf and the 
raemls*rs of hi^ family.” It will satisfy ail sorts of criticisms, and I 
do not lielieve the Hou.se will object to this humble suggestion of mine. 

Maulwi ABDUi SAM AD: 1 stnmgly oppose this amendment on the 
ground that after the passing of the Wakfs Validating Act there an* no 
\cakf$ which can be called wakfr-al-aJ^auUid. It is a misnomer. 
According to the difinition as given in this Bill a wakf means “fierraan- 
ent dedication by a fierson professing the Mussalman faith of any 
movable or immovable pro|H*rty for any purfmse recogniH4*d by the 
Mussalman law as pious, religious or charitable and includes a wakf by 
user." As mj^ friend Mr. Faal-ul Huq has just now enlightened the 
House, before the passing of the Wakf Validating Act British Courts in 
India and also the Privy Council, refused to recognise such wakf» as 
valid unless a substantial portion of the income of the property dedicated 
was givea to charity. It was urged that to make provision for the main* • 
tonance of one's own family and children is a pious and charitable object 
and hence the Validating Act was passed to make these wakf$ valid what* 
ever may be the proportion of the income of the property set apart for 
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^ 7ea}ly chanial>l0 and religious purposes. If the amendment ia carried, 
|»eopl6 will hi careful to see that their wakfs come within the definition 
” ot^^wakf-aUal-aulad** fts defined by this amendment by providing more 
than 75 pet cent, of the profits for the maintenance of the family apd 
descendants. Thus it is obvious that the very object of the measure will 
be frustrated if the amendment is accepted. After the passing of 
Validating Act the bulk of the income is set apart for the maintenance 
of one’s own children. So, Sir, there is no necessity for making this 
individious distinction betw'een wakfs in general and wakfs^al^al-aulad* it 
is both against the spirit and the letter of the law'. On that account I 
oppose this amendment. 

Mtuivi TAMIZUDDIN KHAN 3 Mr. President, Sir, the object with 
which this amendment has been moved by the Hon’ble Minister has 
1)een very clearly explained by him and also the matter has been very 
aHyly and clearly dealt with by our leader, Mr. Fazl-ul Huq. The opposi- 
tion that has been Vaised against this amendment seems to have been 
made under a total misconception of the meaning of the amendment. 
Those who are against the amendment seem to think tliat wakfs^aJ-aU 
aulad will l»e excluded from the operations of this Act. That is not 
the case. If they have read the Bill carefully and between the lines, 
they must have seen that it is quite the contrary. This Act will deal 
with all kinds of wakfs whether they are wakfs-aJ^ol-auJad or wakfs 
indtUa, They will all (^ome under the purview of the proposed Act. 
But what is important is whether all wakfs should l>e treated in the same 
way under the provisions of this measure. I think my friends have seen 
that in the Bill there is a provision for le^v of a cess on wakfs, and in 
this respect so far os the wakfs-aUal-aulad are concerned, they will be 
treated far more leniently than public wakfs. Do they not wish that 
some difference should be made IsHween ordinary wakfs and 
wakf-alntl-aulads in this resjiecty Therefore, there must be some differ- 
ence in treatment In'tween these two kinds of wakfs. \V akfsHil-al-aalad 
must Ih? defined for otherwise there will be all kinds of disputes and it 
will be very ditfiiwilt to give effect to the provisions of the Act. My 
friend Maulvi Abdus Samad has said that after the passing of the 
Validating Act there is no meaning in the expression \cakf~al~al -aulad. 

1 do not think so. To my mind, on the other hand, the term has acquir- 
ed a definite meaning only after the |>aHMing of the Wakf Validating Act, 
My friend, Nawab Musharruf Hosain, said that there is no need of fixing 
a peitentage. He says that in place of a fixed percentage the words 
**major i>ortion” should l>e subatituted. What is the meaning of the 
• words “major imrtion.’’^ It may be anything between 61 per cent, and 
99 pet ctnf . Jlf it is left vague like that it will give rise to all kinds ol 
doubts and disputes that will stand in the way of smooth woikiag of the 
Act. 
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Or. NARESH CHANDRA SEN CURTA: Mr. I 

miMrt at ^6 outset make it clear that I do not propose to vote on this^ 
moiion, as it is a matter of policy which should^be decidel by Muslim, 
mfsibers alone. But my intervention in this debate is actuated by my 
dekm to lay at rest the confusion that has arisen over this question. 
I should like to point out the implications of the amendment before the 
House, because by accepting or rejecting it, considerable changes may 
be made in the Bill. Sir, it has been said by Mr. Abdus Samad that 
th^ passing of the Validating Act has abolished the distinction between 
two kinds of irakfg. Nothing of the sort : The distinction has not 
been abolished. The distinction is still there. But then there is this 
point. The whole purpose of the agitation for the recognition of the 
wakf-al-al-aulad was that the wakf was not a mere private endowment 
because according to the Muhammadan law provision for the main> 
tenance of one’s children was itself a pious object and a form of service 
of God and secondly because even in these \cakf$ there was always an 
ultimate gift to charitie.s and pious objects. So then it must not be 
considered that the wakf property is a private property, otherwise thel^^ 
would be no sense in the Validating Act. If it is God’s property, then 
you must treat it in the same manner as other properties. You must 
see to its proper control, and also that it is properly utilised for God’s 
purposes. Then, Sir, when an attempt is made to provide for such 
control by this Bill, you cannot turn round and say that these wakf$ 
are in no sense God’s property but merely family settlements ond for 
that reason they should not be sulijected to the same amount of scrutiny 
by the Board us other wakff. 

The Hon’hle Minister in his opposition to my amendment for the 
deletion of clause >1 pointed qut that numerous questions have got to Ih; 
derided by the (^ourt. I think he ought to have stuck to the principle 
and left it to the Board to decide in which case a particular treatment 
should be given. On the contrary, what he wants to do now is to tie 
the Board hand and foot in a manner which is not to be found in the 
Shariat — not to be found in the Muhammadan law. According to the 
Shariat wakf$-<il-al^aulad are those which exclusively benefit the family 
and the descendants of the wakif. Where ♦he whole does not go to the 
aulad it is not wakf-aJ-al^aulad. But by ibis definition we are revising 
the Muslim law and creating a new class of wakftHil-al-aulad in which 
not the whole but only 75 p/rr rent, of the income goes to the heirs. 
That is a most arbitrary and artificial piece of legislation. Well, the 
object of this Bill is to ensure that the charities are properly managed, 
that the trusts should be properly run, and that should be done not 
only in respect of wakft where more than 25 per cent, goes to charities 
but also in respect of other vakft where the percentage is different, and 
ibis distinction by pmentage is meaningless. Suppose ti^ere is a iraJtf 
wbieb Inings in an income of Bs. 100, and only Ba. 25 out ot that goes 
to the dulad, leaving Ba, 75 only to charities: That ttakf should oome 
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iinder *the fullast control of tlie Board. On the contrary, there may be 
» n>akf$ which brin^ in a rerenne of one hundred lakhs of rupees of which 
75 per cent. goe» to the auUid and the rest to the charities. According 
to this definition, that trakf will go out of the strict control of ^he 
Board though here the charities are to the extent of 25 lakhs of 
rupees. The effect of defining by percentage would thus be that lar^ 
charities will go out of the strict scrutiny of the Board. What is the 
reason behind this? The only conceivable basis of a distinction can be 
whether there is a substantial dedication to charitable purposes. This 
amendment, tlierefore, is unreasonable. It might be said that it might 
have been provided that in the case of wahf-aUiU^ulad where there is 
no substantial dedication for charities you might exclude them from the 
control of the Board : but so far as these wakfs-al-dl-mtlad is (‘oncemed, 
there are gifts to charity. It depends upon the value of the property; 
whether that property is large or not. I submit, Sir, that this rule-of- 
thumb should not be applied. Looking at the amendments proposed by 
t|ie llon'ble Minister to sections 44, 47, 47 A, etc., it is clear that the 
effect of this amendment would be to take a large number of wakfi 
where there are substantial gifts to charities outside the strict control 
of the Board which the Bill seeks to provide. There will be some 
amount of control exercised, there will be enrolment and there will be 
submission of accounts, but there will be none of that .scrutiny, none of 
that control which the Board will exercise in respect of other wakfs. 

MiUlvi 8YEO NAUSHER ALI: Mr. President, Sir, what I have 
to say has already been anticipated by the learned Dr. Xare.sh Chandra 
Sen (fupiu. He has in his very able speech said what I intended to say. 
If a differential treatment has got to be jmade for wnkfs^tl-al-anlad I 
take it from Dr. Naresh ('hundra Sen Gupta the definition must be 
artificial to a certain extent. We have got to administer it by the 
principle of rule-of-thumb or something like that; or vou have got to 
take certain principles for determining what are called ivakfsHtl^al^ 
auhul to distingui.sh them from other \rakfs. Now if there is to be a 
definition, 1 think the best course is to define it by certain percentages. 
I do not think there can be any other definition which will be free from 
iimbiguity or difficulty, but the question is whether it is at all necessary 
to define its terms, Wau.se, in my opinion, it is not at all necessary to 
make any differential statement in the Act itself of what the wahfi^al^ 
(U^iuhtd are. The House has already accepted clause 3 of the Bill, and 
it has given {wwer to the Ix>ea] Government to exclude any wakf from 
any of the provisions of this Act, and I understand, subject to rules 
framed by Government, that amendment has been accepted. If that is 
• so, I see no reason why there should be any anxiety to provide some 
s]>ecific word ^ the Act itself for the differential treatment of wakfe^aU 
ol^ulad. Now it is well known that all whether wakf$-4U^l- 

emlad or isa^A, are vested in God, are God’s property, and as has besfli 



NON-OFFICIAL BlUiS, 


xm.] 




admitted hy the Hon’ble Minister in charge that there h no distinction 
in the Shmiat so far as the control and superintendence of the property 
is concerned, but now in this Act we are for the first time t*> 

in^!t>duce a different statement between one clause and another clause. 
I say with due respect to all that it is an attempt to encroach upon the 
SharifU itself, which will be resented by the Mussulman lommunity and 
eTeryone, and I do say with all the emphasis at my command that it 
will be unwise on the part of the Council and on the part, of the Mussal- 
man members of the House to allow this encroachment on Muhammadan 
law itself. Now, the next thing — I am not speaking of principles — 
but coming to the question as to how inconceivable difficulties this pro- 
vision itself will lead us to. It i.s well known that the ultimate l)enefit 
goes to the poor, and if a differential treatment lias got to be given to 
this tcakf^l’-al^aulad, the result will be this; you have gai to go on 
with a particular ioakf when a partictilar mikif dies, when a certain 
beneficiary dies. When the income fluctuates from day to day, from 
month to month and year to year, it will he almost impossible to go on 
with these innumerable mihf$-al-iil-auhul when it is 75 per cent, or 
when that is exceeded, or when it is below 75 per eetif. That is one 
thing. The second is how do you know when a particular l)eneliciary 
dies whether his whole family or descendants are all extinct or that it 
would cease to be any longer imif-aJ-al-anIaJy Tliercfore, in luy 
opinion, after this clause has been accepted by the (^)uncil, there is 
absolutely no necessity whatsoever now for this (\>uncil to make a 
differential treatment of wakfn-iiUiil’^ithul frcnn the resj of the leakfi. 
With these words, I submit for the consideration of the House whether 
it is at all necessary to introduce this definition or introduce any 
differential treatment in the Act itself. 


Khan Bahailur Mauivi AZIZUL HAQUE: I am afraid, Sir, as my 
friend Mauivi Tamiruddin has suggested, there has been a certain 
amount of misunderstanding as to the actual scope of this definition. 
If you will kindly l(K)k at the Hill itself, as it emerged from Select 
Committee, it will be noticed that there is u definition which the Select 
Committee accepted for private \rakf». If there was no such provision 
throughout this Bill as regards some differentiation being made Wtween 
public wfikfi and private wakf», I would have been cer^iinly in favour 
of deleting this clause altogether. But if it is intended that at some 
stage or other there should be some differentiation between the wakf 
of a public nature and a irolr/ where the beneficiaries are mostly belong- 
ing to a particular family, or thereabouts, then I think some definition 
is needed. 1 must make it clear that I am not at all in sympathy with 
the many provisions attempted to lie subsequently introduccfl by making 
a wide difference between wakf-alnd-aulad and general wpkf. For 
example, when going through the amendment I find the Ron’ble 
Minister gave notice ef making a differentiation as regards ginnti of A 
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public nature «nd ae regards reserve fund money to be giiren to the 
public. As regards the obligation for audit that would be done only at 
the instance of a majority of the beneficiaries^ as regards the supply of 
a<^unts under section 44, and their financial position, I must say that 
with the majority ol these 1 atn not at all in sympathy. But in view of 
the fact that I am in sympathy with one or two of them, 1 am nol & 
favour of deleting this clause, because the only way in which it can be 
incorporated in the Bill is by putting the definition in at the very 
beginning. I am not in sympathy ; 1 would have iavoured the deletion 
of this, but I think the hon’l^le member in charge of the Bill, Mr. Abdul 
Ghani, would also admit even this much that under this financial pro- 
vision, the mutwaUx will pay a certain amount as directed by the Bill 
to the poor. It is the view of a good number that some distinction 
should be made. If it is made, then some definition should be provided, 
and should it be for private wakf, or should it be for wakf-alnil^aulad? 
I certainly consider that at one stage in select committee the definition 
was provided. It is better to accept the definition of wiikf-al-nl-aulad 
in respect of xvakfs-al’ml-auladr which has come into Muhammadan law 
for good or bud. As I said, I do not see eye to eye with all tl»e provi- 
sions, but as I find controversy regarding this particular provision will 
be raised, I fully suppcirt the amendment which has been moved. 

Mauivi ABUL KA8EM: Sir, if I intervene at this stage of the 
debate, oii this motion, it is l)ecau8e I owe it to myself to offer on 
explanation and at the same time to give some information to the House. 
In the Moslem Wakf Law of 192d, it was laid down in clear terms that 
wakf-aUaU(iul(ul does not c<une within the purview of that Act. and 
why W’Hs it done so? That is tlie explanation I beg to offer. Wakf-al- 
al-uuJiid is called a wakf, but if is more or less a settlement made by the 
Mussulman for the benefit of his own descendants. That is to say, that 
was the Mussulman law, and it was deemed to he such from time to 
time, but the Lalcuttu High ('ourt in a full bench judgment in which 
the Hon’ble Mr. Justice Ameer AH laid down what is now an historical 
fact in the true sense of the word, that a settlement in favour of one 
descendant was only a camouflage to cheat creditors or to have a perma* 
nence in the state, and the Privy (Wiicil supported this judgment of 
the (Calcutta High (^ourt, and after that there has been a great commo* 
lion among the Muhammadans and agitation all over the country to the 
effect that right or wrong, it was laid down in the Muhammadan 
Shanat that wakf-itl-txiHiuUul is a valid tmAr/, and at the same time it 
was considered a pious a«t; whether Christians, Jews, Atheists or 
Hindus ctmsider it so or not, the fact remains that the Mussalmana 
, considered it a pious act to make a settlement for their descendants. 
The Mttssali||ati law, as it is, is against perpetuity, but in ibis parti- 
cular Bill an eioeption has been made to that perpetuity with oeriam 
reetrictioas, and therefore, the Mussalmans have to take steps to tee 
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thael the ji^dgment of the Privy Coimcii did not evade 4he law of the 
land, and naturally a Bill was moved ^ in the Imperial Legislative 
Coimcil but it was thrown away, and without creating any new law 
only validated the wtikf^al^-nuiad which haa become Invalid by the 
judgment of the Privy Council. As suclf, the object of the legislation 
it fb control or supervise or to see to the proper management of imkf 
estates, and to see that the viutualit or those who are the trustees of the 
wakf estates, do not abuse their power or misappropriate the money. It 
is not a question of public money or a public Imdy for which tie iiHikf 
has been created and is being carried out. With this object all attempts 
at legislation have been made and tlie Mussulman Wakf Act of 1923 
was passed jvith that object, and in that Act the wakf-al-{il-nulad was 
excluded because at that time it was thought, and I think and I yield 
to none, in saying that it is no use bothering the public or the legislature 
or the courts of justice by interfering with the uakf-al-nl-aulml beyond 
the fact that its existence remains, and it is not ab8olutel>’ destroyed 
because in all %rakfs-aUaUaulad the ultimate and future Wnehciaries 
are the public at large, and that will happen when the other beneficiaries 
are there to protect the future, 1 mean the long distant future, interests 
of the public. We have to see that wakf estates are kept intact, and not 
destroyed so far as (control is necessary. As regards the various Icene- 
ficiaries of the wakf-aUaUauJiu! in a family are concerioMl, if there is 
any disagreement between the mutwalhs^ they can go to a court of law 
and it is not for the Board, the Wakf Board to interfere \\ith them. It 
is now* suggested to define xmkfHil^aUaulnd ^ and at the same time to 
exclude it from the operations of certain provisions c»f this Ad. Our 
business is not to poke our nose into the nfiairs of everybody, but to see 
that money which our ancestors have arranged f6r the benefit of the 
community at large is not misappropriated. This is only a business for 
chaiitable jcuqMj.ses to be curried out. It it for tlie descendants to look 
after, neither the legislature nor the court. My friend Maulvi Abdus 
Samad has said if these whkfi-al^al-anlad are excluded from the 
operations of the Act, this new* Act. it is no use having it»<»t all. I find 
from his speech that the real object of this legislation of Maulvi Abdul 
Ghani is not to interfere w'ith the personal interests of the mutwalli 
and for his descendants, and ii(»l to secure money for the benefit of the 
public at Urge and to seek very < arefully for the use for which the xtakf 
money is to be spent. That is our business and nothing further. We 
should not interfere with the wakfx^al~al-nulad or in'^ny way wdth the 
terms of the Shariat. The Shariat lays down that wakf^l^al^aulad is 
a valid work of supporting and maintain infi^ one’s family and it is our 
business to see that the operations of the wakf and this kind of wakf 
intende<l for the public at large should be so manag^ that the people 
derive the benefit of it. Nobody would have interfertd ^with this 
legislation, but tbe thing is this, that a very large number of mutwallu 
one aftelr another have come to regard the wakf estates as their personal 
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prop«rtiM ii£id»liaye misappropriataii the income. That gayp rise to a 
etrong feeling among the Mnssalmang and, therefore, they wanted 
legislation and they get one in the shape of the Wakf Act of 1023 which 
was passed by the Assembly. But it was found in practice that a 
machinery was wanted to oarry out the provisions of that Act. So the 
Mussalman members of this Council including myself have tried fhom 
time to time to get some sort of legislation passed to start a machinery 
ioT giving effect to the provisions of the Wakf Act and to have a more 
direct supervision over the management of wakf estates. But unfor- 
tunately His lOxcellency the Governor one after another refused to give 
sanction to this sort of legislation. Thanks to the present Cfovernment 
at any |ate that my friend Maulvi Abdul Ghani has obtained the neces- 
sary sanction to introduce this Bill. He has introduced a Bill which 
was carefully (onsidered by the Muhammadan Wakf Committee con- 
sisting of two High Court Judges and two distinguished lawyers. Then 
after their report came out, they redrafted the Bill and sent it to the 
Select Committee. The Select Committee went very carefully into the 
provisions of the Bill, and it was agreed tliut we should leave w(ikf-al^ 
aUnnliul alone, and it was done in the name of a private member. 
Therefore, this amendment wants to keep in conformity with the Shanat 
called the wahfHi^-aUauUul . The Select Committee went so laboriously 
into the mutter that my frieml Maulvi Abdul Ghani will agree with me 
when I say that they have ]>ractically changed the whole Bill, lock, 
stock and barrel, and it has come out of the Select Committee in .su(*h a 
shape that its parent wdll not he able to recognise its child. Its 
definition is really in conformity with the Islamic law' and will suffice 
for our purpose. As regards the question of per cent, or 25 per cent, 
of the net income, I beg to offer an explanation and it ts this, that 
practically there is no wakf where the wakf does not make some provi- 
sion for the support of the viutwalh or some of his descendants, and 
there is always some portion left for the maintenance cf a mosque or 
for charity. W akf-uuhllah means that the hulk of the property is 
intended for public benefit and itakf-nl-nUauhul means that it is 
intended fof the benefit of the mutwaUi and his dest'endaiits. Maulvi 
Natlsher Ali has said that the ultimate beneficiaries are poor, hut in the 
cast of wakf^aUal-aulad these ultimate beneficiaries come after some 
generaiions; it will come after several legislators have come and gone. 
Therefore, it is necessary that there should be at the present moment 
some distinction made. I do not say that it will be relented by the 
mutwallii or the beneficiaries, hut it would he k futile attempt on the 
part of the Board to spend its time and energy in cases in which they 
are not interested. The interested people are the beneficiaries and if 
they have any grievance they can go to court, whereas in the case of 
public icoA/i^obody will take upon himself the responsibility of a civil 
proceeding. Therefore, it is necessary that Government should take 
some steps to prevent the exploitation or misappropriation of these trail/ 
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1 tbink It is absolutely aecessaiy that Ihe/e should be 
Boine definition. Whether Hie definition is correct in legal term or not^ 
it is both for the Legislative Department and the lawyers to decide. 
For the same reason 1 have to insert a section excluding wakf-al* 4 d» 
anlad. The same reason applies in the case of the present Bill. The 
Wdicf Act of 1923 only laid down certain duties of the wutwaUiSf 
whereas this Bill empowers the Wakf Board to interfere, check and 
administer any wakf estate. Therefore, waJcf-al-al-aHlad should be 
excluded from the operation of this Bill. 


KKan Uhadlir MUHAMMAD ABDUL MOMIN: Sir, 1 appreciate 
the enthusiasm of my friend, t^e mover of this amendment, wh# wants 
that all wakfs irrespective of their character should be includM within 
the sc6pe of the Bill and that we should have a pioper supervision 
and check over such traJcfs. He will, however, excuse those whose age 
and experience tell them that they ought to move very cautiously in 
matters like this. As regards the legal status of the two " kinds of 
wakfB, I do not contend that there is any difference in the Islamic law. 
As n matter of fact, the Islamic law makes no difference between 
wakf-^tl-aJ-aulad and wfUff-tmiiUali, but the reason why a differentiation 
sboiild be made lias already been exfdained by Mnulvi Tumisuddiii^ 
Khan and the last speaker. The reason is this: We are legislutin;^ 
now with a jiarticulai purpose, namely, that the income which has 
l>een left by the uakifn for charitable purjMjse should not l>e misappro- 
priated. Had there been no such thing as charitable wakfn, mdiody 
would have bothered himself or taken the least step to see that the 
beneficiarioK or those who are benefited by these settlement s should 
have a legislation by which ifoveriiinent should control such endow- 
ments. The only reason why this Bill has been intrcMiuced is that 
most of the trakfs in Bengal are for I'huritalde purpose, and it is 
necessary that the income which is really meant foi’ the public'*" sfiould 
be projierly utilised. If all the wakf^ had been included in the sunle 
category and no differentiation made in the Bill, the reault would *be 
that it would cause harassment and worry to many mutwalB* of 
wakf* wntb whose incx)me the publics has got no (H>nc4»rn at all; alld 
for that reason the original definition of private wakf* w*as introdu^pd 
iu thi^BUl. Aa A matter of experience, it has been found that ptreiy 
private tralfl aT^ noh-existent in Bengal. There is no wakf created 
by Mussalmana in which at least a certain portlpn of the income is 
not set apart for charity. Although a private settleiheni for ones 
family may be made, still a small ixirtion is alwa^w dedicated to purely 
charitable pur]H>ses. Therefore, to say that a private wakf is one 
which is entirely a family settlement would be a misnomer. At the 
same' time it is not intended that the wakf* which are rylly family 
settlements should be brought within the ptryiew of this Bill. For 
that reaaen a viS media has to be evolved afid the definition which 
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hai» been given by tbe Hon’ble Mr. Nanin^^ii^ie lor practical 
purposes a proper one. You^vill see tbatliie Bill does not exclude or 
lose sight of private tvaltff-aUd-anlad altogether. There are certain 
chapters wliich include waJifi^hal^avldd also within their scope; for 
instance, section 40, which deals with enrolment of wakfi^ is common to 
all. But there are certain o^her chapte/s which apply, and rightly apjily, 
only to wakfa^indilUtJit i.e., wakfs for charitable purposes. As regards 
, the question raised by Dr. Naresh Chandra Sen Gupta as to what 
ha;f|>ened to the 26 per cent, of the income, I would refer him to 
amendment No. 106 of the Hon’ble Minister. He will find tha| any 
person interested in the mikf^-ahaulad or a beneficlaiy dias a right 
to apply for an inquiry if the particular wakf is maladministered. 
They have the same jwwer as in the case of a wakf-indtllah. Then 
again, if he will turn to amendment No. 180, he will see that a new 
chapter has been introduced to deal particularly with uaJcf-al-al-atikid, 
i.c., those tvakfs in which my friend is interested. Therefore, it is not 
right to iay that the 25 per cent, is absolutely lost sight of. Those 
irakfg \Qve: also been provided. Then he has given an example; 
supposing the income of a wakf is a very large sum, 25 per mad. of 
that sum should not be treated lightly. It is incx)nceivable that in 
Bengal we shall have a wakf yielding so large an income as my friend 
hunks. In fact, the number of wakfs which have an income of more 
than Ils. 50,000 can he counted on the fingers of one’s hand. There- 
fore, what is the use of speculating on things which we have not got 
at alii' But even if we had such things, I think the\ should be 
looked afu‘ 1 * prope|ly and proper arraiigtMnents would be made to see 
that such charitahle institutions are not lost sight <»f. I think, after 
the explanation given by me, it is i^ertainly iits'essary to make a 
dift’erentiation between what w’e rail leakfsHtl-al-auIad and wahfs-indiUah 

(AtJ^iis stage the House was adjourned for 15 minutes. i 

• 

f After adjournment.) 

Khtn Bahadur Maulai AZIZUL HAQUE; May I suggest a slight 
\ei|»Al change to the Hon’hle Minister? It se#ms that he has omitted 
a aectiMa phraM from the definition of wakfs that was<«^ia tbcyp’ifijMU* 
draft, namely, he has now defined that a wakfif^a^oadM means a 
wakf under which not le8.s ithan 75 per cent, of the net available 
income is payable to the ttakif for himself or any of his family or 
descendants. If you will kindly look at the definition which was in 
the original Bill >’ou will see that tliere were the words “for tbe time 
lieing.’’ These words have been omitted in the present definition. 

I think, It would make the intention clear if those words were 
addod. Otherwise, it i^ight be that so far as it is pa 3 rable, it would 
come u|ider this definition for all time to dome even though the 
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BxMal chi^ity might ulli|||ately opei»t«« So 1 #roald 4tig|eat that tlie 
words “for the time bein|^ Jte inserted after the word “is^* in the 
second line. 

Tho Hofi^blo Mr. KHWAdA NAZIMUDDIN: I t^ink this dahnition 
will rover that idea, but if I am advised others, I may accept this 
modification of my amendment, (Pause.) I am advis^, Sir, that 
there is no objection ; so I accept tbp amendment. 

pie motion of the Hon'ble Minister was then put in Ihe following 
modified form and agreed to : — 

“(i9a) *icalcf'ai‘{il-atilu<V means a waJcf under which not less than 
75 /'cr ceni, of the net available income is for the time l»eing payable 
to th^ wal'if for himself or any member of bi.s family or descendants.’* 

The motion that clause 4 as amended stand part of the Hill was 
theUf put and agreed to. 


r/oi/,v' 'J. 

The (lofi’ble Mr. KHWAdA NAZIMUDDIN: I l>eg to move that 
to clause 5 the following words he added, namely; — 

“and such Board shall he a body corporate and have j)erpetual 
succession an<l a cofiimon ‘<eal, and shall by the said name sue and he 
sued.” 

The reason for this is that in clause 5G the Hoard will have control 
over, and the disposal of, the Wakf Fund; therefore, it must lie a l)ody 
corporate, able to sue and he sued. 

The motimi was pul and agreed to, ^ 

The motion that clause o as amended stand part of the Bill was 
put and agreed to. 


(lauxe 6. 

Mauivi MUHAMMAD HOiSAINs I l>eg to move that in clause 
alter the word “whom,’* the word “only” he iM»f€ed. 
Sir, the significance of this amendment will h# clear from the language 
used in this clatUM in — 

“only one shall W mxtiwalli.** 


480, likewise I should like to {)oint out that unless the word “only” 
be added after the word “whom/’ the meaning that hdly one sbl|U, be 
a .S^fo remains ambiguous. So, in order t# clear up this^pomt I |dace 
my TOolton for the accept anc# of the House. ^ 

7 
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Mr. KHWMA NAZIMUDjpiNt 1 do not think, Sir, 
there need be nny objection to accepting this amendment. 

The motion was pflt and agreed to.^ 

Halt BAOl AHMED CHOWDHUIIY: I beg to move that in 
clause 6(7)(a), in lines 2 and 3, for the words “only one shall be h 
mtdwalli” the words ‘*two shall bo muUrallis** be substituted. 

He siwke in Bengali in supi)oit of his motion. The followijig is a 
translation of his speeclr: — 

Mr, President, Sir, in moving this amendment I beg to state that 
the Wakf Board which is to be constituted under the provisions of 
this Bill will have among its members only one representative from, the 
rmitwallis. This Board will administer all the wakf properfies in 
Bengal. Hence, I propose that instead of one there should he two 
members elected to the Board by the inutwallis. The Board will be 
entrusted with the s^de charge of all the wakf properties in Bengal 
and will be called upon to look into the grievances of the mutwalli* 
as w’ell. Xow, if there be <)nly one mutwalli meifiber on the Board 
and if he happens to be absent on any occasion, there will be no one to 
look to the cause of the vmtwallis. ' 

If the plea be put forward that any further addition to the meuiher- 
ship of the Board will make it unwieldy, we would like to point out 
that many Boards that have already or will in future come into being 
as the result of new legislations have a larger number of members 
on them than this. 

To the suggestion that the further addition of one member will 
push up the expenses the Board, our i'eply is that w’hen the whole 
(ost of maintaining a (Nuumissioner on the Board, tlie travelling allow- 
an('es of no less than seven meiiihers as veil as other miscellaneous items 
of expenditure will he met out of the income of the wakf properties, the 
iriutwalUs and all those who enjoy allowances from the tmX-/ properties 
will not grudge the extra expenses that will he incurred on account 
of nn additional member on the Board. 

It may be said that increased miitwalh representation will not be 
favourable to the Board exercising its ctmtrol over tl^ inutwallU,^ 
But in spite of the addition us prt^posed by me the entire strength of 
the mutwallu will not exceed a third of the total strength of the 
personnel of the tlourd.. There will always be a clear majority to 
act as a brake. 

Sjtt'ler section b of the Bill in qufstiim (lovernmeut will for the 
*••«* years nominate b meml)ers, including the Commissioner, to 

the B<>ftrd, ojit^f a total of 8 members. At the end of this period the 
strength the nominated members will he 5. Thus, the number of 
elected meml>ers on the Board will be very smalL Under none of the 
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legilUtioB^ that hava of li|ta come into being, e.^., the»Blngal Muni- 
cigid Act, the Local SelLGk>Teniment Act, etc., is the proTiftion for 
elected members so small. • 

Hence^ in order that the number of elected representatives of the 
vmttMllu may be two instead Of one only^ I ipova this amenditent of 
itline. I hope you will support it. 

Klian BnMilur Mauivi AZIZUL HAQUE: Mr. President, Sir, it 
speaks pf a very great forbearance on the jmrt of this House that 
there is no motion for the abolition of the prevision that there shouitl 
be no on the Hoard itself, because, Sir, the very justification 

of this Bill is likely to l>e frustrated. And 1 think, Sir, that if the 
Select Committee have put in a provision for one vmtwalli it is 
because they thought that there should be at least one representative 
who should have knowledge of the internal administration of ualcft, 
but to claim that there should be another additional mvttrolh seems 
to me to l)e a preposterous pro|K»sition, and 1 submit that if this pm- 
ix)8al Ik? accepted it will be taking advantage of the House. I think 
that the Select Committee has left the question open so far as this 
Council is concerned. T can well visualise that some jnutwaVis may 
be so powerful that they may cupt\ire practically the Hoard ami lonl 
over it. Hir, it is Wause of the tremendous agitation which has been 
carried out throughout the country that this ijiiestion of the abolition 
of inutwalltx came to the fore. A(‘(*ordingly, tlie apjK)intment of tw*o 
mviiralliH is <mt of the (|Ue8tion. Sii‘, we have five mem!)ers on (be 
Board of which one shall be a Shiah and only one shall be a inuttraili; 
tw*o members to lie elected in the manner piejKTil>ed by the Lx'al 
(lovernment, l>y the Bengal Legislative Council from among members 
n{ the Council. That being sft. Sir, I fear that the question of having 
two mut\ru}li.i (»n the Hoard is wholly l>eside the ]>oint. AVith these 
few’ words, Sir, I opjmse the amendment. 

Mauivi ABDUL CHANI CHOWDHURY: Sir, 1 rise to ojipose 
the umendbient which has been moved by my friend llaji Hadi Ahmed 
Chowdliury. Tlie Hoard will sit on judgment upon the actions of the 
muivalUx. If the number of muticalUt has to be incivased then 
there i.s no point in having the Hoard, inasmuch us the thing will 
go on as liefofe. AVith these few wonls. Sir, I oppose the amendment. 

'llie motion was put and lost. 

Mmilvi HASSAN ALI* Mr. President, Sir, I beg to move that in 
clause 6f/) (<i), after the -Word **muUcalli' in the last line, the words 
“and one at least shall be a Moslem divine from among the 
of HengaC' W adde<l. 

Sir, in these days, the words “divine" and “divinitv” are very 
frequently heard with much ridicule. In spite of this, Sir,* J have 
tabled tbis amendment with much deliberation. My reason is this: 
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Sir, already in the country there k a cojaaiderable amo^int of fear 
amongst the Muslim public that encroachmenta may be made upon the 
Shartat by this Bill af it is pased into Act. We all know^ Sir, that 
the Shariat^ that is, the Islamic law, is bound up with the veiy 
religious life of the Mussalinans. And I believe, Sir, that everyone 
knows here that the whole (K)de of Islamic laws have been dei\v«d 
four sources, namely, first, the Bevelation which means the holy 
Quo ran ; secondly, from the Hadis which is a collection of the tradi- 
tions in ipspect of the doings and sayings of the holy prophet; thirdly, 
from Qv}j(tn w'hicli means the sum total of the juridical inferences of 
the Moslem jurists; and fourthly, from the Kjma, w^hich means 
unanimous concordances of the Moslem doctors of law among the 
followers of the prophet in a particular age. I believe, Sir, on a 
tjuestion of laW, tliat almost all of us know that these four are written 
in Arabic : it is u ver>- difficult language no doubt, and is absolutely 
foreign to many of us here. Sj)ecially is this the case in the case of 
Shartat y where the ser\'ices of the Vlamas have to be requisitioned for 
interpretations. It will be admitted on all hands that the various 
encroacliinents have been made from time to time upon the Islamic 
laws liy the British courts and so the fears (d the Muslim public in 
this country are not without foundation. I need not ([uote instances 
of such iMicroachments which have aggrieved the Mus.saliuans. We, the 
Mussalmaiis, all know of, at least, some of them. Therefore, Sir, I 
have deliberately suggested that in order to save the Shariat from any 
flirt ti(‘r encroachments by suidi persons who are not ver.sed in Islamic 
law — in original Arabic — the Board should have one representative of 
the Muslim divines, at least one rnmi among the Vlamns of Bengal. 
With these few words I (‘ominend my motion to the acceptance of the 
House. 

Mauivi 8YED MAJID BAK8H: Mr. President, Sir, 1 am lising 
for the first time to speak on this Bill, though I feel that my interven- 
tion would have been best spared as regards the sources of the Muham. 
inatlnn law. My friend the pi'evious speaker has placed the Quick in 
the third position in I'elation to the other .sources. The w’ord "'Quias'' 
means inference and theivfore it should come after Ijma which is an 
Arabic wowl and which means (Here the hon'ble member cited an 
Arabic text), that is collections from the acts and directions from 
the companions and followers of the prt>phet. 

Khan Bthtdiir Maulwl AZIZUL HAQUEs On a point of order, 
Sir. Is the hon’hle member relevant in referring to these things when 
we are diw'ussing a different mattei ? He is giving us a discourse on 
Arabic and Islamic law. 

Mailivi |IYBD MAJID BAK8H: My reason, Sir, for digression is 
that some members have misled the House. As I waa saying, Sir, I 
beg to differ from uiy hon’ble friend Maulvi Hassan Ali. 
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My point is, Sir, that the ameniijiiftiit proposed A not at all 
wm, because the business of the Board will be the administration — the 
seeular administration*— of the properties according to the existing law 
of ike land and not the knowledge of the Arabic text of the 
As regards that, my friend has enough safeguards, inasmuch as if he 
s& good as to read the amendments properly he would find that there 
is a proTision for two assessors both of whom, in the natui'e of things, 
are likely to be Muhammadan jurists. Of course, I admit, Sir, that 
this will create further difficulties, but that is a point which I shall 
deal with later on. Moreover, the Muslim law that is Wing administer- 
ed in this country, which, by-the-bye, is called the Muhammadau law, 
is the law that has grown by means of judicial decisions coupled with 
undecided points of Muhamtuaduu law. 

As regards waifs the legal aspec't has been thrashed out many times 
before the Privy Council, and so I think that there will not W any 
difficulty envisaged by the mover of the amendment. 

(Ihiriiig the course of the H|)eech there were many interruptions 
which were not audible at the reimrters* table.) 

Mauivi ABDUL GHANI CHOWDHURY; Mr. President, Sir, T 
beg to oppose the amendment which has been moved by my friend 
Mauivi Hassan Ali. If his proposal is accepted, it will make the 
position of the Hoard worse, and if the Ulamas are included, I am 
afraid that they will be put into a tight comer. With these few words 
I oppose the amendment. 

The motion was put and lost. 


Rai Bahadur Dri HARiOHAN DUTTS Sir, 1 beg to move tba* for 
clause ()</) ih) the following be .substituted, namely: — 

“(6) One member to la* elected in the manner preHcril)e(l by the 
IxM’al Oovernment by the Heiigal Legislative (^mm il : 

Providetl that if the electetl memWr W a »Swn/ii Muslim, the ].rK'ul 
Goverament shall have {Kiwer to nominate a Shia member of the Council, 
if available, or someone else from the Shia community.” 

Sir, before I explain my amendment I ought to tell this House the 
purpose for which I have tabled it. It is well-known that the Shta 
community, which forms a portion of the population of Bengal, have 
not a single representative in this Legislative Council. (A void;; “It 
is not nece8sar>'”,) I am told it is unnecessary. But what was the 
necessity of a minority community asking for separate representation 
from the majority community F According to the numerical strength, 
there will be 119, Muhammadans hereafter. So the Sunni community 
is going to be over-represented. The Shuu have no one ^ fight their 
battle here; they are a minority community, and are in an unfortunate 
poriiion.* They ought to have some repreeentation in this Ijegislative 
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Council, ^hlit ought to be the case is, however, diffeuent. As a 
matter of fact, it cannot be denied that the ShfUi community have no 
representative at present on this Council. Ix>oking round, I was sur- 
prised to find myself confronted wi(h the fact that out of 119 represen- 
tatives of the great Muhammadan community of Bengal (.V voi^ce: 

‘‘Not yet, there will be*'.) I beg your pardon, a large number 6f 

the representatives of the Muhammadan community of Bengal there 
is not a single Shia gentleman who has a seat in this Council. That 
being the position, T appeal to everyone, to every Muhammadan friend, 
to consider what lam suggesting here. Do not throw away tliis propo- 
sal without thinking, because you are in a jKwition to do anything you 
like, fair or unfair, but remember you ought to he fair to a section of 
your community who have nobody except men like myself to feel and 
speak that they have a just claim. When I was told by a gentleman 
of the Shin community who commands the highest respect of even my 
friend sitting round here, that there was nolwdy to represent^ 

Khan Bahadur Mauivi AZiZUL HAQUE; Is the hon’ble member 
entitled tf) speak almut a casual conversation with one whose name he 
is not prepared to disclose? 

Mr. PRESIDENT: He is absolutely in order. 

Rai Bahadur Dr. HARIDHAN DUTT: Well my friend who would 
be a worthy representative of the community ought to associate with 
me in safeguarding the interests of the Shia community. Sir, I take 
my stand here as one who speaks what he honestly feels at present for 
the Shia community of the Muhammadans. (A voick : “Is he one of 
your patients?”) No — hut I shall be proud to have such patients. I 
began by saying that the Shia community not having any voice in the 
Legislative Council had no other ultenialive than to l)eg of men like 
myself to speak out their grievances. I do so now. 

Miulvi 8YED MAJID BAKSH: Have you many of the Shia 
community among your patients? 

Rai Bahadur Dr. HARIDHAN DUTT: 1 am not Mauivi Majid 
Baksh. Tt is baneath my dignity to reply to these remarks. 

Mr, PRESIDENT. Do not he so hard, hut take no notice of words 
loosely flung at you. 

Rai Bahadur Dr. HARIDHAN DUTT: What 1 find is that the 
Shut community has interest in a large number of wakf properties, and 
I have been told that about 60 per cent, of the present irol/ propertiee 
have been ^instituted and cx>nstituted by the Skiae. (A voick: 
**Wliy?"5 Why, that is an absurd question. May I ask what is the 
Mohsin Fuad? Haa that originated from the Shias or the Surtmtf 
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II iras inolituted by the Shia cammunity; that is an hiB^^ritul fact, and 
o«t of this Mohsin Fund 99 per cent, of Muhammadans to<day receive 
pfoper high education, and out of 99, 98 are Sunni Muhammadans. I 
may not be mathematically correct, but I am practically correct, when 
I say that almost every Muhammadan gentleman who has iweived 
Wiftversity education has been benefited during the last 100 >ear» from 
the Mohsin Fund. That Mohsin Fund has been created by a Shin, 
That being so, it is only fair that when you make laws for the guidance 
of these properties, the Shia interest should be given a little bit of 
consideration. That being my purpose, I am asking you, before it ia 
too late, to turn your attention to the question and see how the wishei 
of the Shia community can be met. What I am suggesting is this: 
You will find in tlie Bill two IWrds suggested, one tor the next three 
years and another for the subseijuent years. For the fiist or the prelimi- 
nary Board seven members have been suggested, besides the Commis- 
sioner. Without hesitation I may .say this Commissioner at the lieginuing 
would be a European gentleman. (A voicr: “Why^") That is what 
one can intelligently anticipate, liuter on a European will be re- 
placed by an Indian. Cf Indians 99 per cent, will be Muhammadans, 
berau.se Muhammadans ai-e mainly interested in this matter, and 
naturally so, and my presumption is that he will be a SnnnK (Hit of 
these .seven seats, five members will be appointed by the Local (lovern- 
ment of whom one shall be a Shut. This is the only seat which the 
framer of the Bill out of generosity to the Shia community and out 
of respect for the large amount of grunts made by the Shin commu- 
nity (A voiC’K : '‘This is amendment (K).”) I know, I shall 

come to that later. This one seat out of kindness and generosity i» 
offered to the Shia community. What I am suggesting is, do not be 
miserly in your generosity, but give them another wnt. While enacting 
(ft) you have provided two members to be cdected by the liegisla- 
tive Council from among the memliers of this Council ; I also presume 
that these two members should be Sunru*. I hope I shall be contradicted 
if I am at all wrong. (A voice: “Not at all nec’essary.”) My friend 
says it is not neces8a^>^ But I should say he ought to make an intelli- 
gent forecast; it is no use arguing like that. 

MftuNi ABUL QUA8EM: We are not antagonistic to Shia*. 

Rti BAllAdlir Of. HARIDHAN OUTTs Whatever that may be, I am 

glad that you appreciate the Shia mentality and their feelings. There- 
fore, I am suggesting that out of these two memWrs to represent the 
Bengal Ijegislative Council, let it be enacte<] that one memWr he 
elected and if that member lie a Sutmif which he is not liound to be, 
then Government must he given authority to exendse their |)Ower to 
nominate a Shta. The result will be that besides the (iJoinmissioner, 
four members will be Sunnite according to 6 (t) (a) and one member 
from G^uncil ac<wdmg to 6 (2) (b). And thus Government will have 
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tbe right to *noiiiinat« one from the Shia community, I am jiot asking 
too much ; I am asking that the majority community of Sunnis should 
do bare justice to the* minority Shia community. It is admitted that 
the Shia coiinnunity has a large amount of interest in this province. 
It is not like the Dawoodie Bhora community whom we have excluded 
from the Bill. The Shias hold responsible positions in Bengal; they 

have got a lanre amount of wnJef property (A voicx: “Not in 

Calcutta.”) No, I have not suggested Calcutta, but in ITooghly, not 
far from Calcutta. I have no personal sentiment in this matter. I 
appeal to you before I resume my seat that bare justice should be done 
to the Shia crminunity, more so, because the Shias are not represented 
here. I am slaudingou the very high ground of neutrality; I have no 
interest in the matter, I have no axe to grind. Snime Muhammadan 
gentlemen here seem to think I have something to do with it. Cer- 
tainly it would be very unfair to suggest that. I appeal to m;, Muham- 
ma t'in Irieiids ot the Sunni community lo consider theii obligations to 
the ShuiH uho form part and parcel of their community, and do justice 
to them. 

Khan BthMiur MUHAMMAD ABDUL MOMIN: Nobody disputes 
that the Shia cominunity should have fair representation on the Board, 
and I entirely agree with my friend the mover of this amendment that 
it is necessary that they should have adequate representation. But if 
you look into the Bill you will find that the Shia c'ommunity has got not 
only representation, but I think over-representation, if you consider 
their population and the my//*/' which Shias are mainly interested. 
The Shia populatiim of Bengal is, 1 think, about *t,r>(k) in the whole of 
Bengal, and most (d them, I think, live in Murshidahad, Metlaburz and 
Calcutta. As regards uahfs, the highesf wahf made hy a Shia to 
which he has referred, is the Moh.siii trahf, to which all of us are cer- 
tainly indebted, not excluding Hindus. But if he will only go back 
to the Bill, he will find that under .section *2 (a) that uakf has been 
excluded fituii the scope of this Bill. Thus, we are left with other irakfs 
created by the Shia Moslems in Cuhutla, which are nro.^tly in the 
northern (juarter, arrd some in the district of Murshidabatl. And for 
these, out of seven seats they are given compulsory representation of 
one. Over and above that, if he will bwik to amendment No. GO he 
will find that the llon’ble Mini.stei has provided that the Board shall 
consist of three additional Shia niembeis to l>e appointed by the I/)cal 
Government, bu' the purimse of dealing w*ith any matter relating to a 
mtkf created by a Shia, I think if that does not satisfy the mover of 
the aiuendiueikt, it i.s very difficult to find anything else which will satis- 
fy him. I think the iM>sition of the Shias has been very well-guarded in 
• this Bill, 

Ktan lafiaiHr Mwilvi AZIZUL HAQUi: I would not Iuit« stood 

Up but for the fact of the interpretatimi of what is considered to be 
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Itisetical., I say this is a tiling which has never been* in* the miml of 
any member of the Select Commiltee far leas in the mind of any Moslem 
mamber. I would have thought that the Rai* Bahadur with all his 
liberality and habit of courageousness would have voted in this Bouse 
in the resolution in favour of the depressed classes, but he now claims 
fof certain rights for another community. I liave never heard him 
speak a word in favour of the depressed classes, but now I find him 
speaking in favour of another community. Perhaps it is a prick of 
conscience. I would tell him at once, that w'e Mussalmans never feel 
between ourselves that caste difficulty. I may say that every Shm is 
the representative of every Sunni, and everj' Sunn* is the representa- 
tive of every Shia. As I said yesterday, I do not know whether ke got 
his figures from some of the memhers of this House, hut I can tcdl him 
that some of the leading Muhammadans of India have been Shiaf, and 
there are enough from the Sunni community. There is no reason why 
this should not he so, and I think that iny friend knows that perfectly 
well and it is better that we should abandon that myth, and forget that 
a Hindu is a representative of a Hindu, and a Moslem the rcpiTsenta- 
tive of a Moslem, whether it is Shia or Sunni, 1 really think that the 
feeling in this matter is bad enough. 1 think that this Bill bus been 
drafted in a manner in which enough place has been given to sentiment, 
and that no one in any way will accept the position that any inemher 
of this House is not fit to represent the whole comniunity of Bengal, 
whether Hindu or Muhammadan, We Muhammadans have no caste 
consciousness. On this ground 1 oppo.se the amendment. The elw'to- 
rate will be an all-Hengal elei’torate. 

Rai Bahadur Dr. HARIDHAN DUTT: Would you take me^ 

Khan Bahadur Mauivi AZIZUL HAQUE: I would have no objec- 
tion but for your past history. (Laughter.) 

Rai Bahadur Dr. Haridhan Dutt’s motion wus then put and lost. 

Mauivi ABUL QUA8EM: I beg to move that in clause (»</) (6), 
line 4, after the word “(^mricir’ at the eml, the follow'ing woitls lie 
inserted, namely: — 

“who are not muticalUs of any irakf.** 

What I have to say in this connection has already been anticipated 
by the member in charge of this Bill. This Bill seeks to provide for 
the projier administration of trakf* in Bengal, and in charge of this 
administration are officers who go by the name of muiwalli*. This 
Board will lie called upon to deal with the action and conduct of the 
mutwallis. So when the Board will be in the jiosition of a judge, 
there should not be too many judges of their own cause. We find that . 
already one muimalU is going to be compulsorily nominated by (Govern- 
ment to represent the muiwalUt and that repfeaentation will la^t for 
three yters. After the first three years, one mutwalU will be stominated 
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by Oovcniineiit«and a lepresentativa of mutwallii of enrolled will 
aleo be elected. So there will be adequate representation of mutwtdUs. 
So far as the members of the present Council are concerned, there are 
many TmitwaUis among them and they are very inAuential mon, and 
it would be easy for them to get themselves elected to this Board. 
Therefore, I want the House to seriously consider whether it would *b^ 
safe to entrust the proper sujiervision of the actiw and conduct of the 
mutwallis to a Board with too many mutwallii. It is into the conduct 
and action of the mutwallii that scrutiny will have to be made by the 
Board, flOid if there are too many rmitwallii, this scrutiny is lihely to be 
performed in a perfunctory fashion. Therefore, I appeal to this House 
not to allow these two members to be elected by the JiCgislative Council 
to be inuiwallii. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: I am afraid we 
shall have to oppose this amendment. The mere fact that a particular 
gentleman is a mutwalli does not in any way lower his position in the 
Muslim community. As a matter of fact, if you make a distinction in 
this way and if anybody, because he is a mutwalli, is disqualified for 
election, then it will be difficult to find any competent person to be 
ele<!ted to the Board. (Question.) I would like to remind my friend, 
who is of course very enthusiastic, that even now at the present moment 
among those who are present here many are mutwallii, either small or 
big. A man has a mosque attached to his house and that mosque is a 
wakf, and so he is a mutwalli. Hoes that prevent his giving independ- 
ent judgment in any caseP I do not think it is wi.se to disqualify uny- 
Ixuly, simply because he happens by accident to be a mutwalli. I would 
go so far as to say that there are Hindu zemindars also who stand it) the 
jKisition of mutwallis, particularly in South-Western Myniensingh. 
AVhen this power of ele<'tion is given to the House, you must (led’t the 
House with some sort of di.scretion and iK)wer of discrimination. You 
must trust the House that they will cluxise the best i>ei-son qualified to 
supervise the icalcf affairs. The mere fact that a particular gentleman 
has got a little waJcf property does not mean that he will always be 
partial to the mutwaUn. As a matter of fact, if this amendment were 
accepted, the mover of this Bill himself will \ye disqualified from standing 
as a candidate for membership of this Board, He is more interested 
in this matter than anyliody else. I therefore very strongly oppose this 
amendment. 

Mauivi ABDUL GHANI CHOWDHURY: 1 am sorry 1 have io 
oppose this amendment. The question here is whether a mutwalli 
should be elected by the members of this Council. If the members of 
this Council think that a particular gentleman who is to he elected by 
them is a fit mraon, I do not see any reason why he should he excluded 
from bednir eWied, only because he is a mutwalli. 

The arotion was timn put and lost. 
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Tto HMWt Mr. KHWAJA NAZIMUODIN:* Sir^ with your 
IMinfiissioii, 1 beg to move — 

il) that afteo- clause G (1) (6), the following sub-clause be athled, 
namely:— * ^ 

• “(c) three Shia members to be appointed by the I^ocal Goveinment: 

provided that tl^ membet's referred to in clause (c) shall be mem- 
bers of the Board solely in respect of wttkfs created by a Shia**; and 

(2) that after clause G (2) (c), the following sub-clause be added, 
namely ; — 

'"(d) three Shia members to be appointed by the IxK'al Government: 

provided that the members referred to in clause id) shall be mem- 
bers of the Board solely in respect of trahfs created by a Shia** 

This amendment is really the same, so far as the object is concerned, 
as amendments Nos. GO and Gl. This is being moved, because we 
consider that the language is more explicit and clear, whereas the other 
is (liable to be misunderstood. I do not think it is necessary for me to 
go into the details as to why this has been provided. The subject has 
already been discussed in connection with Rai Bahadur Dr. Haridhan 
Dutt’s amendment. So far as Shia wakfs are concerned, when tliey 
are being dealt with by the Board, we feel that three additional n ein- 
bers should be appointed who will sit on the Board and deni with the 
Shin wakfg. I think in view of the fact, us stated l)y Khan Bahi.dur 
M. A. Moniin, that their total |K)pulation is '*1,500 and tluit the num- 
ber of tvdkfg is few as compared with other uahfg, this ’epresentation 
would be adeciuate to safeguard their interests ami will give them a 
real voice in dealing with uiiftt^rs relating to xmkfs created by the Shim. 
I think the House will admit that this is a fair lepresentation of the 
Shia comnuinity on the Board. Theoretically speaking, tliere is a 
possibility of more Shia members being on the Board, especially by 
election from the Legislative Council and also by ele<-tion from the 
7nutualli constituency. But I agree with Dr. Ilaridhon Dutt that it is 
likely improbable that the Shias will be able to get themselves elected 
from the aboveiiientioned constituencies. On the other hand, as has 
been stated by Khan Bahadur Azisul Haque, Shia gentlemen have 
represented the Sunni community as their leaders during the last 00 or 
50 years, and if Shins continue to be meml)ers of this Council they may 
be elected by the Council on the Board; after all, we must rememl»er 
that one of the leading Shia gentleman was a nominated inemlier Inith 
in the liegislative Assembly as well as in the Council of State and 
represented the Muslims of Bengal for a long time. 

Rai BalMHilir Dr. HARIOHAN DUTTs I must expi;^§s my grati- 
fication at finding that the Hon'ble Minister has tried to Ao at least 
some jhstiee to the community for whom 1 pleaded only a few rainutea 
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ago. W®U> Sir* I have certain other amendment# which I* intended 
to move in spite of the fact that I know tlmt they would ndl be 
accepted by the House, especially in view of the mentality revealed 
by some of my best frienda^from the Muhammadan community. Sir, 
I take this opportunity to remind Khan Bahadur i^ai^ Haque that 
his version of nationalism is not acceptable to this side of the House. 
Sir, if ray friend calls himself the best nationalist in this Council 

Mr. PRESIDENT: I think you need not labour that point, 

Rai Bahadur Dr. HARIDHAN DUTT: I myself was reluctant to 
refer to this matter, but I would appeal to the House to see that when 
they talk of nationalism they ought to remember that in India if we 
have nationalism there should not have been any question of Hindus 
or Muhammadans. 

Mr. PRESIDENT: Y ou had better give up that point. 

Rai Bahadur Dr. HARIDHAN DUTT: (living up that point, Sir, 
I find that tlie Shuts, however late, have at last received some 
consideration and that justifies my making this remark that the 
conscience of the people to whom this Bill was originally referred 
has now responded to what I call justice to tlie Shin community. 
Because I find that, I do not want to press any other motions that 
stand in ray name, the object of which was to secure some justice 
for the Shtn community. 

Mauivi ABDUL GHANI CHOWDHURY: I am ready to acrept 
this amendment, Sir, if the Hou.se agrees to do so. 

Khan Bahadur Mauivi AZIZUL HAQUE: May I suggt'st a draft- 
ing alteratit)!!, Sir!' My diflicuUy is that as the Hon’hle MiniNter’s 
draft now stands, it has the effect that these X/im memliers will be 
a sort of permanent ineiul»ers of the Board. If .so, would it l>e neces- 
sary when a Sutint endowment is considered to call the Shut members? 
Instead of that we should rather have a draft by which the Ccnnmis- 
sioner the Board who will l»e the ('hairman will l>e authorised to 
call those members who are nominated for that pur]M>se only, just 
to avoid confusion. It is a matter for legal advice, and I simply 
draw the Hon’lile Minister’s attention to this. 

The Hon’bit Mr. KHWAJA NAZIMUDDIN: 1 think the drafting 
IB quite clear. The Shiu members shall be members of the Board 
solely in respet't c»f Shia endowments created by Shttu; that is to say, 
when other iro//x are being considered, they will not he cnlled in as 
members. 

Mr. PRiilDiNT: Yon will no doubt frame rules to make such 
arraAgement operativiv 
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Til# Mr. KHWAM NAZIMUDDINt PArhaps *o. Sir. 

Bm^as it is, the draining seems to ase to be quite all right. 

The motions of the Hon’ble Minister were then put and agreed to. 

Mnilvl MUHAMMAD HOMAIN: I Wg to move that in dause 
(®)i in line 2, after the word “whom” the word “only” be 
inserted, and in the same line after the word “bnd” the word “only” ’ 
be inserted. 

My object iu moviiig this umendmeut is only to make the meaning 
clearer and in order to do that I beg to move this amendment. 

MauM ABDUL GHANI CHOWDHURY: I beg to accept the 
motion if the House so agrees. 

The motion wae put and agreed to. 

Maulvi ABUL QUA8EM: I beg to move that iu clause 6 {^) (b), 
line 1, for the word “two," the word “three" be substituted. 

Sir, clause (i (1) relates to the period of tliree years only from 
the commencement of this Act and the establishment of the Board 
and clause 0 (2) relates to a permanent arrangement. Sir, for the 
present a transitory provision is being made for three years; two 
members will be elected by the memWrs of the Legislative Council 
from amongst the Muslim members. At present the Bengal liegis- 
lative Council consists of 140 members of whom about do are Muslims; 
l)ut in the new constitution the number of Muslim members will be 
about thrice as many and the Council also will be very much larger 
than it is now. So I think two members will be (juite inader|unte, 
when the Council has been enlarged under the new constitution. I 
therefore propose that in 4he permanent constitution of the Board 
there should he three nierabers elerted fn»m the Legislative Council, 
and I commend my umendmeiii to the a<ceptance of the House. 

Tlie motion was put and agreed to. 

Maulvi ABUL QUA8EM: I beg to move that in clause (i (/i), 
line 2, for the words ^‘either of the electoral body," the words ‘*any 
electoral body” be substitutefl. 

Sir, this is merely a verbal aiueudiiient. As ibe language now' 
stands in sub-clause (J) of clause G, it is this; “if by such date is 
the Local (lovernmerit may fix, either of the electoral bodies referred 
bi in 8ul)-section (7) or sul>-section (2) fails to elect a person to be a 
member of the Board, etc." But, Sir, there is only one electoral 
body in sub-clause (7) of clause G; w> the words “either of the electoral 
bodies" cannot be correctly referred to in sub-clause (7). There are 
two electoral iKwlies in sub-clause (2) of clause fi, and the words, 
correctly apply to it. So my amendment will obviate ^th is incorrect 
application, and I think there should not be any objection accepting 
it. ‘ 
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MMlvi AbDUL CHANi OMOWDHURYl I ^ pn^aT«d.to accept 

tJb« amendment. * <» 

Tbe motion wa» pift and agreed to. 

' Tile motion that clause G/as amended in Couneil, stand part of 
the Bill the^ put and agreed to« 

tffi, 

CUmsa I 

K«li EMDADUL'ItOQUE: I beg to move that to clause 7, the 
following be added, namely;— 

“and a staunch follower of the Shariat.** 

I know^ Sir, that I shall be greeted with louj laughter when I 
rise to paove this motion. In a House like this I cannot expect any 
other treatment than this from gentlemen who adorn these benches; any 
other treatment than jeers and sneers to a man like a staunch 
follonrer of the Shariat. I do not aspire to be a member of the Board 
myrself, but I would surely like that men like my friend the good 
T^ixuddin Khan should lie there. Sir, some of .my friends are 
jocosely piking me what the standard is by which to determine who 
is a s^unch follower of the Shariat. Is 4t the length of the heard 
which a man haaP {Surely, Sir, the beard is one of the teats; there 
is no doubt that the beard is the outward sign of a Muwalman, and 
for file matter of that according to my estimation my friend Tamiz- 
uddin Khan is a staunch follower of the Shariat and be is the proper 
man to be on the Board. Sir, I should have felt heaitation in bring- 
ing forward a motion like this had not clause 7 been introduced. 
Sir, why do my friends laugh P Section* 7 says that every member 
of the Board shall be u person professing the Musialman faith. 
\yhy should there be this limitation P Why should every member of 
tbe*Bourd be a MussalmanP Could not a man belonging to any other 
faith act us u member of this Board P What is the objaetioiiP Is no 
other man fit to be on the Board P Is it prohibited in the Shariat tiiat 
a uon-Moslem cannot act as a member of the Board or as a mutwalli? 

I submit that certainly there is nothing like this in the Shariat. 
The A%an(it permits any man having the average qualification to 
(ftal with a matt«*f like the one in view^ — to l>e a mutwalli and to be 
a member of the Board, 

(Here the Council adjourned for 15 minutes.) 

After adjournment. 

Kail EMDADUL HOQUE: Sir, one caimot claim any ^qopoly 
v^f religion aiyi one cannot claim any monopoly 'Islamic "knmledge. 
We, the Vussallhans, fven cannot claiin. monopoly of Islamic 
laws and practices. J think that Br. Nkresh Chandra Sen Oupia 
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tiUlA Hr. jfa^dra JB^I^ar Baau can deal with Idamic^qiTeetionj jpiore 
i^j than pia^ of us. 1 do not understand why^ non-Mnelims of the^ 
calibre of the gentlemen I hkTe cited should 4>e excluded flfom the 
Boird,. ^ ^ 

J[At this stage, Mr. Sahana poi^ited out that there ma^^uorum. 
fhe quorum bell being mag, it was found that thereew^ a qnOihini^ 
and |he Council proceeded with the discussions.) ^ * 

(At this stage the Hon’ble the President vaaa ted th# Chair and 
Khan Bahadur Muhammad ^Abdul Momin took the Chair^) 

Maiilvi 8Y4M MAUSHER ALI: On a point of order, Sir, ^ ^iiiee 
you have been eletated to the Chair, what mill happqn to your 
amendment? , 

Mr. CHAIRMAN: I shall not im»ve it. 

Kazi CMDADUL HOQUE: As 1 was telling this House, Sir, that 
me, Muhammadahs, cannot claim any monopoly of Islamhr laW and* 
praciices. I «ubini|, Sir, that the exclusion of the distinguished 
lawyers whom P hare named mill he detrimental to the cause of the 
Muhammadtpins in g^nernl. My friends seek to omit such uoiwMuHlinift. 
beiause the requi|ui^ qualification of a candidate according liilthem 
is that he must be a person professing, though not foilowiniA the 
MnsHrn faith, ^llie clause expressly states that every member of the 
Board shall be a person professing the Mussalman faith, and there 
is no going back upon Now if you want to restrict the flieiuber- 
slug of tl!« Board on commuftal lines why do you not then tolce good 
Mussoltnans iaetead of those who merely profess the Musslaman 
faith? Do jrou mean to say that Maulana Abu Bakr Biddique and^ 
Maulana Abul Kalam Acad or men like them will not be fit periwis 
for appointmiat on * the Board. (Mr. H. 8. SiTHRAWAiinr ; ''No, 
they win n^,be/') 

Mr. OHAIRMAS: Will you please address your remarks t<f the 
Chair? 

Kazi EMDAIIU|. HOQUE: I lK>m down to your rulingf T 
think, Si|:, that, theee Muslim divines whose iflunei I have just now 
mentioned are ^^ery competent persons, and as4hey are well v<^#ed in 
Islamic reiig^fla and I|Utfnm law their apiKiintment to the Board will 
undoubtedly be a valuably a^uisition. For what mdll the thembers 
of the J^rd do if Uigy do not decide questions according b) the 
Shmiat? I fubmit, Sir, the i^bw o| the will haWto decide 

the quei^ionB of , Islamic laiw fcoordbaif , to ^ tSi Sfusdat. They mdll 



iu NON-OFFimL BILLS. [20ia jmtL, 

}iaT« to decid# whether a particular object on fry ch dily ^roj>08a io 
^pend money i» charitable or not. My nomin^, ther^fm, be 
the best p€|rsons to decide this and sudb other pointa.. We, Sir, who 
will naturally be outside th^ ^|tmrd hate to rely' on 8eoomdb|uid 
information. Most of us do not kn^w Arabic thoroughly and have 
^to fsly on translations of Arabic texts. Therefore, Qir, I submit fhilt 
the eminei^llk^slem divines whom I have named are the best and the 
fittest persons to interpret questions of Islamic law and accordingly 
are worthy to have seats on the Board. I 'want to see them otT the 
Board, becausa,^the purpose of the wakf will then be fully and litcrr%lly 
fulhlled. They will not be diverted from the path which has been 
chalked out from time immemorial. When I find tbat-some of my 
Muslifn friends want to restrict the membership to Mumalmans only, 
1, am tempted to ret|uest them to restrict it to the true Mussalffians. 
And who are the true Mussalmans? What is the standai# by which 
to jildge whether a person is a true Mussulman or ndt? Well, accord- 
ing to the opinion of some of my friends the standard tuonstitutes of 
a long lieard only, but this as I have said is marcdy ap autward 
symbol. The knowledge of Kahunas and the saying of prayers five 
times a day, the fasts, the giving of poor ratea^ and the performance 
of Hadj w'hen obligatory are the true tests, but what an irony of fate 
it is fhttt by these standards people are not nowadays judged whether 
they are true Mussalmans or whether they are the folWers of the 
Shariat, Now u.s.,1 judge adherents of Shariat by the sterling qualities 
they possess T am not satisfied unless I see that my amendment finals 
approliation at the hands of the member in charge f>f the Bill. 

Mauivi 8YE0 MAJID- BAK8H: Mr. l're.si,lent. Sir, the Wher 
long 8t)eech whicli the mover of this umendmeat hns tUnde tempts me 
to question myself and my hon’hle friends as W the defin,ition of the 
word "Jlussalman.'’ Sir, you must l»e aware that the Jrussalmans 
have no ohliRation under the Shariat U) wear a loajr^eard. My 
friend says that Uie beard is merely a symbol. I fully ad^t hk 
point,. but 1 ehouJd like to point out to him that the l^d ii grown 
in vpiitation of the iWaotice <.f the prophet, which I< *u1®ut is not at 
all a part of the Shariat. Is my friend aware that the growing of 
long hair if ah» another injuimtion As regards fast, giving of aim. 
and the performance of Hadj, I might inform the Monae that thew 
are necessary in order to make a MusAtlman a etauch follower of the 
Shariat. (Here the member quoted some Arabic tex^ Shariat 
4 so liberal thiat it does not require anyone to obeentt Of these 
formalities. My impreesion is that the Shariah is not ao'nalraii as to 
require the obeervance of tite«e formaJitiee.. 

Ae r^ar^ tAe l>en^, .Sir, yon will remember that when yon were 
a member of the I^efpslative AeeembTy yon had i^. and f^her that 
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ijjtiim jc% tht District Magistrate of Jessore you lihaved your 
ktard and that I composed a peom on that occasion with those words : — 

* 'Beards of great men all fomind us, 

We can make our beanhi eumime 
And shoeing leave behind us 
Wisdom on thousands of time/^ 

^ Mr. H. S. tUHIIAWAflDY: Are we really serious when we discuss 
this proposition? It seemn to me that the Kasi Sahib has just put this 
forth to test ihe sense of humour of the House. Possibly the Kati 
%ahib*s associatioa with certain members of the House and the party 
to ifhich he belongs has taught him to ridicule Islam and to consider 
that beards and other things are necessary for the followers of the 
Shanui, If he^is serious about it, I would earnestly appeal to the 
Kati Sahib withdraw his amendment as soon as possible. He has 
mentioned the names of two great devotees of Islam, Maulaua Kalimi 
Asad and Maulana Sufi Abu Bakar.. Does he fUggest that we should 
pry«iAtoJtV private lives od these people for the purpose of ascsftainiug 
whether they are or are not true followers of Islam? Does he suggest 
that we should trespass into their private chambers at night, into their 
secret chambers, to ascertain if tliey are transgressing any of the lira's 
of the iSWud? Are these the things that he stiggfsts that we should 
do to protect the Moslem faith ? % would have to gO so far as to 
establish a frtbunal to ascertain whether a particular person is a true 
Mussalmaa or not. These are the things which we cannot do, 
would sttggwi. that the Kaai^ Sahib should withdraw his ino^io.. 

Maulvi Abdul Hamid Sbah made a speech in vernaculaTj, #Uoh 
the following is a translation : — 

Mr. Piesident. the question of putting properties under'^a Wakf 
Trust is entirely a concern of the Moslems. It will not be reasonable 
to haVe on the Board that is to be appointed for administering the WalH 
Trust any member who is not a Moslem himself. Bdt Maulvi "Sasi 
Emdadul Hoque has lirought forward a proposal for placing a staunch 
follower of the Shariat on the Board. According to the Kaai Sahib, 
any oni having a lottg beard may be taken as a staunch follower of 
the Sharial. But I request t|^e Kasi Sahib to shelve his arguments 
how and to uae his discriniiiiatory acumen at the |iitts ifhen numibers 
who ar^o stive on the Board of Waifs will he jlp^ointed, " 

ith these words J Oppose the piotion of the lLati*$ahib. 

The motion was put ind loit. 

Tk. thM clawt 7 B&ai the BUI fu {Sind agrttd 

to. * ‘ 
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Claute 8. 

Mauiwi ABUL QUA8EM: Sir, with your permission I should like 
to mdve this amendment in different words, I move my short notice 
amendment which runs as follows: — 

‘‘That to clause 8, the following sub*clause be added, namely: — 

^(4) If any mutwalh as such appointed, or any member of the 
Bengal Legislative Council as such elected to be a member oi the 
Board ceases to be a mutwalli or a member of the Bengal Legislative 
Council, as the case may be, the I.iocal Government shall by notificatiOD 
in the Calcutta Gazette declare his place to be vacant : 

Provided that an elected member of the Board whose place is declared 
vacant under this sub-section shall continue as a member of the Board 
until his successor is elected,* ” 

Sir, the amendment t have just moved speaks for itself. It is 
necessary and reasonable and I commend it to the acceptance of the 
Hmise. 

The motion was put and agreed to. 

The motion that clause 8, as amended in the Council, stand part 
of the Bill was put and agreed to. 

Clause 9. 

The motion that clause 9 stand part of the Bill was put and agreed 
to. 


Clauses 10 and 11. 

The motion that clauses 10 and 11 do stand part of the Bill was put 
and agreed to. 


Clause 12. 

Mauivi ABUL QUASEM: Sir, with your permisHioii I beg to move 
tliis amendment in different words. It runs thus: 

“That in clause 12 in line 2, after the words ‘of the Board* the 
words, brackets and figures ‘is declared vacant under sub-section (4) 
of section 8 or* he inserted.** 

The motion was put and agreed to. 

The motion tliat clause 1*2, as amended in Council, do stand part 
of the Bill was put and agreed to. 

Clause 13. 

MaiilYl ABUL .QUAfEM: I beg to move that in clause 13 (1), 
line Zf after 'tlie words “elected bjr** the words “th# members preeent 
at a meeting of" he inserted. 

If* 
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)«have considered it nwessary to put tliese«wdrds only to 
t&priitss clearly the real meaning of clause 13. Now« Sir, '‘*a ineml>er 
eleeted by** the Board would appear to indicatoi that a member would 
he permanently elected to preside at iiie«tiu|i 7 s of the Board in the 
absence of the Commissioner. That, I think, is not the intention of 
clause. If for unavoidable reasons the Commissioner is absent, 
then only the members who are present at a particular meeting and 
who form a quorum shall elect a president from amongst them. So 
the intention of my amendment is clear and I commend it to the 
octeptance of the House. 

The motion was put and agreed to. 

The motion that clause 13, as amended, stand part of the Bill 
was put and agreed to. 


Chiuse 14, 


Mauivi MUHAMMAD HOSSAiM: 1 l>eg to move that in clause 14, 
in line 2, after the word “faith” the following be inserted, namely : — 

“and a barrister of England or Ireland or an ndvot^aie or pleader 
of not less than 12 years’ standing or a jH'rson bolding or who has held 
judicial office not inferior to that of an additional District Judge.” 

Sir, I need not explain the reasons why I move this amendment 
because it is self-evident from the language 1 have put in Ibis amend- 
ment. I hope that the memWrs will accept it. 

The Hoii’bit Mr. KHWAdA NAZIMUDDIN: I regret very much 
that I have to oppose this amendment hecaust* 1 think it is not right at 
this stage to limit the choice of the Commissioner to only people wdth 
legal qualifications. Sir, thi« is going to be an Act which will require 
the very In^st man in <he eoinmunity to administer, and 1 do not think 
it can l>e argued that the legal men are the In'st men in the community. 
1 would request the llouw' seriously to eonsider this question. 1 know 
that in the Iy<‘gislative Coum il there is a tendency to send a large 
numl>er of legal men to represent the eommunity hut for this Art, we 
want men with administrative exiwrieiice who will !«» able to control the 
tcakfi in Bengal. I certainly think that this i.s going to U* one of the 
most difficult jobs in Bengal and no restriction in the choice of men 
should be made. We must have the lw»st man available. It will re- 
quire a large uumWr of qualifications, i.e., integrity, honesty, tact, 
firmness and at the same time ability in dealing with people and big 
men. Therefore, I would request the mover not to press this amend- 
ment and if the amendment is not withdrawn, I would ask the House to 
reject it. 

Mr. H. 8. tUHRAWARDYS I find that this qualification has been 
inserted by the Sir Zahid Suhrawardy Committee in section T where it 
is laid' down that the President shall be a Barrister of England or 
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Ireland or a leiember of the Faculty of Advocate of Soo^and or an 
Advocate of not less than 12 years’ standing, or a person holding oi 
who has held judicial«office not inferior to that of an Additional Districl 
Judge, and the reason is that what is required for this appointment is 
a certain amount of judicial temperament and a wide vision. It is 
obvious that I am not very much concerned with regard to this amend- 
ment, because I have not the least doubt in my mind that when 
government come to appoint the Commissioner, they will certainly 
choose a person who has one of the above qualifications, as he will 
obviously be the best of the candidates. 

Mauivi ABDUL GHANI CHOWDHURYS I do not know whether 
I should accept or oppose this amendment. In my original Bill I 
specified some qualifications with regard to the Commissioner of Wakfs, 
but the amendment, as it stands now, does not provide all those qualifica- 
tions. Of course, I myself think that there ought to be some qualifica- 
tions with regard to the appointment of such a high officer. Govern- 
ment in appointing an officer in all departments have prescril)ed some 
sort of qualifications, and there is no reason wh}’ here too there should 
not l>e any such qualifications. I, however, tliink that if there be a 
Board for the selection of the Commissioner, it will serve the purpose. 
Anyway, 1 am not going to accept the amendment, 

Mauivi TAMIZUDDIN KHAN: I think I must oppose the amend- 
ment. It will be a mistake to restrict the hands of Government in the 
way proposed. The reasons have been given by the ITon’ble Minister. 
1 think this amendment excludes a person who holds the position of a 
District Magistrate. I think it is administrative capacity that will be 
required to a greater extent than legal knowledge in a post like this. 
Therefore, I think it will not W pr(q)er to limit the scope of the section 
as suggested by the amendment. 

Mauivi Muhammad Hossain’s motion was then put and lost. 

Clauses 14 and 16. 

The motion that clauses 14 and 15 stand part of the Bill was then 
put and agreed to. 

Clause 16. 

Kill EMDADUL HOQUE: I beg to move that in clause 16, 
in line 1, after the word “salary,” the following words be 
inserted, namely: — 

“not exceeding five hundred rupees.” 

Sir, clause 16 provides that the Commissioner shall receive such 
BMmthly salary as may be fixed by the Local Government, that is, the 
diaereiioit is left to the Local Government to give any salary that it may 
like to the Commissioner. I think we should fix the maximum wiUiia 
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w|ijkh the4jui«i vioverument will be at liberty to fix the* salary, and in 
tbeie days one onght to accept the job on a famine rate. Hs. 500 to-day 
is equivalent to Hs. 5,000 a few daj's ago. For^s. 600 you can have 
many qualified men. There are lots of scholars rotting in the streets for 
wA|t of employment. If you offer Rs. 500 to begin with, you can get 
scholars. If you can do without any scholar, you can have the servicea 
of a man on a much smaller salary than what 1 propose here. 

NaMb MUtHARRUF HOtAIN, Kim BahafAr: There has been 
a good deal of agitation in the country on the question of the expenaes 
of this Boartl, and the expenses of the Board do not mean anything but 
the pay of the Commissioner and the pay of just a few peons and clerks. 
If it is possible for Government to spend as little as possible under these 
heads, there will not W much difficulty in making the whole scheme 
successful, hut if Government like to have a very high salaried man 
especially for this appointment, the whole sehemc may he frustrated. 
But I do not think that it should lie Rs. 500 which is a ridiculously small 
amount. I wouM rather say that we sliould give Government some idea 
as to what we think a reasonahle amount for the pay of the Commissioner. 
I think H.s. 1 to he quite enough for an appointment like this. 
For Rs. 1,2(K) I think a very decent officer can 1 h* made available. When 
I say tliis, I want to give Government an idea of the limit up to which 
Government should go when they appoint a man to tlie post. I do not 
mean to say that I am supporting the motion. I am simply giving an 
idea of the limit up to which wc should go. Nor am I opposing the 
motion hut trying to fix the innxiiiiutii at H.s. l,2(Mh 

The motion was then put and lost. 


ChAae^t 1€ to 19. 

The motion that clauses IG to 19 stand part of the Bill was then put 
and agreed to. 


Clause iift. 


Thf Hofl’bic Mr. KHWAdA NAZIMUDDINs I l>eg to move that 
in lines 3 and 4 of clause 20 for the words “and may sue and lie sued in 
his corporate name," the following Ih» siihstitiited, namely: — 

“and shall be the said name sue and W sued.** 

It is purely a verbal amendment. 


Mauivi ABDUL CHANI CHOWOHURY: 1 accept the amendment. 
The motion was then put ond agseed to. 

The motion that clause 20 as amended stand part of the Bill was put 
and agreed to. 

Clause 21. 

The motion that clause 21 stand part of the Bill was put and agreed 

io. 
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Clavse 22, 

Maulvi TAMIZUDDIN KHAN: 1 beg io move tbat in clause 22, 
for the firHl proviso, the following be substituted, namely: — 

“Provided that an appointment to a post carrying a monthly saj^ 
exceeding one hundred rupees shall be made by the Board.** 

My intention is quite clear from the amendment I have moved. I 
tliiiik that posts of the value of more than one hundred jmpees should be 
filled up by the Board and not by the Commissioner. 

Maulvi 8YED NAUSHER ALI: I beg to support this amendment, 
and I would like to add that it would l>c l)etter to make a little altera- 
tion in the language itself, namely: — 

“Provided that an appointment the inaximiini monthly salary of 
which will exceed one hundred rupees shall be made by the Board.’* 

1 may point out that similar provisions have been made in connection 
with apiMuntments under the district boards and other bodies and the 
language has Wn interpreted in various ^^uys. Sometimes it has Wen 
interpreted to mean that for the purpos<* of appointment the salary would 
be considered as the minimum salary. Of course, that interpretation 
has changed now and the prestuit interpretation is that the maximum has 
got to be taken into consideration. 1, therefore, suggest that this 
amendment may be accepted with the slight alteration that I have pro- 
posed. With these remarks, I commend the amendment to the accept- 
ance of the House. 

Mr. H. R. WILKINSON: 1 beg ta oppose this amendment. We 
can safely leave tlie appointment of su(‘h people to the Commissioner with 
tlie approval of the Board. We find that in the Cab'utta Improvement 
Act Hs. d(M) is the limit up to which the Chairman can appoint without 
the approval of the Hoard. 

Mr. CHAIRMAN: Are you opposing the entire amendment? 

Mr. H.R. WILKINSON: Yes. 

Maulvi ABDUL GHANI CHOWDHURY: I also beg to oppose the 
amendment. 

Maulvi Tamijuddin Khan's motion was then put and lost. 


AdJoumniMit 

The tlouneil was then adjourned till 3 p.m., on W^ednesday, the 21st 
February^ 1934, at the Council House, Calcutta. 



Pl^ pc# e< Ba g>irf the Beiifal Lefitlative Qiiueil attembled under 
the provitiont of the Government India Act 


• •The Council met in the Council Chamber in the Council House, 
Calcutta, on the 2l8t February, 19-14, at 3 p.m. 


Mr. President (the Hoii’ble Kaju Sir Manmatha Nath Rat 
Chaudhuri, kt., of Sanlosh), in the Chair, the four llon’ble Members 
of the Executive (’ouncil, the three iloiCble Ministers, and 100 
nominated and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Raalisatiofi of ooltootivo fines from Chittagong and Midnapore. 

•77. SETH HUNUMAN PROSAD PODDAR: (a) Will the 
Hon’ble Member in charfre of the Political Department be pleased to 
state whether it is a fact that n<>tices for collective fines have affain been 
issued on two villages in the district of Chittagong P 
[h) Js the Hon’ble MemWr aware — 

(I) that there has lM»eu ikT further trouble of any sort in that place; 
and 

(fi) that the leaders of the late movement have been all secured and 
are undergoing various terms of imprisonmeatf 

(c) Jf the answers to {a) and (h) are in the affirmative, what are the 
reasons which led (ioveninient to take these steps. 

(</) Will the Hon’ble Member lie pleased to state whether it is a fact 
that the fines are levied on Hindus onlyP 

(e) Have the Goveniinent considered the possibility that u suspect 
might be kept in concealment by persons belonging to any religion P 
if) If the answers to {d) and (e) are in the affirmative, what are the 
reasons for this invidious distinction f 

(ff) Will the Hon’ble Member be pleased to state the amount of . 
collective fines realised till now from Chittagong and Mj^nafnire and 
how the money thus realised from the Hindus has been spent or is likely 
to be sp^nt in the near future P 
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MEMBElt ill oiiai«e «f POLITICAL DEPARTMENT (the Hon'M* 
Mrs Rt Ns RtilOs Collective fines were imposed on two villages in 
Chittagong district in* November last. , 

(6) (t) and (ii) No. 

(c) The member is referred to notifications Nos. 13278 P. and 
13279 P. of 27th November, 1933, copies of which have been placed on 
the library table. 

(d) The fines have been levied only on those sections of the com- 
munity to which the persons carrying on terrorist activity belong. 

(e) Yes. 

(f) Certain classes of persons are exempted from liability to pay any 
portion of the fine not on communal grounds but on the ground that they 
cannot be held responsible for the conditions which led to the imposition 
of the fine. 

((/) If the question relates to the districts of Chittagong and Midna- 
pore the amounts according to the latest figures are as follows ; Chitta- 
gong Its. 78,031-9. Midnapore — Its. 6,658-15. 

The sums realised have been credited to Government. In Chitta- 
gong a certain amount has been paid as compensation to those who 
suffered injury' or loss from terrorist activity. 

Mr. NARENDRA KUMAR BASU: AVill the Honlde Member be 
pleased to state what i.s the percentage of population in Chittagong with 
regard to Hindus and Muhammadans? , 

Tha Hoffblf Mr. R. N. REID: 1 am sorry I cannot answer that 
off-hand. 

Mr. NARENDRA KUMAR BAtU: Will the Hon'ble Member be 
pleased to state whether any portion of these fines have been realised 
from non-Hindus? 

Th6 HOfl’bla Mr. R. N. REID: Not the fines mentioned here. 

Mr. NARENDRA KUMAR BA8U: Will the Hoirble Member be 
pleased to state whether it is possible for any village which is not com- 
posed mostly or exclusively of Hindus to keep in concealment the 
alleged terrorists \\ithout the knowledge of the majority of population P 

TIm Hoii'Mt Mr. R. N. REID: That is a very difficult ccmundrum. 
The answer may poeaibly be *‘Yes.*’ It may equally poasibly be “No/' 
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Mr. N4RENDRA KUMAR BAtU: Have any iaquiri^ heen made 
to find out whether non-Hindu population of these villages were privy 
to the movement of tfie alleged terrorists and suapectaP 


The Hon^bM Mr. R. N. REIO: I made no particular inquiry in 
lofnection with this question. 


Mr. SHANTI SHEKHARE 8 WAR RAY: With reference to (d), 
what does the Hon’ble Member mean by the expression “those seotiona 
of the community” P 


Tho Hon’bla Mr. R. N. REID: Exactly what the dictionary mean- 
ing of the words imply. 

Mr. SHANTI 8 HEKHARE 8 WAR RAY: What does the Hon'ble 
Member mean wlien he refers to a particular section of llie community 
— does lie refer to the age, say, betwetm 18 and 30. 

Th« Hotl’bla Mr. R. N. REID: It has no reference to tlie age. 

Dr. NARE 8 H CHANDRA SEN CUPTA: With reference to (f), what 
is the basis and on what in(|Uirv the Hon'ble Member fixes the respon- 
sibility for the conditions which led to the imposition of the fines on 
the persons who have bt'en fined? 


Tha Hoil’bla Mr. R. N. REID: Suitable inquiries were made by 
the l(K*al officers. 

Mr. SHANTI 8 HEKHARE 8 WAR RAY: Will the Hon'ble 
Member be pleased to state whether the fines have been imposed on no 
other considerations than tliat they simply belonged to the Hindu com- 
munity P 

Tht Hofl’bit Mr. R. N. REID4 Sir, the answer is already there. 

Babu 8 ATI 8 H CHANDRA RAY CHOWDHURY: What are the 
conditions for which the entire class is made responsible? 

Tht Hon^blt Mr. R. N. REID: If the Hon'ble Member is referring 
to the f*andilions which led to the imposition of the fine, the conditions 
under which the terrorist outrage is p<)Msible. 

Maiflvi ABDUL KARIM: Is it not a fact that in one at least 
(Uoakhali) collective fines were realised also from the Mussalmans. 

Th. Hm'M. Mr. R. N. REIO: That i. a fact; did not . 

occur in the cases to which this question relates. 
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work of tho diotriot boardo in Boi^l. 

*7«. Moulvi ABITL QUASEM: (a) Will the Hon’ble Minister in 
•charge of the liocal Self-Oovernmeat Department be pleased to state — 

(i) whether the returns and certificates required to be sent to ’the 
Accountant-General, Bengal, under the Account Buies were 
duly and regularly sent by each district board during each 
of the last three years; and 

(ti) the opinion of the Accountant-General, Bengal, about the 
audit work of the Finance Committee of each district board 
during each of the last three years? 

(6) Are the Government considering the desirability of having the 
W’hole of the accountH of the district Imrds audited by the Examiner of 
Tyocal Accounts as in the case of municipalities and of taking necessary 
steps in that liehalf? 

MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the Hofi’bie Sir BiJoy Prasad Singh Roy): (a){t) Not always. 

(it) Government do not consider that they would be justified in 
reqiKVfting the Accountant-General to undertake the lalKirious task of 
examining, and expressing an opinion u|)on the work of the Finance 
Committee of every district Isiard in Bengal during these years. 

(/i) The (juestion does not arise, Ix'cause the proportion of the 
district lioard a<'counts auditeil by the Examiner of Ix>cal Accounts is 
already, gtuierally sjiexiking, the same as that of the Municipal 
Acfxiunts. 

Mr. MUKUNDA BEHARY MULLICK: Might I inquire whether 
it is not a part of the duty of the Finance Committee to do the auditing 
of the accounts of its district board regularly? 

rtm Hon’ble Sir BIJOY PRASAD SINGH ROY: Yes, Sir. 

Mr. MUKUNDA BEHARY MULLICK: Will the Hon'ble Minister 
be pleased to state if it is not a fact that the Accountant-General, 
Bengal, is the expert adviser of (lovernment with reference to the 
accounts of the province us a whole? 

The Hon’blt Sir BIJOY PRASAD SINGH ROY: Yes, Sir. 

Mr. MUKUNDA BEHARY MULLICK: Is it not desirable that 
the Accountant-General, Btuigal, or some other officer, appointed by 
him to tb the accounts of the district hoard regularly to ensure 
correct auditing of its accounts? 
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^ Tht Sir BUOY PRASAD SINCH ROY: doubt tb«t 

ibould be an ideal state of affairs; but it would iavdlve a very large 
ei:penditure. If the local bodies are prepared t4> find the money, Govern- 
ment will certainly have no objection. 

« ^Mr. MUKUNDA BEHARY MULLICK: With reference to (a) (i). 
if these things are not always properly done whether any step is taken 
by Government, to ensure statutory provision? 

TlMtHoii*bto Sir BUOY PRASAD SINGH ROY: Yes, Sir. 
Circulars were issued and circulars are being i.ssued from time to time 
to impress on the district hoards the ilesirability of the compliance with 
the statutory provisions of the law. 

Khan Bahadur Mauivi AZIZUL HAQUE: Is it not a fact that the 
constitution of the Finance rommittee ha.s only been re<‘ently changed? 

Tha Hofi'bie Sir BUOY PRASAD SINCH ROY: Yes. I believe 
so, under the amended Local Self-Government A\ct. 

Mauivi ABIH. QUASEM: With referen<‘e to answer (it), if it is 
not a fact that every \ear an opinion is expressed on the result of the 
auditing done by the Examiner of Local Accounts with respe<’t to the 
accounts of the district iioards including the work done by tlie linance 
Committee> ‘r 

Tha Hon’bla Sir BUOY PRASAD SINGH ROY; The (^pinion is 
generally expressed but not on the Finuru'e Committee of every didtrict 
b(»ard. 

Dinajpur railway slalloii. 

*79. Mauivi HASSAN ALI: (a) Is the Hon'hle MemlK^r in charge 
of the Public Works (Railways) Deportment aware that at the Dinaj- 
pur railway station the cooking shed of new jwissengers’ waiting room 
and the privy of the third and inter-cluss female waiting room are very 
close to each other? 

(b) If the answer to <o) is in the uffirmutive, what precaution is 
there for sanitation jwrposes? 

MEMBER in oharga of PUBLIC WORKS (RAILWAYS) 
DEPARTMENT (tha HoWbla Mr. d. A. Woodhaad): (a) The in- 
formation of this Government is that the lea stall in the north-east 
corner of the third class waiting hall is situated not far from the latrine 
of the ladies' waiting room, hut that it is screened therefr«)ni hy a high 
waU. • • 

(6)‘ The Sanitary Committee regularly visit the station. 
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' Kui EMbHOUL HOQUE: Are the Government considering the 
desirability of removing the privy 

Th# Hofl’ble Mr. J. A. WOODHEAD: It is not a matter for 
decision by Government, Sir. 


UNSTARRED QUESTION 

(antwer to which was laid on the table) 

Bengal Engineering College, Shibpur. 

a§, Mouivi ABDUL CHANI CHOWDHURY: (a) Will the Hon’ble 
Minister in charge of the Education Department be pleased to lay on 
th© table a statement showing the names of permanent mistries of the 
Bengal EtJgineering College, Shibpur, with dates of their being made 
permanent and their respe<dive {xvsition in th© cadre of their services? 

(h) Will the Hon’ble Minister be pleased to state — 

(?) whether they were taken from outside at the time of making 
them iiermanent or were members of the misti*}' staff of th© 
said college; and 

(ii) whether the jKilicv of the Government since 1917 to keep th© 
mistry staflF of the Ashanulla School of Engineering, Dacca, 
on a temporary basis, is followed in th© case of the mistries 
of the Bengal Engineering College, Shibpur? 

MINISTER In oharga of EDUCATION DEPARTMENT (th# 
HoiPblf Mr. Khwaja NaiimuiMin); (r/) and {i?) The member is 
referred to the reply given on the 14th March, 1933, to the unstarred 
question by Kui Bahadur Rebati Mohan Sarker on the same 8ubje<*t. 

GOVERNMENT BUSINESS. 

Tha Budgat for 1SS4^ 

Tha HaiPbla Mr. 4. A. WOODHEAD presented the Budget of the 
Government of Bengal for the year 1934-35. 

Tha HOfl*bla Mr. <1. A. WOODHEAD. At th© <onclusioii of my 
budget speec'h last year I described our present financial position as 
not one to em^mrage feelings of optimism, and unfortunately the story 
I have to tell this year discloses no improvement in the immediate 
financial position of the province. Judged by the figures of the budget 
estimates, the financial position is worse instead of better, and if there 
were no hope of our claim to a revision of the existing financial settle- 
ment being conceded the outlook would be one of the utmost gravity. 
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Although the depreesion in triWe and commerce which tad held the 
o*! end of the jranr 1929 stdl persists, the 

year 1933-34 has afforded some iAication of ap. improvement in the 
general economic position. In the United* Kingdom there has been a 
defiiute increase in industrial activity, and the improvements in railway 
cannings and in the export figures of merchan'ljise are signs of some 
revival in trade in India also. Unfortunately these indications of an 
improvement in trade and commerce have not as yet been accompanied 
by an increase in the prices obtained by the cultivator in Bengal for 
Mb principal agricultufal products, jute and rice. The price of raw- 
jute during the harvest season of 1933 reached the lowest level yet . 
recorded. During the harvest season of 1931 jute prices benefited 
by the departure of the United Kingdom from the gold stanllurd, and 
in 1932 a short period of higher prices coincided with the harvest 
season of that year. In 1933 unfortunately, although prices rose during 
the months of April and May, they fell again from July and exhibited 
their greatest weakness during the periocl August to October, just at 
the time when the major portion of the crop is placed on the market. 
The prices of paddy and rice fell sharply in the early months of 
the year 1933, and in the month of March the price of paddy touched 
the very low level of Its. 1-7-7 a maund. The prices of b<||h jute » 
and rice have since recovered, but they are still very low, an<l although 
there are not as yet any indications that the year 1934.3.'> will be 
marked by a considerable improvement in the price level of these two 
primary products, it is to be hoped that prices during the coming 
financial year will not again full to the low level reached in 1933. 
The unremunerative prices received by the cultivators for their produce 
have, as was only to be expected, prevented any recovery in our 
receipts: in fa<t the estimated yield in 1933-34 from our five main 
heads of revenue, vis.. Laud Bevenue, Excise, Stamps, Forests and 
liegist ration, is only Its. 7(i«‘lJ lakhs, a figure lower than that for the 
year 1932-33 by 23J lakhs and no less than 241 J lakhs below the receipts ! 
for the year 1929-39, the year immediately preceding the onset of thei 
present trad© depression. 

Last year I drew attention to the heavy additional expenditure 
thrown on the revenues of the province by the civil disobedience and 
twrorist movements during these years when the revenue position 
demands that everj' economy should be made. Unfortunately this 
expenditure, which is unavoidable if law and order ar#'to be maintained 

—and law and order must be maintained no matter what the cost 

continues to be a very heavy burden on our resources. In the year 
1933-34, this expenditure according to the revised estimates is Es. 53i 
lakhs, and the budget for 1934*36 makes provision for Hs. 52 
lakhs. The decrease of IJ lakhs is more than accouj^ted for by 
««P<Miditui© am^ting to Rs. 3,68,000 during 1933-34 on the'construc* 

of the Jail »t Deoli. The figures for the years 1931-32 and 
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1932- 33 are Ra. 2j.\ lakh% and Rs. lakhs respectively, |nd by the 
close of the year 19^4-‘^jT thej^romo^^rs of anarchy will have involved 
the province in expendi^e imonnti jy to Rs. 173f lakhs. There 
appears to lie little hop^^hat this burden w^ll be reduced substantially 
in the immediate futi^p, und#I feel sure every rij^ht-thiuking person 
will agree that it is nothing short of a catastrophe that these 
merits subversive of law and order have placed such a large additional 
burden rm the resources of the province. 

Shortly before the end of the last session members of the Council 
were supplied with u statement showing the decisions taken by Govern- 
ment on the recommendations of the Retrenchment Committee up to the 
dlst July 1933, and to-day I have circulated to members a revised state- 
ment incorporating the decisions reached up to the 31st January, 1934. 
According to this statement the ultimate savings as a result of the 
decisions so far taken on the Committee’s proposals amount to 
approximately Rs. 40J lakhs. Rut these figures do not, of course, 
give a complete picture, or anything like a complete picture, of the 
reductions in expenditure that have been effected since the 
onset of the depression. To make this clear I propose to compare 
the revised estimates for 1933-34 with the actuals of 1929-30. The 
estimfted expenditure on revenue account in 1933-34 is Rs. 10 
crores 94J lakhs; hut to this, for the purposes of my comparison, 
should be added approximately Rs. 18} lakhs on account, of savings 
from the emergency cut in pay. The figure we should take for 

1933- 34 is therefore Rs. 11 crores 131 lakhs. The actuals for 1929-30 
were Rs. 11 crores 33^ lakhs. On this calculation, therefore, our 
expenditure in 1933-34 shows a reduction of Rs. 201 lakhs. But this 
is not all ; a number of adjustments have to be made in order to obtain 
truly comparable figures. Tliese with one exception are shown in 
Appendix I which is attached to the printed copy of this speech. That 
Appendix show.s that Rs. 211 lakhs should be deducted from the revised 
estimates for the purpose of the comparison. The further adjustment 
not included in that statement, which 1 have reserved for special men<> 
tion, is the additional expenditure thrown on the province by the terrorist 
movement. In 1933-34 this amounts to no less than Rs. 531 lakhs 
and this also should be deducted for our present purposes. 

I The result of these deductions is that the comparable figures for 
expenditure on revenue account in 1929-30 and 1933-34 are Rs. 11 crores 
i33J lakhs aud^Rs, 10 crores 38} lakhs respectively; in other words, as 
I compared with 1929-30, the reduction in expenditure effected is no less 
^ than Rs. 94} lakhs. This figure, I suggest, is a measure of the Bengal 
Government's endeavours to reduce expenditure, and is cne which I 
commend to all those who desire to form a correct estimate of the 
reductiouB arstually achieved. The Retrenchment Committee also made 
recommendations in, regard to reductions in tha scalii of pay. Work 
on^the preparattoa of revised scales of pay for the large majority of the 
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MTvices an^ posts under the rule-makiftg of thj^Jodhl boTemmeni 
ii almost complete, and it is Goveii^efiit’a4<l^tio»^hat the new scales ^ 
of pay should be brought into ^ect froia tha^lst lilj)ril 1934, 

The estimated expend ittire m revenue aoelsint in 1934-35 amounts 
to Bs. 11 crores 29 lakhs as against th% revised estimate for 1933-34 
3f fl8. 10 croife 94i lakhs and the actuals for 1932-33 of Rs, 10 crores 
68 lakhs. A point thart will strike anyone who compares these figures 
with the <>ctual8 for^the year 1930-31 is this, that, although expendi- 
ture fell by Rs. 73 lakhs between 1930-411 and 1932-^13, it is now on 
the increase in spite of the retrenchments effected. The budget 
estimates, in fact, provide for an expenditure in 1934-35, w'hich exceeds 
the Actuals of 1932-33 by Rs. 61 J lakhs. In the hope that it will 
assist the House to a correct appreciation of the position I have 
brought together ^^in Appendix II attached to the printed copy of this 
speech the main items which have contributed to an increase in 
expenditure in 1934-35 as compared wnth 1932-^13. The Council will 
notice that, even without taking account of increased expenditure 
owing' to increments in time scales, these items, totalling Rs. 71 
lakhs, not*only account for the difference of Rs. 61i lakhs, hut also 
leave a balance of Rs. 9§ lakhs, which balance connotes savings in 
other directions. The point 1 wish to stress, however, is that fidmost 
the whole of this figure of Rs. 71 lakhs is accounted for by items . 
whi(h are inescapable. Items 1 to 7 in Appendix IT are examples 
of what 1 mean, and they alone account for nearly Us. 61 J lakhs. % 
There are other items in the same category, and those W'hich are really 
new amount to u very small pr<»portioii of the total sum. There is 
another which should be Utriie in mind, and that is that a com- 

parison between the budget estimate of expenditure of one particular 
year and the actuals of u previous year is not u cxjmpuri.son of like with 
like. The total actual expenditure of the province is normally less 
than the total expenditure according to the budget estimates, and the 
Qouncil will doubtless recognise that a reduction of one per cent, on a 
total expenditure of Rs. 11 crores amounts to the not inconsiderable 
figure f>{ Rs. 1 1 lakhs. 

1 now turn to the details of the estimates. As in the past, 1 shall 
endeavour to con^ne myself to the salient features, but if any member 
requires further information on any point w'hich he cannot find in tb# 
estimate themselves or in the financial statement which accx^mpanies 
them, both *^r. Gladding and I will be pleased to see him either here 
Of in^’riters’ Buildings, while my colleagues will be glad to assist in 
respect of the^departments under their several charirea. ** 

ItSMl. 

The year 193|b3*'^ cg;>eiied with a balance of Rs. 13,50,000, and k 
the reviesd eetimates the total receipt# on revenue and capital account^. 
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ia^iMiTe of opening but exclusive of the advauce to be 

takeu to cover the^deficitl Wre ^*im|ted at Rs. 10,24,10,000. The 
actual receipts of 10^26,4^,000 w«ae in excess of aivticipation by 
Es. 2]'S9^000, a decfeale of Rs. 4,70,000 -under receipto on revenue 
account bein^f more than offset by ad increase of Rs. 7,09,000 in the 
receipts on capital account. On the expenditure side the total actual 
expenditure of Rs. 11,12,70,000 on revenue and capital account was 
less by Rs. 16,96,000 than the revised estimate of Rs. 11*29,66,000. 
The net result was that, after providinf;^ for a closing balance of 
Rs. 12,93,000 for the Famine Relief Fund, the deficit on the year stood 
at Rs. 99,47,000, an improvement of Rs. 18,87,000 over the figure 
anticipated in the revised estimates. 

1933-34. 

In the budget estimates the receipts on revenue acoounl were 
|ilaced at Us. 9, 11, 03, (MX). Thi.s was at the time considered a conser- 
vative figure, but unfortunately it is now anticipated that the hctuals 
will be lower than this figure by no less than Rs. 14,97,000, and in 
the revised estimates the receipts on revenue ac(!Ount have been placed 
at Rsj 8,96,56,0fM), the lowest figure yet reached. Our revenue receipts 
this year will reach a new low level, u level almost Rs. 90 lakhs 
l>elow even that of the year 1922-23. The heads of Salt and 
Excise a(!Count for Ks, 11 lakhs of the total fall of about Rs. 16 
lakhs. The decrease of Rs. 3A lakhs under Salt is due to the reduction 
in the additional salt duty by annas 2 per maund. When the budget 
w'as prepared, it was hoped that the rapid and persistent tall in the 
excise revenue which has been a feature of our revenue position 
siiK'e 1930-31, the first year of the depression, would be arrested, 
and the budget estimate therefore, although it did not provide for any 
improvement in the excise revenue, did not anticipate any further 
fall. Unfortunately this liope has not been fulfilled, and the revised 
estimate shows a large fall of 7 A lakhs as ('ompared with the budget 
figure. This continued full in the revenue from Excise is one of the 
most disturbing features of the revenue position, and members of the 
Council will readily appreciate the serious effect of this loss of reveflSiO' 
on our finances when I say that our excise revenue^^las fallen by 
Rs. 95 lakhs since 1929-30. On capital account thp revised ‘estimate 
anticipates a fall of Rs. 13,66,000 as compared with the budget figure. 
Out of this Rs. 13,66,000, Rs. 9,30,000 is due to the omission, wRb 
permisaion of the Government of India, of any provision nnder the held 
^'Appropriation for reduction or avoidance of debt.*’ The balance is 
mainly due to the New Howrah Bridge Commissioners havings repaid a 

r a of 2,T6,000 in March of last year instead of as was expeote<l 

Mie present financial year and to the decisipn ol^the aid Howrah 
Bridge OominlseiMiert not to take a ban this year from the local 



Taking both revenue md capital re<^pt» &g«iher the 
M^ilaed eetimates provide for a totil revise, Wltulre of the advanee 

«Dver the deficit, of Rs. 9^^1,71,00®, a figum which i« lower by 
Bi.^; 28,63,000 than that anticipated when t^ ifudget was *Mmed. 
Thia fall in revenue has, however, been more than offset by a reduction 
ih Ibtpenditur#; it is now* anticipated that the total ej^penditure on 
revenue and capital account will ba Ks. 57,71,000 less than the budget 
figure., Almost every head under expenditure from ordinary revenue 
shows savings, and in the aggregate these savings amount to 

Bs. 36,14,000. Under the capital heads, there is a decrease of 

Rs. 21,57,000, Rs. 0,30,000 of which is the counterpart of the 

Rs. 9,30,000 referred to alMjve. The balance is mainly due to the 

expenditure during the year on the construction of the Daniodur (7anal 
being less by Rs. 3, 88, (KM) than originally estimated and to the decision 
of the Commissioners of the Old and New Howrah Bridges not to take 
the loans -of Ks. 2,47,0(K) and Rs. 5,22,000 resi>ectively which they 
anticipated would l>e retjuired when the budget was prepared. 

The net result a.s regards the present year is that we now expect 
to close with a deficit of Its. 1,80, 17, (MM), instead (»f Rs. 2, 09,0(1, (KM) as 
originally estimated. 


193445 . 

I now turn to the (snuing year. Tlie Council will find explanations 
of the chief variations in the financial statement, and 1 shall only deal 
with the main p(dnts. Although, as I have said, there are some indica* 
tiuus of an improvement in trade, there is as yet no indication of a 
general revival such us would warrant us taking an optimistic^ view 
of revenue prcjspects during the coming year. We have, however, 
ventured to hope that the excise revenue wull show scmie improvement 
over the very low figure reached this year and that the receipts fnun 
stamps will W slightly better. After allowing for an inprovement of 
8J laklns under Kxc i.ne and ti lakhs under Stamps, the total receipts on 
revenue ac‘Count in the coming year have been placed at Ils, 9, 07, 47, (KM) 
as against the revised estimate of Rs. 8,9(»,56,(MM) for the present year, 
{^U^increase of approximately Rs. 11 lakhs. 'Die receipts on capital 
account call fee no spec ial comment. Kxolustve of the advance to l>e 
taken to cover the anticipated deficit, the estimate of the b»tal receipts 
on revenue and capital accounts stands at Rs. 9,64,05,000. 

A» regards expenditure; the estimates provide for an expenditure 
ok, revenue amount of Rs. 11,29,17,000. The increase of Rs. 34,08,000 
over ike revised estimate for the present year is explained in Appendix 
III attacheii to the printed copy of (his speech. The Council will 
notice that, of this increase of just over Rs. lakhs^ increased 
interest and pensionary charges and additional expenditure on roads from 
the Central Road Development Fund and from tlie proceeds of the 
9 
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Uaen on m<fU)r vehicleft account for approximately 20 laklts. 
The balance is spread over a large number of budget heads aud witli 
the exception of onew two snwill items does not involve Government in 
any new recurring commitment. A provision of Rs. 1,89,000 has been 
made in connection with the Bhangore Khal and the Eristopur Canal. 
The object of this expenditure is twofold, first silt clearance iA t&e 
Bhangore Khal, an important navigable channel, and t«condly improve- 
ments to the Eristopur Canal in order to prevent the land to the north 
of that canal being fiooded during the rains. The Council Will no doubt 
be glad to see that Rs. 40,0(K) has been provided for the establishment 
of five liand Mortgage Banks, Rs. 45,000 for grants for the improve- 
ment of non-Government colleges and Rs. 20,000 as an addition to the 
current year’s grant for the kala-azar campaign. During the last few 
years every economy has been exercisecl in regard to expenditure on 
repairs to provincial roads and buildings, and in view of these enforced 
economies it has been thought prudent to provide an increased provision 
of Its. 4 lakhs for repairs during the coming year. Fortunately the 
earth(juakp, which has had such disastrous effects in the neighbouring 
province of Bihar and Orissa, has caused little damage in Bengal out- 
side the Darjeeling district. In that district the damage to Government 
property is, however, considerable and the Council will notice that 
Ks. 2J lakhs have been provided as a reserve for expenditure in respect 
of such damage. The ]*ubli(! Works budget also contains a provision of 
Rs. 77,0()0 in connection with the construction of a new )>uildiiig for 
the Belliaghata jxdice-station. This expenditure is unavoidable as the 
station is at present located in a hired house which is under acquisition 
by the Improvement Trust and other suitable rented accommodation is 
not available in the baality. 

As I said at the l>eginning of this speech, if there were no hope of 
our claim to a revision of the existing financial settlement being 
concede<l, the situation would he one of the utmost gravity. The 
situation would, in fact, demand immediate remedial action of the 
most drastic character, action winch, I can assert without fear of 
contradiction, would be disastrous to the general welfare of the 
province. The budget estimates for 1934-35 disclose a deficit on 
revenue account of approximately 2\ crores against revenue reoatpto 
of just over 9 crores; in other words, the anticipated deficit amo^t# 
to alMJut 25 per cent, of our present income. I trust it wrill be 
admitted that it would not be possible with our present sources of 
revenue to bridge by additional taxation this enormous gap between 
expenditure and revenue. On that point, 1 feel convinced, there can 
be no difference of opinion. Our existing sources of revenue are 
* admittedly inelastic and not capable, till the prices of our main 
agriculturcl products, jute and rice, have risen to more lemuneralave 
levels, of yielding any sulistantial addition to •our present income. 
<gain, as regards new sources of revenue we have the authority, if 
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i||iiio]ity i|i required, of tiie Percy Committee, who came* to the con* 
dneioa that such new sources as appear to he within the sphere of 
litictical politics in the immediate future cannot be relied ut>on to 
yidd any substantial early addition to provincial revenues. I do not 
wish to suggest that under the present cHmsfitution there are no ne# 
tothres of revenue which we could tap in order to improve our revenue 
position, but what I do maiutuiii is that there is no new source of 
revenue_at present available which will yield a substantial addition 
in the immediate future to our revenues. Under the existing tinaiK'ial 
settlement, therefore, a balanced budget for could only have 

been achieved by further reducing expenditure to the extent of niughly 
Bs. 2i crores. I draw the attention of the House to the fact that 
this figure is nearly equal to the total provision (Rs. 251 J lakhs) 
made in the budget for the departments of Education, Medical, Public 
Health, Agriculture and Industries; and I assert that retrenchment 
of anything approaching this magnitude could not have Wen made 
without either jeopardising the peace and security (»f the Presidency 
or putting the transferred departments, for all practical purposes, out 
of action, (’an it be wondered that we have hesitated to do either of 
these things, or that we wait with feelings of the gravest anxiety 
the final judgment on our claim that this great province was unjustly 
treated in the financial arraiigeineiits incidental to the present con- 
stitution and should he both recompensed for that unjust treatment 
and given an e(|uituhle settlement under the new constitution 

The history of our endeavours to olitain an equitable financial settle- 
ment and the success wliich has so far attended those efff»rtH are known 
to all, and I d<» nc>t pnjpose to go over that ground again. Th» 
White Paper recognises tha^ Reiigal has a valid claim in respect 
of the revenue from the export duty on jute, and proposes that at least 
half of that revenue shall W allocated to the jute-producing provinces. 
We welcome this recognition of our claim to this revenue, but ww 
still maintain that, although it may be necessary to make some con*- 
tribution from this .source to meet the necessities of the (Vntre, ther 
export duty on jute should be a provinf*ial source of revenue. AVe have* 
continued to press this view. In my budget speech last year I said 
that the Ix>cal (iovernmerit in expressing their vieas on the report of 
the Percy Ommittee had raised the question whether the new provin- 
cial Government should be smldled with the burden of current over- 
drawals. This is a matter to which we attach great importance and 
one which we have continued to press. We consider it of paramount 
importance that the new Government from the inception of the 
reformed constitution should not be loaded with a mass of unproductive 
debt. It has been recognised that BengaPs difficulties are due to the 
present inequitable settlement, and further it has beei^ recognised 
that we have a valid claim in respect of the revenue from jute. As 
1 stated last year, it would therefore seem to follow that approprinia 
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fft«ps should he taken to rectify the injustice of the past aud to com- 
pensate Bengal for the drain to which she has been subjected. In 
our view an adjustnient to cover the excess of expenditure over 
rei’eipts on revenue account since 1930-31 would be a very modest 
•form for that compensation to take. 

Tinder an equitable financial settlement there is little doubt thatf tHe 
financial position of the province even in these days of extreme economic 
depression would be sound, and we have persistently maintained that the 
financial resources allotted to the Pro%dnce under the new arrangements 
should be such as to permit of the development of the more beneficial 
activities of (lc»vernment beyond the present inadequate .standards. It 
would be (lisustrous if the mistake of 1921 were repeated and stagnation 
once again were the inevitable result of the new^ financial settlement. 
It is of ])aramount importance that under the new constitution the 
finances of the province should be placed on a sound basis, and the 
Council may rest assured that Government will not relax their 
efforts to ol)tain what they consider Bengal can justly claim, a financial 
aettlenient which will redress the injustice of the past and render possible 
the development of those constructive services the curtailment of which 
has been su<’h a marked feature of the administration during the last 
twelve years. 


APPENDIX I. 


(In thousand of rupees.) 


Revised 


« 

Interest on ordinary debt : interest on loans 
taken to cover the deficits 

Actuals, 

1929-30. 

Rs. 

estimates, 

1933-34. 

Rs. 

18,14 

Differ- 

ence. 

Rs 

+ 18.14 

Eoduotion or avoidance of debt 

9.79 


-6,79 

Civil Works :~— 

{a) Kxptmditun* from the Central Road 
Development Fund 


8,64 

+8,64 

(6) Kxf)enditure out of the proeetnis 
of t he Motor X’ehicK's taxes 


8,79 

+8.79 

Superannuation allowances and pensioits : 
exp<mditim' in India and England 

59,80 

74,07 

+ 14,27 

Commutation of [lenaions financed from ordi- 
nary revenues 

26.36 


-26.36 

The share iiayahle to the Calcutta Coroora- 
tion as their share of the proceeds ot the 
taxes on Motor Vehicles 


4,50 

i-4.60 


Total 


+21,19 
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Ra. 

Lakhs. 

1. Additional expenditure consequent on the reduction in the 

emergency cut from 10 per cent, to 5 per cent. . . 18 • 70“ 

2. Increase in interest charges on overdrafts 10 -94 

3. Expenditure from the proceeds of the taxes on motor vehicles 

including the amount payable to the (’alcutta Corporation ; 

there was no such expenditure in 1932-33 . . 14*57 

4. Additional exj)(*nditurt> from the Central IU)a<l Development 

Fund . . 2 ‘Oft 

5. Additional ex|K‘nditure in coimectioii with the civil dis- 

oltedienw and terrorist movenienta . . . . 5*00 

6. Interest on the capital expenditure on the Daraodar Canal 4*9^ 

7. Net additional <*xpenditure on Hup<‘rannuation allowances and 

p4‘nsionH and commutation of j)cnsions financed from ordinary 
revenues in India and England 5‘4S 

8. Expenditure in connection with the unemployment scheme 

of the Industries Department 1*(K> 

9. Items 6-11 and 13-29 of A pt»endix III 17 03 

Total 79-72 

0. Deduct the expenditure under ** 21— Reduction or avoidance 

of debt incurred in 1932-33 8*66 


Nht total 


71-06 
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1 . 

2 . 

3. 

4. 

5. 

6 . 
7. 
S, 

D. 

10 . 

11 . 

12 . 

13. 

14. 

15. 
1 ( 1 . 

17. 

18. 

19. 

20 . 
21 . 

22 . 

23. 

24. 

25. 

26. 

27. 

28. 

29. 


APPENDIX III. 

In thousands 
of rupees. 


Increase in interest charges on overdrafts . . . . 5^1 

I ncrease in distribution of collecttons under the Motor Vehicles ‘ c 

Tax Act .. .. .. .. 1^8 

Interest on the capital expenditure on the Damodar Canal 4,96 

Increase in expenditure from the Central Road Development 
Fund •• •• .. .. .. 3,74 

Increase in the provision for superannuation allowances and 
pensions in India and England . . . . 4^63 

Management cost of the Bhowal forests . . 64 

Rewriting of Land Registration Registers . . . . 13 

Improvements to the Kristapur Canal and silt clearance in the 
Bhangore Khal . . . . 1 89 

Construction of sluices at Kalianagar and Bhaitgar and a 
syphon in the Kalna Channel . . . . 1 1 

Revision of the electoral roll for the Ix'gislative Aasemhly . . 30 

Replacement of the State yacht “ Rhotas ” . . L25 

Incrt^osod grant for Kala-ozar survey . . . . 20 

Additional building and furniture grants for schools . . 15 

Machinery for sugar manufacturt* at Berham|M)re 11 

Grant for the improvement of noii-Governmcnt colleges . . 45 

Provident Fund for co-oj)erative auditors . . 11 

Construeiion of a police hospital with out-houses in the 
HmTve Police Lines at Comilla . . 31 

Purchase of a house at Pabna for use os a Circuit House . . 15 

The installation of lights and fans in Government offices at 
('Omilia j2 

RO'Oi^ganisation of the Provincial Text Book Committee . . 10 

Temporary establishment for the demonstration of the manu- 
facture of glazed pottery .. 9 

Construction of a road through Pora Bazar Govenimont land 34 
The Board of Economic Emjuiry ... 15 

Expenditure in oonnection with illicit distillation . . 29 

IVovision for the starting of Land Mortgage Banks . , 40 

Increased provision for repairs to roads and buildings includ- 
ing Rs. 2,50,000 for earthquake damage . . 6,50 

Staff for the Damodar Canal Division . . 17 

Compensation payable to the Calcutta Port Commissioners in 
regard to the Strand Bank land . . 2,50 

Constniction of a building for the accommodation of the 
Belliaghata Polic(» Htation . . 77 


Total , . 37,05 
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NON-OFFICIAL BUSINESS 
nonjofficial bills 

Th* Bengal WaM Bill, 19M. 

The debate on the Bengal Wakf Bill, 1934, was resumed. 

Clause 22, 

Mauivi ABUL QUA8EM: Mr. President, Sir, may I, with your 
permission, move the anieiulment which staiul.H in my name in an 
altered form? The one which I want to move is in the nature of a 
short notice amerulinent. I am only suggesting a change in the 
language and not any suh.staiitial change. 

lira PRESIDENT; AVhat is your amendment in the altered form? 

Mairivi ABUL QUASEM: My amendment runs as follow s : — 

“That in clause 22, in the first proviso, lines 2 and 3, for the words 
'‘carrying a montlily salary exceeding one hundred rupees’ the words 
^the maximum montlily jiay of whii h exceeds one hundred rupees’ lw» 
^mbstituted.” 

Mr. PRESIDENT: Yes. >un have my permission and you can move 
that. 

Mauivi ABUL QUASEM:* Sir, in moving this amendment 1 havo 
one object in view, and that is to make the meaning absolutely clear 
and unambiguous. Yesterday, it was pointed out by Mauivi Nausher 
Ali that in ditferent statutes different language is used to express the 
meaning intended to W conveyed by the first proviso to clause 22, 
giving rise to ambiguity and difficulty in interpretation. I may draw 
the attention of the House, Sir, to the language wliich has been adopted 
in connection with a similar idea in the Waterways Bill. Sir, in that 
Bill in clause 2H it is stated that any officer or servant holding a post 
the maximum monthly pay of which exceeds Rs. l(K), who is reduced, 
suspended, or dismisiw'd by the Chairman may appeal to the Board, 
whose decision shall he final. And it is on the analogy of the language 
uaed therein that I have tabled this amendment. I think, Sir, that 
even if my amendment is accepted it will remove all ambiguities. I 
hdpt that there will he no objection to acrcept this. 

Maillvi ABDUL CHANI CNOWOHURV: Sir, l*aceept the 
junendmeBt. 
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TN Hoh’We Mr. KHWAM NAZIMUDOINs Sir, oa behalf of 

Goveniinent I also accept the amendment. 

The motion was ifiit and agreed to. 

Mr. PRESIDENT: What about amendments Nos. 89 and 90? , ^ 

9 

Th« Hofi’ble Mr. KHWAJA NAZIMUDDIN: Sir, I beg to submit 
that none of these amendments can be moved. 

Mr. PRESIDENT: I must examine them carefully. 

(The amendment of Maulvi Abul Qiiasem was handed over to the 
lloirble the Pre.sident.) 

Mr. PRESIDENT: I have read the amendment which the Maulvi 
Sahib has moved. What doe.s he think of his amendment No. 90? 

Maulvi ABUL QUASEM: Sir, may I submit that amendment 
No. 90 i.s not eovere<I by the amendment. 

Mr. PRESIDENT: 1 suppose you are going to make the same 
alteration in tliat? 

Maulvi ABUL QUASEM: V<s, Sir. I wish to .liter the language 
in a similar tashion. 

Mr. PRESIDENT: W’hat about amendment No. S9? 

Kaii EMDADUL HOQUE: Sir, might I submit that amendment 
No. H8, whn h has been moved by Maulvi Abul Qua.sem, relates to 
proviso (/) and amendment No. 89 relates to provi'io (.1^). 

Mr. PRESIDENT: In that case ytm may move your amendment. 

Ktii EMDADUL HOQUE: Sir, I beg to move that in the second 
proviso to clause 22, in line 2, for the words “one hundred" the word 
* ‘fifty” be substituted. 

Sir, proviso No. 2, clause 22, grants right of appeal to the Board 
to ail officer or servant in receipt of a monthly salary exceeding Ra. 100 
who is reduecMl. suspended or dismissed by the Commissioner and that 
the decision of the Board shall be final. Now, Sir, as a person who 
draws a salary exceeding Rs. IIK) or more is going to be given the right 
of appeal, it stands to reason that one who draws a lower salary, and 
therefore is a poor man in comparison, should have the same right of 
appeal. *The clause as it stands confers a privilege on the highly paid 
man, whereas it is ominously silent as regards the poorly paid man. 
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In lliese days, of course^ one cannot expect that the Jkwr man^g cry 
will be given any heed to. Although I have no quarrel with this 
unfiKrtunate spirit of the times, I feel that thrt^ will be widespread 
sympathy with the poor. It is with that end in view that I want to 
reduce the amount from Rs. 100 to Rs. 50. I hope that my appeal will 
^ol go in vain and that the meml>ers of this House will accept my 
modest amendment. 

MtulYi ABULQUA8EM: Hay I, Sir, at this stage move my amend- 
ment, No. 90? 

Mr. PRESIDENT: Yes, you can do so. 

Mauivi ABUL QUA8EM: Sir, I heg to move that in the second 
proviso to clause 22, lines I and 2, for the words “in receipt of a 
monthly salary exceeding one hundred rupees” the words “holding a 
post the maximum monthly pay of . whi<‘h exceeds fifty rupees” be 
substituted. 

Sir, the change in the language which I have suggested hy this 
amendment has already been accepted in connection with proviso No. J. 
Now’, Sir, I al.'^o want to liave a material change in connection with 
proviso No. 2. I want to substitute for “one linndred rupees” “rupees 
fifty.” I fully agree with Kazi Kmdudul Hocjue that a person holding 
a post the maximuni monthly pay of which exceeds Rs. 50 should hiv 
granted a right of appeal to the propos4»d Board of Wakfs, if he is 
reduced, suspended or dismissed. This is only just and proper. The 
order of the Commissioner may mean the blighting of bis whole career. 
The power of rev(*rsing or revising such order, therefore, should be 
vested in the Board. I thinlf, Sir, that even if the Board <‘onfirms the 
order of the (Commissioner the person aggrieved will have the consola^ 
tion that S or 9 members of the Board have ( otisi<ler(»d his case 
sympathetically and dispassionately.^ I submit, Sir. that this provision 
has been accepted in connection with the Bengal Waterways Bill, So> 
it w’ill he seen that I am not asking f<»r a new thing, for tins House 
accepted a similar provision in connection with the servants and 
employees of the Waterways Trust. 

With these few* words, Sir, I commend ray motion to the acceptance 
of the House. 

MailiYi 8YED MAJID BAK8H: Sir, might 1 know from the 
hon'ble meml)er whether his present amendment relates to proviso No. 2 ^ 

Mauivi ABUL QUA8EM: Yes. 

The Hon'lila Mr. KHWAJA NAZIMUDDIN: Sir, I oppose the 
amendment which has been mo%’ed by Kazi Sahib as weV a/* the one 
moved by Mauivi Abul Quasein. If it had been simply a question of 
verbal alteration, I would have been glad to accept both of ibem. 
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But, Sir, both my friends have moved for changing the figure of ''one 
hundred*^ and to substitute it by the figure "fifty.'* This, I submit, 
Sir, is an important change. Therefore, Sir, I have no other alternative 
but to oppose these two amendments. 

The entire work of this executive Board has been entrusted to the 
Commissioner and frequent appeals or a large number of appeals from* 
disgruntled employees to the Board will make the work of the Commis- 
sioner very difficult. Besides the question of finance also comes in. If 
an officer is suspended or dismissed and he has got the right of appeal, 
then a meeting of the Board may be necessary and travelling allowances 
and various other expenses may liave to be incurred. Therefore on 
these grounds, specially with the object of creating confidence in the 
axe(‘utive authority, namely, the Commissioner, and to give him more 
power I am opposed to the idea of giving the right of appeal to the 
Board in the case of employees drawing salary of Rs. 50. We all know 
that when the question of dismissal comes in, w'e as a rule take a 
<!haritable and lenient view*, and appeals made to the members of the 
Board, who are not directly responsible for the administration, are apt 
to be more lenient than would be the case if the Commissioner, who is 
responsible for the whole administration, had to decide. It is not a 
sound principle to allow too many or too frequent appeals to the Board. 
On these grounds I oppose both the amendments, and if Mr. Quasem 
withdraws the figure 1 would accept the rest. 

Dr. NARE8H CHANDRA SEN GUPTA: I do not understand the 
position taken by the Ilon’ble Minister. If his propositions are corriH^t, 
it would be entirely wrong for tlie Council to adopt the same principle 
as for tlie Waterways Board. If he is (xurect, then the discipline of 
the offict* would be upset. Tlius the second proviso ought to go 
altogether. If a person drawing Ks. 101) and upwards can cause this 
nuisance and can be leniently treated, then there is no rea.son why an 
officer drawing Its. 50 Hhould not be similarly treated. There ought 
to be tlie same treatment in respe<‘t of all officers as far as possible. 

A* regards multipliiuty of appeals, I am afraid that that reflects the 
official opinion generally i but 1 would say appeals help in other ways, 
namely, right of appeals creates a souml confidence in persons who 
have the riglit of appeal, and in the set'ond plac^e the right of appeal 
acts as a check upon the arbitrary action of officials. It is very well 
known that in cases wdiere there are no appeals the judges, for instance, 
or magistrates are apt to act with very muth less tare. (A voice: 
<}uestion, question!) 

Nft PRESIDENT. Mr. Quasem, are you going to change your 
figure as Suggested by the Hon'ble Minister, or are you going to stick 
to your own figure ? 
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Hit Mr. KHWAJA NAXIMUDDIN: 1 miide'Rs. 100 in 

the BIJl as my figure, and not Rs. »50 which is his figure. 

Mr* A. F. RAHMAN: On a point of information, Sir. May I 
^q^ire what would be the fate of this Bill if all the amendments are 
not completed within the days allotted for non-official business P 

Mr. PRESIDENT: Three more days are available for this Bill. 
It is unthinkable that all the amendments relating to it cannot be 
finished in three days if members wished to do so. I might tell 
Mr. Rahman that in case the House is not able to dispose of all the 
motions within the specified time the Bill will not be killed outright 
but will stand suspended, 

Kazi Emdadul Hoque’s motion being put. a division was taken with 
the following result: — 


AYES. 


Ail. ■•■Ivl Nmms. 

All. MMlvi ffttf Nawtiitr. 

•akth, Matl*l MaJM. 

IMM, Mr. Nar««4ra K«Mtr. 

Ukn KtoHH M«Iim. 
aiMWtfliiry, MmIvI ANal tliaiii. 
efetttSlmrf, MmIvI N«nS AWtr. 
Mhm. Attl iMSaUI. 

NtMtls, MmIvI MeMMMii. 
KadM. Mavlvl AM«I. 

Kliai, Misivl TtMlnMIa. 


Lav, Mr. laraaSra NaMi. 

QaatMi. Maalti hM. 

SaSaiaii, Maalvl Aitaar. 

Rtf, Mr. lliaaH laalikarMvar. 

Rtirt, iaSa Naatai. 

Ray. Mr. larat Kaauv. 

Rtf atMtilBd. Rasa NMi Okaaira. 
•aaMi. Mitivl AMtt. 

•til, Rai taliM AfcaRty NttMr. 
•Mtafta. nr.NarMft •katWa. 
•iafk. trljal Ta| lakaiar. 


NOES. 


AtiM, RavaktaSa Kivaja Makawwak. Kkaa 
laka ka r . 

Raaa. Mr. i. M. 

RaMaaRay, Mr. 4 > M. 

Rkaaikarl! RkM Rakakar Maalvl Allvanavaa. 
Mai, Rai Rakakar RaaMal Kavar. 

Mall, Mr.i.t. 

Rk|IW. •• A. 
taaalll. Maalvl Rar Rakaaa Rkaa. 
rartkN, Aa llaa*kla Ravak K. R. M.. Kkaa 
Rakakw. 

fav aa i , Mr. L R. 

MkatA Ika INa*kla Mr ekani Rkaakw. 

Rkataavl, Ika llaa*kto AlkakI Ravkk tkkakar Mr 
AkkMkarlaL at RMaar. 

SRafcrm, Mr. R. R. 

SakA mr, P. n. 

MiMM. Kkaa R aka ka r Maalai AalnL 


Navaia, Maalvl LalafaL 

Kkaa, Kkaa Rakakar Maalvl Maanaai AN. 

Kkaa, Mr. Racaar Rakiaaa. 

Madia, Mr. 0. M. 

Mitlir, Mr. i. 0. 

Maata, Kkaa Rakakar MakaamMl AkkaL 
Hailaakkia, Ika Haa*kla Mr. Kkvala. 
RakataL Mr. A. 

RakaMA Mr. A. f. 

RaM, Ika llaa*Ma Mr. R. R. 

Ray, ika llaa*Mv Mr Wlay Praaak Magk. 
Ray, Mr. takaavar MafA 
Ray,»f.AH. 

•aaiHiiRik. Maakri Maka a a a A 
tartar, Sal Rakakar SakaN Makaa. 

RtA Mr. S. S« 

TtvaaaA M. f . V. 

WRklaaaa, Mr. N. R. 

WNHaan, Mr. A. kiR. 

WaakkiiA Ika Mr. A A. 


*‘Ayi»” being 22 and **Xoe»’* the motion was lost? 
Maulvi Abul Quasem’s motion failed. 
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Clau»e» 22 and 33, 

The motion that clause 22 as amended and clause 23 stand part of 
the Bill was then put and ajfreed to 

Clav$e 

the Hon’ble Mr. KHWAJA NAZIMUDDIN; I he^r to move that 
after clause 23, the following words and figures he addwl, namely: — 

“23A. There shall he paid to the C/omrnissioner, memhera, officers 
and servants of the Board such reasonahle travelling allowances for 
attendance at meetings of the Board and for journeys undertaken in the 
discharge of their duties under this Act ns ina\, from time to time, he 
allowed by the lk)ard with the previous sanction of the Local Govern- 
ment.” 

It is a very simple and necessary amendment and requires no further 
speech. 

Khan Bahadur Mauivi AZIZUL HAQUE; May I ask the Ilou'hle 
Minister whether it is not desirable to do away with the word 
“reasonable”. That is my first suggestion. The second is: does not 
the draft actually mean f4iat every travelling allowance hill is to lie 
sent to the l.<ocal (fovernmenty It may he interpreted that way us the 
draft stands. There is nothing in the Bill that the rates are to he fixed 
by the Local Government and the travelling allowance should he passed 
h^ the Board, You will have to get ‘the previous sanction. Its 
language might also he interpreted to mean that every travelling 
allowance hill has got to he sent to the liocnl Government. I know 
that is not the intention, hut the language of the section ns it Rtands 
says that you will he paid such travelling allowances ns may l>e allowed 
by the Board with the previous sanction of the Local Government. 
Surely tlmt does not indicate the rates at which the travelling allowance 
will he paid. My third point is, that supposing a meeting of the Board 
is held for more than a day, what travelling allowance will be admissible 
to the memWrs, officers, etc., of th^ Board No provision has been 
made for this. I would suggest that the language of the clause may 
l»e so as t(> cover all the points raised by me. 

Tilt Hon’lilt Mr. KHWAtIA NAZIMUDDIN: If you have no 
objection, I suggest that the consideration of this amendment may be 
postponed so that the language may be improved. 


Mr. BNlBIDlNTl I have no objection. 
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? Chme 24. 

Mr. H. R. WILKINSON: I beg to move thatioffer »ub-clause (/) (c) 
of dtause 24 the following sulM^aiise l>e inserted, namely: 

^ ^ keeping in bis custody the particulai's and all other information 
relating to wakfs-aM-auhd.'' 

One of the main principles underlying (he dilTerentiation l>etween 
tcakfs-aUUnlod and other inikfs is that there should be ns little 
interference and as little di.M'Iosure of private aiVairs in tliese more or 
less family settlemenis as }M>ssible. It is therefore enjoined on the 
Commissioner that he should retain in his own custody particulars of 
the U'ohfs-al-ul’iiuJad: 

Khan Bahadur Mauivi AZIZUL HAQUE: 1 must say that this is 
the beginning of the thin end of the wedge. I may say that the purjMJse 
for wliich the Hoard is created will be nullified so far as 
nulad are concerned. If this provision is accepted, the result will be 
that 80 far as tlie Board is concerned, you cann(»t trust the Board with 
any information in connection with uakfs-id^d-auJad. 1 find that the 
later amendments have been so diafted as to make it impossible for the 
Board to get any information re'garding inik/x-nl-nf^iuJatl. You are 
entrustinig the Board with certain functions; and if the Boaid is to 
function, I <lo not .see how it is possible for the Bfntrd ti» gel such 
information. That is my objection. I d(» feel that it would be against 
the very spirit (»f the Act. if you take away power t>f the Board in this 
respect. 

Mauivi ABOUL CHANI (fHOWOHURY: I oppose the amendmeut. 

Th* Hon’ble Mr. KHWAdA NAZIMUDDIN: I do not think it is 
fair to anticipate wliat are going to be in the amendments that are to 
come. As far as this amendment is <‘oncerned, it enjoins on tlu* Com- 
missioner serre<‘y as regards diM uments and other particularH relating 
to tcahf^-nl-^il-iiuUid. As Mr. Wilkinson has already explained, thi» is 
one of the fundamental reasons why we have made a differentiation 
between wakfind-iiUiuhid and other mtif*. The reaiHitt, as was 
explained by various speakers when the definition of irnkf-^d-dl-nu^ml 
was discussed, was that imhful-tdHiuloil, whatever may be its religious 
and legal interpretations, in actual practice and in most cases is a 
sort of family settlement a.s allowed by the Moslem law. If there is 
going to lie control and supervision of fealf-nl-fd^iuhid where the 
beneficiaries are mostly members of the family and where family 
secretl* are also involved, it is only fair that as far as particulars aliout 
those inikfjt are t'oncerned, they should lie entrusted to one peVson only 
and should not lie discussed at a meeting of the Board. I would 1‘ke the 



• 142 


NON-OFFICIAL BILLS. 


[21st 

House clearly* to understand that there should not be any prejudice, 
because we have made a distinction between wakf^alnd-aulad and pther 
wakfi. The object erf this Bill is to safeguard the interests of bene- 
ficiaries and charities, and I put it to the House that if in any 
amendment which lias been moved by Government it can be shown 
that .the beneficiaries and charities will not be adequately protectefl 
from the illegal action of the mutwalli^ then I am quite prepared to 
admit that the amendment should not be accepted by the House. I 
can, however, show that the interests of the beneficiaries and charities 
and wliat is more the very purpose for which the %rakf has. been created 
will be properly safeguarded. I think there should not be any objection 
merely because we have made a distinction between wakfs-al-aJ^ulad 
and other wakfs, I claim that the amendment does not in any way 
curtail the rights or privileges of any party. It is merely a precau- 
tionary step that we have taken, and I think the House will kindly 
accept it. 

Maulvi 8YED NAU8HER ALI: On seeing the amendment itself 
I thought it was absolutely harmless, because it simply stated that the 
Gommissioner will keep in his custody the particulars and all other 
information relating to wakffHiUil-aulod . This does not indicate that 
even secret documents may be kept confidential ])y the (’ommissioner. 
There is absolutely nothing in the wording ot the amendment to this 
efl ect. But it appears fiom the speech of the H(urble Minister that 
he means that secret and confidential documents wilt not be divulged 
bv the ( ‘ommissicuier to the Board. As far as 1 can ^ee no court will 
interpret it in the way suggested by the Hon’ble Minister. It will * 
lie the function of the Oommissioiier to keep in his cuNtody particulars 
and all other information relating* to trakfs-<il^iI-4iula'L Every 
dw’ument, everv bit of paper will be in his custody. Therefore so far 
ns this amendment is concerned, 1 think it will be absolutely super- 
fiuous unless there be any sinister motive, as has been suggested by 
Khan Bahadur Axizul Huque. 

Dr. NARE8H CHANDRA 8EN CUPTA: I agree with Maulvi 
Nausher Ali in saying that the mere existeine of this clause will do 
no harm. 1 also agree with the llou’ble Minister that so far as wakfi- 
aliil-anlatf pr4>|>er are i'oiicerned, there is very good reason for keeping 
these documents stM-ret. But we have already adopted a definition of 
wakfniiHil-auUui which includes wakf$ giving about 25 per cent, or more 
to charities. What would happen in such cases? It may be that the 
papers furni.shed to the Commissioner may disclose the existence of 
such wakfs but nevertheless the Board will know nothing about it, 
and why ? That is the point Difficulty is created by the definition 
of wakf^HtlHUilad which is different from the definition of the term 
in Moslm law. 

Mr. Wilkinson *s motion was then put and agreed to. 
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iilailifl ABtIL QUAtEII: I beg to moTt that in Aause 24 
8, after the word at the end the following words be inserted^ 

nateely:— ' 

‘‘and for givin^f effect to the provisions of this Act.’' 

0 

The word “provision” as printed in the list of business is in the 
singular and I want to make it plural. I want to make this siution 
exhaustive. The functions to he performed by the Commissioner aa 
enumerated in the clause may not be exhaustive, unless the atklitioii 
of the wonis suggested by me is U4*cepted. 

Mr. H. R* WILKINSON: I will merely point out that to give effect 
to the provisions of the Act will also be a function of the Board. If 
you emphasise this as a function of tlie Commissioner, you suggest that 
it is not the function of the Board. 

The motion was then put and lost. 

The motion that clause 24 as amended stand part of the Bill was 
put and agreed to. 


ClauM's 2'} and 2€, 

Rai Sahib AK8H0Y KUMAR SEN: I beg to move that the proviso 
to clause 2o l>e omitted. 

I move this amendment on the ground that the proviso to clause 25 
empowers the Board tti revise the provisions of a deed of trakf which 
even the civil courts have Tio fxjwer to do. The proviso reads that 
“provided that in furtherance of the objects of the irak,f or in the 
interest of the beneficiaries the Board may revise any provision in the 
tcakf deed which has become obsolete or inoperative f)r impossible of 
execution owing to efflux of time or changed londitionH.” My submis- 
sion is that the words ‘’changed conditions” are very very vague. By 
eflBiux of time any provision in the deed may become inoperative. A a 
we see in the case of a will, if any provision becomes inoperative by 
the efflux of time the court has no power w’hut84>ever to insert in the 
will iU own provision for the purpose of some g<M)d to the legatee or 
to the outsider. The court has no power to introtluce a new provision 
or give effect to a provision which has becjome obsolete or inoperative by 
efflux of time ; so my submission is that this proviso would have the effect 
of empowering the Board to do a thing which even the civil courts of the 
land cannot do. My object is that the Board may In* allowed to have s<»me 
power no doubt, but not such as would curtail the power of civil courts. 
Accordingly, I submit my amendment for the oc^'eptance t>f llie House. 

(At this stage the Council was adjourned for 15 minutei*) 
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(After adjournment.) 

Dr# NARE8H GHANORA SEN CURTA: I am afraid my friend 
U entirely wrouj? when he thinks that the civil court® liave not got 
the power which Las been sought to be given to the Commissioner by 
this clause. I nm afraid he has forgotten the dw^trine of Cj^prea. by 
which the (‘ourts can in a contingency like this make provision for the 
disposal of in<u)nie which is undisposed of practically. Sir, the doctrine 
4»f Cypres is not only a doctrine of the English low of equity but it 
has been accepte<l in Muhammadan law as well. So there is nothing 
fitrange in that. But with regard to the giving of power to the Board, 
instead of giving it in the hands of the court, the section by itself 
does not exclude the jurisdiction of the court in a proper suit brought 
before it to deal with tlie matter; but it alst) gives jurisdiction to the 
Commissioner and there are precedents for it elsewhere to. The Com- 
missioner can exclude a thing like this in Madras and this is also done 
by the (.'liarity Commissioners in England. 

llai Sahib Akshoy Kumar Sen’s motion was then put and lost. 

Rai Bahadur KAMINI KUMAR DAS: 1 beg to move that for the 
proviso to clause ‘Jo, the following he substituted, namely: — 

'^provided that in furthemnce of the subjects of iralf the Board 
may revise any provision in the 1/7/ /•/ deed which has become im))OS''il!le 
of execution owing to the efflux of time or changed conditions in such 
a way as not to he inctuisisteni with the intention of the waif.** 

In moving this Jiiotion I have the same object in view, and thai 
is to interfere with the provisions of the Muhammadan law as little 
as possible. So when any provision in the wakf deed has become 
impossible of execution our main object will be to find out what would 
have been the intention of the walif under the changed circumstances, 
and t<» give effect to that intention. But if there he also a provision 
to look after the interevst of the beneficiaries^ then there will or may 
be a tendency to ignore the intention of the wahf and revise the pro- 
vision for the interest of the beneficiaries, though it may not be 
aeeording to the intention and object of the wakif as ('an he gathered 
from the facts and cin’umstances of the case. I therefore ask the 
House to ('onsider whether we should adhere to the Muhammadan law 
as it was, or will allow it to be changed not in violation of the 
Queen’s rnKlamution but in an indii-ect way which may suit the con- 
venience and puriM)se of the interested persons. With this submission, 
Sir, I ]dace my motion before the House for the acceptance of the 
meml)ers. 

Mauivi ABOUL GHANI CHOWDHURY: 1 l>eg to oppose the 
motion. • ' 

The motion was put and lost. 
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* Miiilvi ABUl QUAtEM: I beg to moTo that in proviao to clause 

25, in lines 3 and 4, the words “obsolete or** be omitted. 

• 

Sir, as I understand that this amendment is acceptable to the 
member in charge as well as to Government, I do not wish to make 
aisjiKech. 

* 

Mtuivi ABDUL CHANI CHOWDHURY: I am prepared to accept 
the amendment. 

The motion was put and agreed to. 

The motion that clause 25 as amended and clause 26 stand part 
of the Bill was then put and agreed to. 

Clauses 27 and 2S. 

Tbe Hon’ble Mr. KHWAdA NAZIMUDDIN: I beg to move that 
to clause 27 before the words ^‘The Commissioner'’ the following woids 
be preHxed, namely: — 

^‘Subject to any rules made by tbe Local (iovernment in this behalf.” 

There is laie aspect of the Bill as it has emerged from the Select 
Committee which Government view with hoiu© misgiving, ami that is 
ihe [irojiosed employment of ])ivisional CommissionerH and District 
Officers on duties conne(*ted with this Bill, I desire to make it (juito 
clear that the duties on which Government officers could be employed 
would ha\e to l)e strictly confined to non-controversial matters and 
also they are not to be employed on anything that would tend to bring 
them into conflict with the religious susceptibilities of the |>eople. 
Ah, however, there is a pnivision in the Bill for employing other 
jiersons to whom duties can W delegateil by tbe (kunniissioners, this 
amendment of mine will not create any difficulty as far as the working 
of the Bill is concerned. 

Mauivi ABDUL CHANI CHOWDHURY: I am ready to accept the 
amendment. 

The motion was put and agreed to. 

The motion that clause 27 as amended and clause 28 stand part 
of the Bill was put and agreed to. 

Clause 29. 

Rai BHiib AKBHOY KUMAR BBN: I beg to move tha* ctause 29 
be omitted. 
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My grro'inS is that clause 29 encroaches upon the power of the 
civil courts., The civil courts have power, when |i suit has been filed 
by any person for heaving an account, to call upon the defendant to 
render a^ am ount and I think it would be more beneficial to the parties 
if 8uc:h suits are instituted in the civil court than if it is done by this 
Board. 1 do not know who would be the members or the Ck>ro^jlsioners 
of the Board. They may or may not be lawyers* so, on this ground 
I move that this clause be deleted, and I commend my motion to the 
acceptance of the Uouse. 

The Hoit’fole Mr. KHWAJA NAZIMUDDIN; Sir, I oppose the 
amendment inasmuch as T feel that if it is passed it will prove fatal 
to the Bill. I could not ([uite follow what the hon’hle member meant 
when he said that it would interfere with the rights of other people.^ 
I hope the House will reject it. 


Mauivi ABDUL CHANI CHOWDHURY: Sir. I too oppose the 
amendment moved by Rai Sahib Akshoy Kumar Sen. 

The mol ion was put and lost. 


The Hon’ble Mr. KHWAJA NAZIMUDDIN: Sir, have I your per. 
mission to move a short notice amendment in.stead of the one which 
stands in my name on the agenda paper? 

Mr. PRESIDENT • Yes, I have seen it. Aon have my permission 
to mt»ve it. 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: Sir, my modified 
amendment reads us follows : 

“1 heg to move that in clause 29, in line 1, Wfore the words “any 
person interested” the words “in the case of a a 

beneH< iary or any person entitled under the uakf deed to receive 
pecuniary or other material benefits either on his own account or on 
behalf of a religious or charitable institution, and in the case of any 
other M7ji/“ W prefixed. 

Sir, my amendment slightly differs in two resperds from the one 
put down on the agenda pajier. It has been found necessary to make 
these alterations because the language used was, on examination, found 
to be unsatisfactory. The amendment is necessary to protect the rights 
of persona receiving benefits under the tcakfruima on behalf of mosques 
or darpas. It will also give the person who is recipient of charity, 
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pvnmm or pittaace under the wakf deed the right to h«re*aii inquiry 
made if the mutiraJli refuses to pay him his dues. 

Sir, I would tike the hou'ble members to bAr in mind that the 
modification of the amendment in the agenda pa{>er has been^made at 
the instance of Maulvi Abul Quasem to remove all p<»s«ible ambiguity, 
fhe* criticisn^ that has l>een levelled against the creation of any dis- 
tinction l»etween wtwkf'nl-al-nuhul and other wakfs is mainly based on 
the misapprehension that mtkfs-ul’al-auhid are excluded from the opera- 
tion of the Bill. As I have said liefore and I want to repeat it (Qrain 
that as far as inikf,^~(il~al-aul(ul are (suicerned, they have not been 
excluded from the operation of the Bill. All that has heeen <hine is that 
the opinions of the leaders <d the vari<ms sections of the Muslim 
community, who have Iw^eri emphatic* as regards the exc lusion of irakfit^ 
al-alntuliul , have been taken into c*onsiderati<»n. Sir, 1 c’onsider thil 
to be the right prcwedure t(» adopt. Where you have got a public 
wakf, the purpose of which is mainly the pixcvision of public- charity, 
it is iiec*eswarv that the puhlit- Hlomld have a right c»f scrutiny and 
supervision and al^o slnmld have a right to get an inc|uirv made 
whether the wakfs ate* properl\ supervised. It is also nec-essary that 
the action of thc-ne public- tnihfs should be properly c-liecked. In tlie 
case of wak/.^-zil^al^aiihul this right of scrutiny is rc'served to the 
memlcers of the family of the wakif, and to the heneficiaries mentioned 
ill tlie irakf deed. I submit tliat looking after the jiroper working cjf 
wakfx-aUaJ-^fuJ^ni shcmld, in ail fairness, he confined to persons named 
in the irakf deed. Section gives every one the right even in the 
case cd uakf-al-iil-aaUul to have an im|uir\ made as regards the ac tion 
of the muftnilh. Sir. it is, tliereficre, clear that though there is a 
distinction Iwtween trakf~al'-aJ-anhnl and puldic irakf yet uc*tually it 
will 1 k» j>ossible for iiiterestccl parties to have their grievances redressed 
much more easily than \\\ the present cuiiihrous procedure. Maulvi 
Nausher Ali has raised the (piestion that the corpus of the irakf may 
be wasted and that therefore the public should have the right c>f 
Rupervisiem. Under the various c latises of this Bill you will find that 
ample steps have l>een taken to ensure against any such wastage or 
doing away with the corpus f»f the wakf by the mutwaJh. That is 
full}' sec-iired. The only (juestioii is that we want to jirolect innocent 
persons connected with the aclministration of irnkf-^jhaJ^iufrul from 
undue harassment — say from neighlamrs who are not on gcMid terms 
with them. With this cdiject in view, I have put in this uiiiendinent 
for the consideration of the House, and 1 have with your permission, 
Sir, amended my original amendment. I hope, Sir, that without 
further discussion the House will acc^ept this very simple amendment 
of mine. 


Mairtvi SYCD MAdID BAK8H: May I, Sir, ask tlTe •HotUhle 
Minister one question relating to the 25 per c^^nL? 
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The Hon'Me Mr. KHWAJA NAZIMUOOIN: The people benefit- 
ing under public charities — the fixed percentage of which may be 25 
—will have the right to have an inquiry made, for example, a wakif 
may want to provide a pension or a pittance for an old servant or he 
may provide stipends for poor students for the purpose of defraying the 
expenses of their studies in the local institutions. People under 'both 
the categories can, if they so desire, press for an inquiry alleging 
that the mulwalli has stopped their allowance. Therefore, I submit 
Sir, that lioth the heirs of the wakif and the people receiving charities 
under the wakf deed can get relief under this clause. Sir, when I 
move another amendment later on. it will be found that in the case 
oi wakf.,iUal-auJ(ul if it is found that the mutwalli has been seriously 
mismanaging tlie property then the Local Government can have the 
wakf-al-al-aahul treated as pulilic wakf for a limited number of years 
Tlius, you see, that tliere are two safeguards. If the ■mutwa}!, persis- 
tently defaults then the Commissioner of Wakfs with the sanction of 
the Local Government will in(|iure into the matter and may declare 
that the wakf-nUal-nula,! will be treated like a public wakf im a 
number of years. Tbat is the first safeguard. The second safeguard 
lies in this, (•/;., tbat if the 2.') per rent, charity is not properly 
distributed it is open to any one interested to represent to the Com- 
missioner and have bis grievance remedied. So, Sir, I do not see 
how any class of people will be adversely affected. Any person 
inteiested limy make an application to the Commissioner supported by 
an allidavit to institute an im|uiry relating to the administration of a 
wakf or for the examination and audit of the accounts of the wakf, 
and the Commissioner on receipt of .such application and the prescribed 
fee, shall take such action thereon as he thinks fit. There may be 
eases in which it may be laid down tbat food must be provided on 
eerUin days during the Ram:an. SoinelK.dy, for instance, may com- 
plain that during the days of Raanaii meals have not been provided 
Bccordiug to the terms of the wakf deed. He can ask the Commissioner 
for an inquiry. It will thus lie seen that ample provision has been 
made for proper inquiry in case there is negligence on the part of the 
'inutwiilU of /-/?,?/ /rtf/. 


Nmrab MU8HARRUF H08AIN, Khan Bahadur: Sir I do not 

understand why such a lengthy aiiology is at all necessary simply to 
define persons interested in the case of a watf-al-al-aulad. I do not 
undersl.and. Sir. why the wide enumeration of different classes of 
p«ple interested in wakf-al-al-aulad is being given by the Honlile 
Minister. I do not understand what improvement will be made by 
accepting this amendment. I submit. Sir, that if will simply introduci 
unnewmry complications in the Bill. I think a man who baa a little 
knowledge of English understands what "person interested" 
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Mr* A« RAHEEMi On a point of information, Sir. ft tliis amend- 
ment ifl accepted by tbe House, will niy amendment No. lid W 
affeeted ? • 

Mr. PRE8IDEHT: I shall examine the point when that amendment 
if rtacbed. 

Maulvi ABDUL CHANI CHOWDHURY: This differentiates 
between two different kinds of tmlfs and to shorten the debate I may 
say I accept the amendment. 

Maulvi EYED MAJID BAK8H: St) far as charity is concerned, in 
what respt^ct i.s the orifjinal section not good enough? 

Khan Bahadur Maulvi AZIZUL HAQUE: Might I explain, I may 
he able to add nothing excei)t a few’ arguments to the definition of 
the w’ord. Fnder this not only i)as he got some material interest in 
the uakf but also certain obligation in the nature of performing any 
religious right or worshipping or participating in any rtdigious or 
charitable institution. Hut 1 think the legitimate ]K)int which may 
be yiebled foi the time being — whatever the developments may be later 
on — is wliether anybody ought to be allowed to interfere in a matter 
which is more oi Je>s of a jirivate nature. That is why this amend- 
ment is miule in so far as material beneficiaries are concerned. 
M’hether it is nuU^f-nl-fil-auhid or public wahf everylnxly will have ii 
right to interfere, but so far a.s other irak/s are concerned nobody 
will be allowed to do so. f pers(»nally feel that even if there is no 
distinction between the two as a matter of fact it would be serious 
at this stage to aecej>t in the •pre^ieiit circumstances. 

The Hon’ble Mr. Khwuju Nazimuddtirs motion was put and agreed 
to. 


The Hon*bl« Mr. KHWAJA NAZIMUDDIN: 1 beg to move that 
in clause 29, in lines o and (I, after the words “the prescrilied fee'* 
the words “and on being satisfied from the facts set forth in the 
affidavit that there are reusonuhle giounds for believing that the affairs 
of the irakf are being mismanaged" he inserted. 

I think, Sir, this is self-explanatory and requires no spee<’h. 

Maulvi ABDUL CHANI GHOWDHURY: I accept the amendment. 

The motion was put and agreed to. 

Mr. A. RAHEEM: I beg to move that in clause 29, line G, after the 
word “thereon" the following be inserted, namely: — • * 

“For the due preservation of the iroJt/ estate." 
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I think the main object of the Bill is iAe preservation of itakf 
estates, and, therefore, it would be better i&at these words should be 
inserted to make it fuore cdear. 

The Hon’ble Mr. KHWAJA NAZfMdDDIN: The main obje<jt pf 
the Bill is not merely the preservation of the estates but also to see that 
oharilies are provided for, and the benefits accrue to, the people and to 
see to the proper administration of the wakf estates. Therefore, I do 
not think this amendment can be accepted. For this reason I would 
ask the mover to withdraw his amendment. 

The motion was then by leave of the House witlidrawn. 

The iiiotiou that clause 29 as amended stand pait of the Bill was 
then put and agreed to. 


Clause. 3f). 

Rai Sahib AK8H0Y KUMAR SEN: I beg to move that clause 30 
be omitted. 

I W(nild mh have moved this amendment in vie\^" of clause 32. Now* 
finding that amendments Nos. 121 and 122 have Ik^pii tabled and 
apprehending that clause 32 may be deleted, I think it ])roper to move 
my amendtiHMit. On this ground I commend my amendment for the 
acceptance of the House, 

Mauivi ABDUL CHANt CHOWDHURY: I oppose the amendment. 

The motion was put and lost. 

Mr. A. RAHEEM: I beg to move that after clause 30, the following 
proviso he adde<l, namely: — 

“Provided that any witness or parties, including the muticalli^ may 
api)ear hv pleader, or give evidence on commission.” 

The reason of my moving this amendment is very clear. I think it 
will be necessary to provide against unneces.sarv harassment of the 
mutiralh or any witness who may be coining all the way from the 
viujassfil to Calcutta at the sweet will of the Commissioner and to avoid 
unnecessary expenst»s ui travelling which will ultimately fall on the 
income of the u'nkf. Therefoit*, I think it is necessnrj^ to put in this 
provision. 

Khan Bafiadur Mauivi AZIZUL HAQUE: I feel this is not neces- 
anry, because the Board has to summon witnesses for the production of 
documents and pa|iers just as is provided, in the case of the Civil Pro- 
cedure Code or the Criminal Procedure Code. The Civil Procedure 
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'Code provides for sudlT oontini^iioies, and in that view th^ €$ no nei'es- 
sity for this. On the ^her hand the Civil Pro<*edure Code couUitii 
something: more than thiajj^d I think colleetive jiisdom is Wtter than 
isolated opinion. 

Mauivi ABDUL GHANI CHOWDHUilY: 1 oppose this only 
ie<‘auRe it is covered hv sei‘tiou 3 of this Hill. 

The motion was put and lost. 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: I he^ to move the 

amendment tfiat stands in my name. 

1 have alrea<ly explained this matter in my previous speetdi. So I 
do not think anything' turther i.s necessary. This is a very salutary 
provi.sion agrainst mismanajfemeut by mutwalh. 

Khan Bahadur Mauivi AZIZUL HAQUE: Would it not be* right, 
Sir, if he reads his amendment? 


The Hon’ble Mr. KHWAdA NAZIMUDDIN: The amendment 
standing in my name runs us follows: — 

'‘That after clause dO, the fcdlowiug lie inserted, namely: — 

‘dOA. < /) If after an iiKpiiry under He<‘tion ‘29 the Commissioner P« 
is of opinion that the affairs of any irakf-iil-nJ-aultui have been mis- 
manuge<l t<» such an extent us*to make it desirable for the prote<*tion of ff i 
tlie \rakf jiroperty or in the interest of the henefitdaries that the wakf **** 
should he subjected to greater control and supervision, he may recom- 
mend to tile I»ral (rovernment that such wnkf shall for a specified 
jwriod l>e subject to the provisions of this Act which are applicable to 
icnkfx other than trakfuntJ-ulHiuImi . 

(2) After considering any recsunmendation of the C<mnnissioner 
under suh-sw'tion iJ), the liocal (jovernment may, if it thinks fit, by 
notification in the CalruttA (fiizeite, direct that for such period as may 
be spefdfied therein the provisions of this Act which are applicable 
to wakfg other than \rnkfn-nl-al-itulad shall so far us possible apply to 
the wakf to which the recommendation relates and thereupon, notwith- 
standing anything contained in this Act, these provisions shall apply 
accordingly.^ " 

I do not think any explanation is necessary. This thoroughly 
proves the bami fideM of the Government in making a diffenmco between 
wakfi and wakf$^al-^l-aulad as defined in the Bill. 
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Mauivi •ABDUL CHANi CHOWDHURYs T&is is something out 
of nothing, and I accept the amendment. 

The motion was put and agreed to. 

The motion that clause 80 as amended and new clause 30A stand 
part of the Bill was then put and agreed to. 


Sew CUnixe 23A. 

M/t PRESIDENT: We shall now get back to item 91, new clause 

23*A. 

The Hoii>bla Mr. KHWAJA NAZIMUDDIN: I beg to move new 
clause 28A in the following form: — 

28A. There shall be paid to the Commissioner, members, officers 
and servants of the Board allowances for attendance at meetings of the 
Board and for journeys undertaken in the discharge of their duties 
under this Act at such reasonable rates as may, from time to time, be 
allowed by the Board with the previous sanction of the Ijocal Govern- 
ment. 

This amendment was postjKmed for drafting, and requires no 
8fH*ech, 

Mft PRESIDENT* Does that satisfy yon, Khan Bahadur? 

Khan Bahadur Mauivi AZIZUL HAQUE: Yes, Sir. 

The motion was i)ut and agreed to. , 


Clause 31. 

Tha Hon’blo Mr. KHWAilA NAZIMUDDIN: I Wg to move that 
in clause 81, in line 1, before the words “The Commissioner" the words 
"Kxcept in the «*ase of a irakf-al-ul-^iuJaA" be prefixed. 

1 am afraid that this nmeiulment may be misunderstood. The main 
objei't of this amendment is to preserve secrecy as regards the affairs 
of \rakf-al~aUauhi4l . If the Board requires any information or papers 
for the purjKjse of performing their statutory duties, the Commissioner 
"will supply them. I admit that we must have the same confidence in 
the Board as in the Commissioner. But after all confining a secret 
to one person is different from confining it to 7 or more; besides, the 
Commissioner is a paid servant whereas the Board will consist of 
gentlemen doing honorary work. I, therefore, submit that this amend- 
ment is in Nie public interest for the purpose of preservation of secrecy 
of family affairs. I submit that actually this clause will not in any 
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way affect tlie proper saperrision and oonirol of any kind 6f wakf and 
that is the only test that should be applied in judging the merits of 
any of the clauses of the Bill. If we find that the clause of this Bill 
while serving a useful purpose does not in any way curtail the right 
of control and supervision then the clause should be accepted by the 
^ouse. Apart from all other considerations it is expedient to provide 
this safeguard and the House will kindly accept it. 

Khan Bahadur Mauivi AZIZUL HAQUE: I am afraid such laws 
as are framed are not to W merely looked at from the (‘ommon sense, 
hut from non-t‘oin monsense points of view, I might make it clea^rer 
that law should be such as to he fool proof as well. I am <lruwiug 
your attention to section 24 uiubn* which the Board has certain func- 
tions to perforin and those functions relate not only to public' uuikf» 
but also to These functions are: — 

(/) in the alisence of any directions hy the trakf or any lawful 
authority, declaring wliat pro|M>rtion of the income or other 
jiropcrty of the wakf shall he allocated to any particular 
object of tlie wakf; 

{tn dec laring in what manner any surplus income of a shall 

be utilised; 

iiu) ( onstituting committees where nec'essury for the administration 
of wnkf >^ ; 

(fr) exercising and performing such other jHJwers and duties as are 
expressly conferred or imposed on the Board hy or under 
this Act; 

(r> (rcnerally advising tlfe CoiiimiHsioner in the exercise and the 
IM^formance of his powers and duties under this Act. 

These are the functions which the Board will have t4> perform. 
Now, what is the position under section *U if it is amended in the way 
suggested^' The jKisition is that hy statute you are providing that the 
Commissioner is not Isuincl to give any information relating to wakft- 
al-al-auhid to the Board, if he chcwflos. Kven in the history of execuf 
five udministi'ution it is very rare, and I fail to understand how you 
are going to provide that. You are pmviding fc^r secrecy, and I do 
admit that up to a certain extent secrecy is nec’essary. I also admit 
that it is necessary that up to a certain extent private things are to Ixf 
protected. But the ultimate effect of this amendment will he that so 
far as wakft-al*<d^ulad are concerned the Board’s functions will he 
nullified, and I do not think that even a vote of censure will be worth 
anything. In any case my point is that in legislation you ought not 
to put a 'thing w’hich might create difiieulties at any momlnt? I sug- 
gest that this section should be revised in the following way: ‘’The 
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Coinmissioiifer «hall lie bound to t^omply as far as possible with any 
ref|ue»t made by the Hoard for the supply of any information or the 
production of any dofiiment, provided if such information or the pro- 
dnrlion’*(»f suc h docuirient is nec’essarv for the purpose of carrying out 
the functions <»f the Hoard.” If you consider that the Commissioner 
does not give all or any information to the Board, then why embarfasi 
the statute? I feel that the net result of the amendment will be a like- 
lihood of a deadlock between the Commissioner and fhe Board, the 
moment the Cornniissioner so chooses. This section should l>e so drafts 
ed as to keep in view the functions of the Board, and to make it possible 
for the Hoard to secure aiiv information or document it wants to carry 
out the [U'ovisions of fhe Act. Fnder the Muhammadan law the kazi 
also has certain rites to perform. Therefore if this amendment is 
accepted, the machinery by which all the powers are to he exercised 
will be inoperative. 


Miulvi 8YED NAU8HER ALI: I beg to oppose this amendment 
and that on the simple ground that there may be circumstances w^hen 
if may be necessary not only in the case of indfsHilHiJ-aulud but also 
in the case of other irafcfit to w'ithhold certain doi’utnents from members 
of the Hoard. Such cinumstam-es are not altogether inconceivable, 
and persons acquainted with udministratiou know very well that it is 
not alw'ays possible or desirable in the interests of the public as well 
as in the interests of the very people from whom the documents are 
withheld md to disclose any hit of paper, and I fully realise the object 
with which this amendment has been brought forward. Hut to put in 
the words as suggested “except in the cu.^c of a uakf-nUnl-mihul" will 
friUtrate tiie very object of thi> section. It will prevent tlie memher.s 
of the Hoard from asking for any document witli regard to a // ;/-«/- 
nnlml. The Hoirhle Minister in his speech has stated that the docu- 
ments which may he necessary for the Hoard to perform its functions 
will he produced If these words he inserted, I am afraid the Commis- 
sioner will lie practically iMunid hand and f(K)t not to disclose any 
document whatsoever relating to trakfs^af^f'inihuL Therefore, what I 
#uggest is that this section may remain as it stands and a proviso be 
ftdded to it *0 the following effect : — 

“Provided that the Oorniiiissioner may, with the sanction of the 
^jocal Oovernment, withhold any document from the Board which in 
his opinion should not he disclosed in the interest of the ir<iil*/.“ 

I think a proviso to this effe<‘t will serve the purpose for which the 
Bou’ble Minister has been pleased to move this amendment. 1 would 
appeal to fhe Minister to consider whether this amendment will be 
acceptable to him. 
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The HonWa Mr. KHWAJA NAZIMUODIN: If it* is* put in the 

other way I think I m^ght be able to arrept it. 

Mtilivi SYED NAU8HER ALI: This will authorise the Commis* 
^i(^er not only to withhold documents relating to tralc^s^il-ai-auhid but 
to any tralcf when it is in the interest of the ualf itself and I do not 
see why therek should be any objection to the pi^oviso. I therefore 
appeal to the Minister to accept this amendment. With these words I 
oppose the amendment moved by the Honlde Minister. 

Khtn Bahadur Mauivi AZIZUL HAQUE: May 1 point out that 
there seems to he no difference in priiu'iple between the umendment 
pro|Ki8ed by the Hon’ble Minister and that suggested liy the previous 
speaker. I therefore suggest the postponement of tlie consideration of 
this amendment. 

The Hofi’ble Mr. KHWAJA NAZIMUODIN: 1 agree to the post- 
ponement of the consideration (»f this amendment. 


Mr. PRESIDENT: All right. 


Clause 32. 

Mauivi TAMIZUDDIN KHAN: I bdg to move that clause ‘12 be 
omitted. 

This clause seems to be *unne<*essnry. There is no nece^sitj^ to 
provide that the rommissioner shall not have certain powers. Tha 
Commissioner will be in a position wliere necessary, to get documents, 
even from strangers, if there is no such clause in the Bill. It may b« 
that a mutinilli, may purposely transfer certain very important 
diK'urnents to a person who is a stranger. If the clause be retained, the 
Commissioner will l>e preventcnl from requiring that document. There- 
fore. the clause is unnecessary and will .stand in the way of smoot^ 
working of the Bill. 

Mauivi SYED NAUSHER ALI: In this ccmnectiim I would only 
draw the attention of the Hon’ble Minister to sul)-rlause 14) of clause 
Here it is laid down that in the case of a irakf other than a pnvate 
itakf^ a stranger to the irakf shall he entitled wdth the permission of 
the Commissioner to inspect and obtain copies of such proceedings or 
other records relating to the latkf : provided that the Omnnissioner 
aball not grant such penniasion without consulting the mit4irath of tlio 
vakf. Now, here the authority or power is given to a stranger to hava 
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copies of cert^Q records, whereas under clause 32 the Commissioner 
is prevented from asking for certain records, even if it is necessary or 
relevant, from outsiders. Therefore, it does not appear reasonable why 
the Commissioner should not have power to call for records in the posses- 
sion of persons other than those interested in it, even if those records^ 
arc necessary for the proper administration of the iralf itself. 
Supposing, for example, there is some underhand dealing with the icakf 
property between certain persons and the document is in the custody 
of a third person. The interested person comes and makes an aflSdavit 
that such and such u transaction will take place which may affect the 
document at least and that the dmmment is in the possession of a certain 
person. In tliut case it may be necessary to have some idea of the 
transaction or of the document itself. It is desirable therefore that in 
the interest of the administration the Commissioner should have power 
to tall for these paj)erH and ask the person in possession to produce 
them. Therefore, to make two negative provisions in the Act seema 
to he absolutely iinnecessury or rather harmful. With these words I 
support the amendment of Maulvi Tamizuddin Khan. 

Mh Ai Fi RAHMAN* I support the amendment. I feel that if you 
are giving the power to a stranger to obtain inspection of a document, 
you ought to give that power to the CVnnmissioner. If you feel that 
that power should not be given to the Commissioner, you either take 
away clause 38 or clause 32, or if necessary the next amendment nmy 
he accepted. 

Mr, 8ARAT KUMAR RAY* In clause 38. sub-clause (J), it is laid 
down that no stranger to the wolf shall Ife entitled to inspect obtain 
copies (»f any such proceedings or other ref'i)rds relating to a private 
wakf. This sub-clause ought to be omitted, if clause 32 is to be omitted. 
Now, Sir, on the other band, I op|M>se the amendment because for the 
reason 1 have just stated, I think clause 32 ought to be retained. 

Mitlivi ABDUL CHANI CHOWOHURY: I am willing to accept 
the amendment moved by Maulvi Tamizuddin Khan. 

Tb« Hon’blt Mr. KHWAiiA NAZIMUDDIN: I am prepared to 
accept the omission of sub-clause (4) in clause 38. I think it is reason- 
able. If we prevent the stranger from being called upon to produce 
dt^uments, it is necessary that the stranger should not have any 
Tight to the documents in the possession of the Commifieioner. I 
^would like to abide by the decision of the Hple<'t Committee on this 
l^uestiou as ^regards strangers. I am for retaining clause 32, but I 
lP0uld4ik*e to inform tbe House that 1 am prepai-ed to accept the omissiou 
of *ubi*lause (4) in clause 38 in the event of clause 32 being retained. 
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,Tke motion of Maulvi Tamiauddin Khan being put^ Jivision was 
taken with the following result : — 


AYES. 


AN, MaeNl Nmsm. 

AN, HmM SftS NamNr. 

Mak, nrahrl SrtS MaJM. 

•ateiSiri, KbM lalNiter Maatvl AllmmanM. 
MMibari, tabt KlilMfl Mtiuui. 
efeawSbary nuSvi AMsI NhuiL 
iMatJl, Hnlfl Nar Nabma Kbaa. 

NasM, Kbaa AabaSar Maalvl Azlial. 

Has**. Kati laiiaial. 

Hatala, Nawab ■atbarraf, Kbaa lababar. 
Naaiaia, Maalvl Mabaamat. 


Kbaa. Kbaa labaSar Maalvl Maaitaai All, 
Kbaa. Maalvl TaailvaiSla. 

Maaria, Kbaa iabaiar Mabaanaai AbSal. 
Qaanai. Maalvl Abal. 

Rabaiaa, Mr, A. r. 

Rabaiaa. Mr. A, F. M. Aliar-. 

Ray. Raba AaialyaSbaa. 
ibab. Maalvl Ab«al Na«M. 
taialaiaa. Maalvl MabaaiaiaS. 

•abrawariy, Mr. N. t. 


NOES. 


Aftal, Nawabiaba Kbwajt Mabtaiaiaa, Kbaa 
■abaSar. 

•al, iaba Lain Kaaiar. 

■araiaa, Raba Fraaibari. 

Rariaa, Rai Sablb Faachaaaa. 

Ran. Mr. S. M. 

Raltaailay, Mr. a. M. 

Cbaaibari, Kbaa RabaSar Maalvl HaSiar Rabaiaa. 
Oatt, Mr. R. S. 
liglay, Mr. N. R. A. 

Faraaal. tba Haa'Ilt Nawab K. R. M.. Kbaa 
Rabaiar. 

Fawaai, Mr. L R. 

Rbataavl, tba Naa'blc Aibabl Nawab Rabiiar Mr 
Abialbarlai, af Ollbaar. 

RHfbrltt, Mr. R. N. 

RlaSMai, Mr. 0. 

Mail. Mr. R. F. 

Hanaia, Maalvl Latatat 
Kbaa. Mr. Raiaar Rabaiaa. 

Martia, Mr. 0. M. 


Mntar. Mr. t. €. 

Mabbayaibaya, Ral labib laral Obaaira. 
Naaiy, Mabaraja Irla Obaaira, af Kaalaibatar. 
Naslaiaiila, tba Haa'Ma Mr. Rbwaja. 

Rabaaai, Mr. A. 

Ray, Raba Nayaaira Narayaa. 

Ray Obawibary, Mr. K. 0. 

Rali, tba Naa'bla Mr. R. N. 

Ray. tba Naa'Ma Mr Ri|ay Fraiai Matb. 

Ray, Raba Narlbaaia. 

Ray, Mr. lallNwar Ma|b. 

Ray. Mr. tarat Kanar. 

Ray, Mr. 0. N. 

•ahaaa, Raba latya Klabar. 
larbar, Ral Rabaiar Rabatl Mabaa. 

Na. Ral tablb Akabay Kaaiar. 
baa. Mr. R. R. 

Tawaaai. Mr. N. F. V. 

Wilklaaaa, Mr. N. R. 

WIttlaaia, Mr. A. iaO. 

Waaibaai, tba Haa'Ma Mr. 4, A. 


“Ayes” being !;il und **Noes“ the motion was lost. 

The motion that cluiiHe d2 stand part ot the Bill was put and agreed 


Clause -13. 

The motion that clau.se 3d stand part of the Bill was then put and 
agree<l to. 


Clause 34. 

Mr. A. RAHEEM* I beg to move (hat (dause *34 be omitted. 

My reason for putting in this amendment is that it would be unduly, 
interfering wdth the management of the wakf. This I think sn^uld ^ 
be left entirely in the hands of the muUtalli who knows how to managS^ 
the waJ&y, at what time to pay taxes and revenues, etc. t)f*coMrfR i| 
h» does not do this properly, then the question of interference will 
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and fhe» Board may in^rfexe thdi. Therefore, I consider this 
clause uii necessary and more for its omission. 

Khan Bahadur Wuivi AZIZUL HAQUE: I think, Sir, this clause 
has been Ihoi-oughly misunderstood. A tvakf is of such a nature that 
according to Muhammadan law certain duties are -cast upon <th^ 
mutwiiUi and one of his main duties is the preserv’ation of the estates. 
Tinder this section as the drafting at present stands, it is for the purpose 
and the ultimate interest of the estate itself that there should he a 
reserve fund. Suppose there is a zenunfktrij ; there are bad days, there 
ere worse days and there are better days. If there is no reaerve fund 
that estate will default and the property would he likely to be sold? 
To avoid that, every modern institution has for its preservation a 
reserve fuml, and an estate also should do so, I might say at this stage 
that mcording to the Muhammadan law, even though a Iraki f may not 
put in sucli a request, or desire in the document or even if he expresses 
a desire to the contrary, the law lays down that jneservation of the 
v'dkf is the first charge on the property itself atul the estate’s liability 
by default of wliirb the projierty is likely to be sold is also a primary 
liability o!i the estate. In view o| the nio<b'in conditions when We 
find that e»*^»iuunic difficulties do crop up liom time to time it is very 
mucJi necessary that f(»r the purpose of making provision for the 
payment of rent, rates and taxes, etc., a reserve fund should be created, 
and not only that, hut also to keep the projuMty in j>roper repair. 
May I ask the mover if he has ever seen in his exj)erience that the 
question of repair has been seriously taken of by the mut \ralhx*f I may 
also say tliat repair of a tvakf is the first charge upon the property, 
and unless that is done preservation in [»erpetuity cannot he effected. 
That being so, I think that clause '14 has been very well drafted, and 
its provision will enable the property to be kept intact. After all the 
vahf does not mean that his property will be sold for non-payment of 
its dues. But if (he niufinilh neglects to preserve and keep the property 
in re|>air 1 think it is the duty ol the State to interfere. In that view, 
oppose the amendment. 


Nawab MUtHARRUFF H08AIN, Khan Bahadur: So far as the 

reserve fund is couceriie<l, I urn sorry to see that my friend, Mr. Kaheem, 
,wju) comes from a business house, is opposed to have a reserve fund, 
feir, if there is any iinivision in this Bill which I should strongly 
supjKirt, it is (his provision of a reserve fund. Unfortunately in Bengal 
idea of a reserve fund is new. and we have got it really from 
£hlrop«an firmi specially. I think this idea of a reserve fund should be 
lahxoaS&at and every one should have a reserve fund to meet future 
#^ifliculties. Sir, all the troubles that we are now experiencing in theee 
Iwd 4^yi^ wffuld disappear, if we had n reserve fund. On this ground, 
Sir, ITiope my friend will withdraw his amendm^t ^ 
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A. RAHEEM: In vi^ of the speech of the Nawub Sahe^^ X 
beg to withdraw my amendment with the leave of the House 

The motion was then by leave of the ttouse withdrawn, 

- t 

« #ir. H. R. WILKINSON: I be^r to move that existing? clause 34 
be renumbered as sub-clause {/) of that clause and after the word 
*Urakf' at the end of this sub-clause as now renumliered the words 
“other than a traJcf-aI-al~auIad^' be added. 

Mr. R. WILKINSON: I also beg to move tlmt after sub-clause 
(7), as renumbered, of clause 34 the following sub-clause be inserted ^ 
namely : — 

The Ommissioner may, for the purposes referred to in sub- 
section (7), at the recjuest of the majority of the beneficiaries of a 
mfkfid-itl'infJaf], direct the creation and maintenance, in such manner * 
as he may think fit, cd a reserve fund from tlie income of such irciA/.” ' 

Thi> amendment should be read with the subseciuent amendment 
wliic h rec|uirc*s that the majority of the beneficiaries should make a 
request before tlie (Commissioner can take similar action in the case of 
a tnilf-(iI~(iJ-aulnd. This is consistent with the differentiation hcdween 
the two kinds of uakfn, hut as it is intended to benefit all wakfs, 
provision for irakfif-nl-nUaulad should be inserted subject to the c‘ondition 

propos(»d. 

Kh«n Bahadur Mauivi AZIZUL HAQUE: Mr. President, Sir, may 
I point out to the? hoirble mover of the araendmenlH a little dilKculiy 
which J teed as regards the language. 

Mr. PRESIDENT: In regard to which amendment I' 

Khan Bahadur Mauivi AZIZUL HAQUE* Sir, it is with n^gard to* 
amendment No. 131, I find the expression “at the request of the 
majority of the beneficiaries” ip the amendment. Is it not possihlt 
that two lieneficiarie.s may have ninety per rent, interest while the reat 
may have only ten per cent.y Is it really the objec t of Goveniment that 
such a thing should continued 1 am only drawing the attention of 
Government to the difficulty which I feel, and I hope that Government 
will 1)6 able to clear up my doubts. 

Mauivi ABDUL CHANI CHOWDHURYl Mr. President, Sir, J 
beg to oppose the amendments moved by Mr. Wilkinson. The a|(|eD*rl> 
ments proposed by Government are all intended to give a free hand to ^ 
the mutvfallu for family wakff. I feel that they are calcuJated^to 
reverse the jiolicy and negative the principle underlying the sai|ctio% 
validated such The distinctioii, if recognised in thi*! Act,, 
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go a great way in creaiteg worstjfom of perpetuities that will 
<lo good neither to humanity nor to the descendants of the trakifs but 
(leftS>ralise the ^nutwdHg and ^terminate the walcifs' families. 

Ameer Ali wanted to protect the family proper;ties dedicated by way 
o{ wakf and we want to protect the families themselves for which t^ese 
Properties were dedicated and also to ensure their proper management 
and permanent preservation and improvement. Some of the amend- 
ments giving freedom to mutivaUn of waqf-oUal-aulad^ if accepted, will 
stand in the way of achieving that end. 

(Here the Council adjourned for 15 minutes.) 

Mfi PRESIDENT: I think that during the interval it will be 
fKiSsible for the Iloiride Minister to come to an agreement with dissent- 
ing parties in regard to amendments Nos. l-ll-l'l^. 

(After adjouinment.) 

Mr. PRESIDENT: Mr. Nuziinuddin, can we now talce up clause 
'M? 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: Sir, as no a^^ieement 
has yet been reached on the controversial (juestion, I would retpie.st you 
to defer the consideratiim of the amendment No. 1-14 till tfMUorrow. 


Mr. PRESIDENT: Do you mean that amendments Nos. 132-154 
iMinnot he taken up to-day? 

, The Hon’ble Mr. KHWAdA NAZIMUDDIN: I suhmit. Sir, that 
llierc is some difhculty as regards amendment No. 134. 

Mr. PRESIDENT: 1 am afraid that the majority of the iueml>et8 
w'ill not lie agreeable to further postponement. 

^ Newell MUSHARRUF HOSAIN, Khen Beliedur: Mr. President, 
Sir, T do not undei'stand why this most salutiiry provision of \cahf-al-aU 
iiulad is profMKsed to he removed from the Bill. So far as amendment 
No. 134 is ('oneerued, (loverumeiit want to put an impediment in the 
way of the snunith working of the Act and I ask, for whose benefit it is 
proposed Jo do so? Is Mr. Wilkinson really in earnest in moving this 
amendment? I, too, Sir, wish that the trakf-al-al’<ml4id should not be 
handicapped with some of the obligations that have been unnecessarily 
proposed. Buf at the same time if we say that wokf^^l-aulad should 
not have the same advantage of a reserve fund as the other wikfi wiU 
have, I think we will be doing a great wrong to those wakft. 
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Sir, it is vSy difficult for ^Bie to uudlbtand the $mrei w|ic^ 
has iBspired my friend to njpveu an ameiMment like this. I helie'Vf^ii 
a secret which my friend is not prepared to disclose 6 ilib Hou|^. 
If there is a difference of opinioAi» is it not "'possible for Governmeul^ tfc 
remain neutral, insteiji^ of doing positive harm to the cause of all th|sa 
Should Government agree to remain neutral, and should th#^ 
members of this House — especially the MusKm.. members agree unnof- 
mously that the wakf^at^-avlad should be treated favourably, ifcen I 
would appeal to tjie Bon’ble Minister to forget all the differences w*hich 
he might have had with others. (A voick: The Hon’ble Minister 
cannot forget his duty to the Cabinet.) So I submit, Sir, that in the 
interests of fhis class of people Government should remain neutral, and 
if the other sections of the House do so then this question cun be solved 
satisfactrily . I am appealing to the Hon ble Minister and am simply 
asking from him justice and nothing more. I hope that if he and the 
Government would remain neutral everything would be all right. 

The two motions of Mr. AVilkinson were put and agreed to. 

The motion that Clause ‘14, as amended in the Council, stand part 
of the Bill was then put and agreed to. 

('lauitr *3S, 

Kazi EMDADUL HOQUE: I beg to move that in clause do (/), iii 
line 1, after the words “does no!” the word “negligently’* be inserted. 

I do not understand in what circumstances u imifwalli will be subject- 
ed to a demand for damages at the rate of twelve and n half per renf. of 
the dues due to the Government from the estate. Is he going to be 
subjected to .su<'h damages on the giound of the mere fact of the non- 
payment of such revenue, cess* rates and taxes due to the Government? 
The non-paMiient of the.se things may not be due to negligence on the 
part of the mutuaHi, it may be due to some other c*ause.s — causes ovef 
uhirh he may hardly have any hand. Is it intended that the w^iUeaJU 
should make good the^^e [laymerits notwithstanding? It is not due to 
negligence on his part, so I do n<»t understand why the wutunlli should 
be subjected to these damages. If a v'ahf property l>e held under leasee 
by .several tenants, and the tenants do not pay, and for tli3^ 
matter of that the mutirftUi is not in a position to pay revenue, rutee and 
taxes to the Government. Will it in that case be justifiable on the 
part of (he Ounmissioner to recover damages from the poor nniwnlli? 
Certainly not. So, if my amendment is accepted, I think much of the 
anomaly will go, because in a case where the mutiealH will be neglect- 
ing bis duty in the matter of payment of rates and taxes, he will be 
liable, and where it is not due to his negligence, be will not lie liable. 

•CllMl BahaillV AZIZUL HAQUES I think my. friend has 

misunderstood the position. Where the muiwalli refuses to pay or doee 

II 
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not pay, t|ieA tlie Commisaialker will be able to demaifd damages, but 
W.far as damages are concemfd, the provision is not ‘^shall’' but ‘^niay’\ 
lliat being the case, if the mutwalli can satisfy the Commissioner that 
it is notMue to any ftegligence on his part that he has not been able to 
'I'^ise from the tenants, no Commissioner will denmnd damages from 
4iim, The power is in the hands of the Commissioner who will recover 
both cases of neglect and non-neglect, and damages can, I think, 
only be realised where the Commissioner is satisfied that the miUwalli 
refuses to or does not pay. 

The motion was by leave of the House withdrawn. 

^ Mauivi ABUL QUA8EM: I beg to move that to J^ause 35 (1), 
line 6, after fhe word “rwi/hro/Zi” at the end, the word '“personally** be 
added. 

MauM ABDUL GHANI CHOWDHURY: I accept this. 

Tha Hon'bla Mr. KHWAJA NAZIMUDDIN: I would ask the 
mover to withdraw this. It is not at all necessary. 

The motion was by leave of the Council withdrawn. 

The motion that clause 35 stand part of the Bill was then put and 
agreed to. 


Clause 36. 

MauM TAMIZUDDIN KHAN: 1 beg to move that in clause 36, 
line 6, after the word “person”, the words “or a committee” be inserted. 

If the definition of the word '*mutwalh^' is looked into, it will be 
seen that the word means also n commiitee. Therefore in this clause 
where power is given to the Board to appoint ruutiralhs, it is 
proper that tlie Board should he given the power to appoint not only 
a person but also a committee as mutrralh in the fircumstauces slated 
in the clause. 

Tha Hon’bli Mr. KHWAJA NAZIMUDDIN: 1 do not think this 
is necessary at all. The committee is generally appointed to assist the 
mutwalli. There may be two or three persons in the committee. Jk 
committee can never he a mutwalli. 

The motion wa.s put and lost. 

The motion that clause 36 stand part of the Bill was then put and 
agreed. 


Clauie 37. 

The motion that clause 37 stand part of the Bill was then put and 

agrrad ta. 
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Clnfise 3S, ^ 

Mr. H. R. WILKINSON: I to move ihA lor clause the 
foilcywing: clause be substituted, namely: — 

'^l8. Ijl) The OoinniisHioner may grant insjiection and c(»pie8 ol 
l>roceeding8 or other rec'ord.s of the Board or the Commissioner on 
payment of such fees as may be prescribed by the Board and suliject to oft 
such conditions as he may determine. Copies shall be certified by the 
Commissioner, or by such officer as may be authorised in that behalf by 
the Commissioner, in tlie manner provided in serdion 70 of the Indian* 
Kvidence Act, 1872. lot 

(2) Any jierson interested in a irn/r/ other than a xtakf-ul-al-unUid 
shall be entitled, with the permission of the Commissioner, to inspei't 
and obtain <‘opies of such proceedings or other records relating to the 
waJcf. 

{3) In tha case of a icakf-al^il-aulad a beneficiary shall be entitled, 
with the permission of the Commissioner, to inspect and obtain copies of 
such proceedings or other records relating to the wakf. 

(/) J.n the case of any other wvil*/, u stranger to the uakf shall be 
entitled, with the p^rmi.ssion of the Commissioner, to inspect and obtain 
copies of such proceedings or other records relating to the wakf \ 

Provided that the (Vtiiimissioner shall not grant such pet mission 
without consulting the mutwaUi of the wakf." 

• 

The principle undeilsing this uiiiendiiicnt is the clistliiclion between 
wtxkfHil-al-auUul and prnate wakf us before. In the case of the former 
it is only lieneficiaiics who are to receive copies of priKTedings, and in 
the cose of other wakfy, other persons interested ran see them. 


Muilvi ABDUL CHANI CHOWDHURY: 1 oppose ihis. 

The motion was put and agreed to. 

Tlw niotion that clause (18 as amended stand part of the Bill wns 
than put and agreed to. 

Clause 39, 

The motion that clause (19 stand part of the Bill was theft jftit and 

agreed to. 
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Clause 40. 

Mr. H. R. WILkiNSON: I to move that in clause 40 for the 
won! “Board” wherever it oc'curs the word “CommiKsioner” be substi- 
tuted. 

r do not think it is necessary to make ajiy speech (Ui this. 

Khan Bahadur Mauivi AZIZUL HAQUE: ISo. 1 think it will be 
better if Mr. Wilkinson would move for the deletion of the Board 
^altogether. The riglits attached to the Board having been deleted, 
makes us nervous as to whether any power at all should be left to the 
Board. 

Mauivi ABDUL GHANI CHOWDHURY: I oppose this. 

The moti<»n was put and agreed to. 

Mr. H. R. WILKINSON: 1 beg to move that sub-clause (-5) of 
clause 40 be omitted. 

It has already been decided in ^•onnectiou with clause 27 that the 
eiuployment of the Commissioner of a Division and the Collector of a 
district should be subject t(> any rules laid down by the Tif)cal Govern- 
meni in this behalf, and, until these rules are framed, I fail to see 
how you can empower the Commissioner to send extracts from the 
application to every district Collector in whose jurisdiction a 7rakf is 
situated. 

The nndion was put and agreed to/ 

Kazi EMDADUL HOQUE: I beg to move that in clause 40 ( S’), in 
line 2, after the word “language’’ the following words be inaeCed, 
namely : — 

“or in the vernacular of the place in which the irakf pioperty is 
situate or in a language with which the person making the application 
is familiar.” 

The application for enrolment shall have to be made by the mniwaUt. 
Now we cannot expet t that the inutwaUi in all cases will be fonyarsant 
with the English language, and therefore it will not be desirable that 
be should be compelled to write the application in the English language. 
tHe should l>e given freedom to write a j>etitiou in his own language or 
in any language with which he is conversant, so it would be cruel on 
the part of the Commissioner to ask the poor muttcalli to draft the 
application in the English language. I therefore appeal to the HoBT>le 
Minister in charge to kindly accept this amendment. 
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rtm Hon^lllt Mr. KHWA4A NAZIMUODIMs" I Bnd^that uuieod- 
ment ICO or 161 which has the words **and Bengali " will be more 
acceptable to ns. * 

It is difficult to aiK’ept “the %*ernacular” Wause aitf^hody cait 
clluit to apply in hie own vernacular. For Darjeeling District it will 
h^ve to be Tibetan or Nepalese. We are prepared to accept Manlti 
ilussain's amendment. 

Mauivi MUHAMMAD HOSBAINs I l>eg to move that in clause 
40 (cV). in line 2, after the word “Knglish” the wonls “or Bengali” be 
inserted. 

Mauivi ABDUL CHANI CHOWDHURY: I mcept the amendment. 

Kasi Emdailul lloijue’s motion was then by leave of the House 
withdrawn. 

The motion of Mauivi Muhammad Hossain was then put and agreed 
to. 


Mauivi ABUL QUA8EM: 1 beg formally to move that in clause 
4b l/S), secoml paragraph, line 1, after the won! “apj)Ii<'ant“ the words 
“omits or" be in.serted and after the word “refuses" the wonls 
notice" be inserted. 


Mauivi ABDUL CHANI CHOWDHURY: 1 accept tbe amendment. 
The motion was put and agreed to. 

The motion that clause 40 as amended stand port of the Bill was 
then put and agreed to. 


(1/iuMes 41 and 42. 

Tha HOflllla Mr. KHWAJA NAZIMUDDIN: I l>eg to move that 
in sub^guse if) of clause 41 for the word “Board” the word 
“Commissioner" be substituted. 

It is consequential, and I hope the House will accept it. 


Mauivi ABDUL CHANI CHOWDHURY: I beg to oppose the 
amendment. * * 

The motion was put and agreed to. 
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The motion that clause 41, as amended, and clause 42, stand part 
of the Bill was then put and a^eed to. 


Clause 43. 

Matlivi ABUL QUA8EM: I beg to move that in clause 43 (/), 
line 2, after the word “retirement” the words “or removal” be inserted. 

It is only consequential. 

Miulvi ABDUL CHANI CHOWDHURY: I accept the amendment. 

The Hon'bla Mr. KHWAJA NAZIMUDDIN: 1 have no objection 

to the amendment being accepted. 

The motion was then jmt and agreed to. 

The motion that clause 43 as amended stand part of the Bill was 
then put ami agreed t(». 


Clause 44. 

The Hon*ble Mr. KHWAdA NAZIMUDDIN: I beg to move that 
in sub-clause (a) of clause 44, in line 4, after the words “every inuiwalli'* 
the words “of a irnlf other than a wahf-al-<ihaula(V^ be inserted. 

Sir, this is another distinction bet.veen public wahfs and other 
irakfs. There is a separate amendment for uahfs-d-al-aulad. That 
will explain the whole thing, and 1 hope the House will a(!cept the 
amendment. 

Mauivi ABDUL CHANI CHOWDHURY: 1 oppose the amendment. 

The moiiou was then jmt and agreed to. 

Mauivi ABUL QUA8EM: 1 beg to move that in clause 44 (a) 
line 0, after the word “form” the words “and language” be inserted. 

Tba Honnila Mr. KHWAdA NAZIMUDDIN: I have no objection 

to the amendment Knng accepted by the House. 

The motion was then put and agreed to. 

The motion that clause 44 as amended stand part of the Bjll wma 
then put and agreed to. 
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Clause iS, 

Tut Hon’bit Mr. KHWAJA NAZIMUDOIN: I Ug io movu that 
•Itef aulKclause (1) of clause 45, the following be inserted, namely: — 

*\la) The auditor may, by wiitten notice, require the production 
before him of any document, or require the attendance Wore him of 
any person responsible for the prejmration of the account, to enable the 
auditor to obtain such information as he may consider necessary fot* 
the proi>er conduct of his audit.'* 

I also move that to subn lause (•?> of clause 45, the following words 
be added, namely: — 

^The report shall also contain the name of any person who, in the 
dpinion of tlio auditor, is resjKmsible for such ex{>enditure or failure 
and t)»e auditor shall in every such case certify the amount of such 
expenditure or loss as due fnuu such j>erson.** 

Sir, we have K^ot expert advice that these two amendments are 
necessary und»?r the certificate procedure. 


Mauivi ABDUL GHANI CHOWDHURY: 1 accept the amend- 
ments. 

The motions were then put and agrei'd to. 

The motion that clause 45 as amended stand part of the Bill was 
then put and a^^reed to. 


Clatite 46. 


Thu Hon»bla Mr. KHWAdA NAZIMUDOIN: 1 beg to move that 
in line 1 of tdause 46, for the word “Commissioners” the word 
”C(»mTni8.sioner’* be substituted. 

vSir, it is a printing mistake. 


MfuivI ABDUL GHANI CHOWDHURY: I acx;ept the amendment. 
The niption was then put and agreed to. 

The motion that clause 46 as amended stand part of the Bill was 
dien put and agreed hj. 
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Clause 47. 

Ths Hm'bto Mr. KHWAJA NAZIMUDOIN: I beg to move that 
in sub-clauBe {1) of clause 47, after the words and figures “report updd¥^ 
section 45” the following be inserted, namely: — 

“unless such certifirate is modified or cancelled by the Commissioner 
by an order made under section 46, and every eum due on a modified 
certificate.” 

This is a consequential amendment. 

Mauivi ABDUL GHANI CHOWDHURY: I accept the amendment. 

The motion was put and agreed to. 

The motion tliat dause 47 as amended stand part of the Bill was 
then put and agreed to. 


AVfc Chapter VA. 

The Hon*ble Mr. KHWAJA NAZIMUDDIN: T beg to move that 
after Chapter V the following new Chapter be inserted, namely: — 


“Chapter VA. 

r 

Statements of wahff-al'al’aulad. 

47A. (h Before the 15th day of duly next following the day on 
which the ap[)lication referred to under section 40 has been made and 
thereafter before the 15th day of July eveiy year, every mutiralH of a 
}eakf^^l-al-avlad shall prepare and furnish to the Commissioner a state- 
ment in respect of the period of twelve months ending on the thirty- 
first day of March or on the last day of the Bengali year or, as the case 
may be, in respect of that portion of the said period during which the 
provision.H of this Act have Wen applicable to the irakf, containing the 
following particulars: — •' 

(•) the gross income from the itakf properties; 

(tii the amount of the Gbvemment revenve and cesseer'and «»f all 
^ rents and taxes paid in respect of the wakf propeirtiee| 

(tit) the expenses incurred in the reaiisaBon of the income thl* Die 
ipokf properties; ^ 
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(tfj) the amount fiaid under the irakf for — 

(o) the salaiy of the mutwalU aD.d allovanoes to individuals; 
{h) purely relif^ious purf)ose«; 

(c) charitable pNirposes; and 
{(!) any other purposes. 

(2) If the Coiuiuissioner has reason to doubt t 
“of the st-atement submitted under sub-section (1) he may examine the 
statement and call for the explanation of any person in regard to such 
statement and shall pass such ordei-s on such statement os he thinks 
fit.” 

Tbis only provides for the submission of a statement by the mutwalli 
of waJcf-al-aJ-auliul and under section 29 a beneficiary has the right to 
that unless there has been a substantial inaccuracy in the statement, 
amendment. 

KKan Bahadur Mauivi AZIZUL HAQUE: Sir, may I ask the 

Hon’hle Ministers a few (juestionsj' My questions are: — 

ll) What ih the reason that it has not been drafted on the line 
of sectifui 44? In section 44 tlie language is that the 
mutuuilli shall prepare and furnish to the ('ommissioner a 
full and true statement of accounts. Surely, that language 
could have l>een incorporate^! here also without any diflSculty. 

(2 1 In section 44 there is a form prescribed by the Board. Sundy, 
that could have found a place here also. 

(3) What is the meaning of “purely religious pur]»ose8” and of 

“churitahle purposes?” Why the word “purely” has Wn 
brought in? Is there any reason why it should not he 
deleted ? 

(4) What is the meaning of “substantial accuracy?” I feel diffi- 

culty to find it. 

lisstly, it seems that the draft has Wn prepared in such n way 
that unless there has been a ffuWtantial inaccurm^y in tbe statement, 
the Cotnmissioner has no right to me that document even. Am I to 
understand that if the Commissioner has no reason to doubt the 
accuracy of the statement, he has no right to tee it? 

t tietfainiy feel that m far as these things are concerned they 
ia%ht 1>e. improved, and after all w'hen it is passed into lay, clause 
i|l|Oitld emanate in such a form that the meaning might be quite clear. 
Therefore I think it would be better if the Hon^ble iZioiiter agrees 

H 
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and if Sir, also agree that I suggest that &|^|ull and true state- 
raeiit in the form prescribed by the Board conitlining the following 
particulars should be fumislied to the Commissioner 

Mr. PfIESIDENT; Is it your intention f%> put this offP 

Khan Bahadur Mauivi AZIZUL HAQUE: Yes, Sir, if you agree. 

Mr. PRESIDENTS In any case, I do not think it is any good 
taking this up to-night. I agree to postpone the consideration of this 
amendment. 


Adjoummant 

The Council was then adjourned till 3 p.m. on Thursday, the 
22nd February, 1934, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative 0>iincil assembled under 
the provisions of the Government Of Indian Act. 

* ^The Council met in the Council Chamber in the Couiteil Houm, 
Calcutta, on Thursday, the 2‘2nd February, IQiVl, at 3 p.m. 

Present: 

Mr. President (the Hon’ble Raja Sir Manhatiia Nath Rat ChaO- 
BHURi, KT., of Santosh), in the Chair, the four HonTde MeinWra of 
the Executive Council, the three Hon’ble Ministers, and 96 nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Military inarch in the Contai and Tamiuk subdivisions, Midnapore. 

m Mr. R. MAITI: (a) Will the Hoii’ble Member in charge of 
the Political Department be pleased to state the object with which the 
mihturv march in charge of the executive and f>olice officers has l)een 
organised in all the thanax of the (’ontui ami Tamiuk subdivisions* in 
the distiicl of M idna[iorey 

(A> N the Hon’ble Meml)m* aware of the allegations that are being 
made lltal the people are being forced by the local authorities to erect 
gates on public nmds and decorate their houses and shops at their own 
expenses for showing honour to the soldiers? 

(c) Is the Hou’ble MeinWr also aware of the allegations — 

(i) that the villagers have l>een forced to raise subscriptions for 
supplying the soldiers with fcKMlstuffs during their route 
march througliout the viufanml; and 

(ii) that sfune private persons are Wing coerced to supply rich 
ditUir$ consisting of rare fruits and rich wines and get up tea 
and dinner pailies for the entertainment of the soldiers, the 
executive and iK)lice officers, etc.? 

id) Is the Hoirhle MemWr also aware that during the man h of tW 
military in the mnfnMnnl there have Wen plenty of house seaixdies going 
on, in course of whiih many valuable articles have been (kmnged arid 
it is reported that the people ore Wing forced to salute the Union Jack 
and subjected to assaults and various other indigiiifies? 
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* (e) Will the Hon’ble Member be pleased to state under whose orders 

and tinder what aulhafiiy these acts have been done? 

(/) Are the Goveiliment considering the desirability of instituting 
an ope^#ijd independent inquiry into the incidents referred to above 
and of punisliing those who are responsible for such illegal acts? 


MEMBER in charge of POLITICAL DEPARTMENT (the 
HofPble Mr. R. N« ReilOs («) The principal object of these marches is 
to enable the people of villages in the interior to meet the troops and 
to appreciate their high standard of discipline, efficiency and mobility 
and to show that Government have at their disposal ample resourceo 
for the protection of all loyal and law-abiding persons. 

(b) No such allegations have been brought to the notice of 6overn- 

ment. ^ 

(c) (/) arni (h) No such allegations have been brought to Ijie notice 
of Government or the district authorities. All supplies required for 
the tnH>pK are duly requisitioned in accordance with rule and paid for 
iu cash on the spot. 

A number of substantial and loyal gentlemen have voluntarily 
arranged entertainments at their own expense. 

(d) House searches have been made by the police during these opera- 
timii but in no case by the troops. No avoidable damage has been 
'•Miied. Flag-saluting ceremonies have Wen held in many villages and 
have been generally well attended by the j)eople. 

The only specific complaints that have come to the notice of Govern- 
ment alleging that certain individuals were forced to salute the flag or 
were subjected to violence iu that connection, have been inquired into 
and have Wen found so Hill of misstatements as to W wbollj' unworthy 
of credence. 

(e) and (f) Do not arise. 


BabU HBM CHANDRA ROY CHOUDHURI: With reference to 
(d)f what sort of damage has been done? 

TIm Hon’blt Mr. R. N. REID: I cannot give details of the damage 
done; it was unavoidable damage. 


Mr. P. BANERdI: With reference to (a), is it not a fact that people 
iB gentnml are now losing fear of the military on account of theee 

marches? 

% 

Tha Hail*bla Mr. R. N. REIDl I am not aware that they entertain^ 
ad any feelings of fear before. 



Dr. NAIIiSH CHANDRA SEN GUPTA: With reference to answer ^ 
(c) (i) and (m), if any such allegations are made^ inquired 

into? #. 

Mr. PRESIDENT: I do not allow that question. 

Dr. AMULYA RATAN CHOSE: With reference to (d), will the 
Hon'hle Member be pleased to tell the House what these fiiifr^saluting 
ceremonies are and how they are perfonned? 

^ Tha HoR'INa Mr. R. N. REID: I'erhaps, the hoi^ble meinl)er has 
seen the Proclamation Parade held in Cnlcutta on the first day of 
January every year; the flag-saluting ceremony is something like that 
•s^nly the former is in a large scale and the latter is in much smaller 
scale. 

Mr. NARENDRA KUMAR BASU: With reference to paragraph 2 
of answer (d), was there any for(‘e used to make people salute the flag!’ 

Tho Hon’bit Mr. R. N. REID: Not that I am aware of. 

Mr. NARENDRA KUMAR BASU: It is stated in the answer that 
there have l>eeu mis-statements as to be wholly miM'orihy of credeniOOl 
Will (he JTon’hle Member In* pleased (<► state whether there is any twb** 
(ratum of trutli in those allegations? 

The Hoffi’blo Mr. R. N. REID: Not (hat I am aware of. 

Or, NARESH CHANDRA SEN GUPTA: With reference to answer 
((/), do I understand that Government have not made any inqiiiries 
into the allegations because they were full of mis-statementa? 

The Hon’Me Mr. R. N. REID: No, Sir. 

Dr. AMULYA RATAN CHOSE: Was any notice served to the 
people to attend the flag-saluting ceremony? 

The HOfi’hle Mr. R. N. REID: Notices were issued. 

Mr. R. MAITl! With reference to answers (h) and wa# aify 
inquiry evef made by Government regarding these allegations? 


The Hen^Me Mr. R. N. REID: Yes, Sir. 
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Motor veliiele toxM. 

*81. Srijut TAJ BAHADUR SINGH: (a) Is ^he Hon’ble Minister 
in ( liarffe of the f/ocal Self-Government Department aware — 

(/■) that notice of expiration of tax is not given to motor owner's; 
and 

{if) that this (causes some harassment to the motor owners in the 
shape of paying of fines or penalties? 

(h) Are the Government considering the desirability of making a 
rule for the isauiug of notices by post-cards to individual owners of motor 
vehicles informing them about the expiration of tax at least a fortnight 
before the date of expiration? 

MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART* 
MENT (the Hoffble Sir BiJoy Prasad Singh Roy): (a) (i) Yes. 

{ii) No, 

' (b) No, No such procedure is contemplated in the Act. 


Augmentation grant to the Khulna Distriot Board. 

*82. Mauivi ABUL QUASEM: (a) Is the Hon’ble Minister in 
charge of the Ijbcal Self-Government Department aware that during the 
last year and the current year the District Board of Khulna km been 
giveji much less augmentation grant than in previous years? 

{h) Is it not a fact that the District Magistrate of Khulna has 
remarked in his notes of the lost inspection made by him that the so- 
called prosperity of the board is only due to the cautious budgeting 
adopted by the Iward? 

(c) Is Uie llon’ble Minister also aware that on account of the reduc- 
tion of the rate of road cess and public works cess and of the economic 
distress the income of the District Board of Khulna has been much 
reduced and is totally inadequate to meet the demands of communica- 
tiims, sanitatmH) medical relief, education and others? 

{d) Are the Government considering the desirability of increasing 
the augmentation grant for the coming year to the District Board of 
Khulna so as to compensate for the deficiencies of last year and tbe 
current year? 

The HoiVblt Sir BUOY PRASAD SINGH ROYfi («) A statement 

showing the grants made in recent years is laid*on the tnbi*. 

(h) The District Magistrate remarked that the board's apparent 
prosperity seemed to be due “to a considerable extent” to ohutious bud- 
geting. 
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i(<>) ifo fixates as to ihe ebect of reduction in. thtf rate ate vet 

avniW»ls. „ -I** ^ yev 
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^d) No. Thf augmentation grant is distribute after consideration 
of tlie noed^ of all the districts in each division. 


SUitement referred to in Uie reply to starred question No, 82 (a) regard^ 
wp Khulna District Board augmentation grants. 



Its. 

1928-29 

... Ji8,086 

1929-30 

... 38,541 

1930-31 

... 31,562 

1931-32 

... 3(),1()1 

1932-33 

... 38,255 

1933-34 

... 31,000 


siting up of the Saraswtti rtwor. 


^ Dr, NARESH CHANDRA SEN CUPTA; («) Is the Hon’blo 
Member in charge of the Irrigation llefwrtment aware that lilting 
up of the Saraswati river has affected the heaJthinenM of the Janai- 
Begum p«u^ area in the Hooghly district? 

(6) If tbe answer to (a) is in the atfiniiative, do the (iovemment 
contemplate taking any .stejw for the reclamation of the river ^ 

MEMWEfl in charge of IRRIGATION DEPARTMENT (the 
Hon’ble AIIMJ Nawab Bahadur Sir Abdelkerim Ghuznavi, tf DMduar)t 

(a) Malaria i.s increasing in the lo( ality, but it is doubtful whether thi| 
is entirely due Ui silting up of the Sara.swati river. 

(b) It is proposed to (continue Ui flush the river with water frtnn the 
Eden Canal or the Dumoflar Canal. 


*'*«^**'' With raferancM, to au.wer («). 
Will the flan hie Member lie plea«e<l to state the reasons for his com. 
mg to that cs>nclusionP 


SIMJ ;i,w* BaWiM- sir ABDELKERIM CHUZ. 

^^yj# l^ldliarj The report of the loc 4 il officers. 

Mr. NARENORA KUMAR BASUt With raferanra to «,wer (a). 
■f a ‘“cre«ie of m^aria ii partly duo totilKnjr up 



, lU QUESJI0N8. ; fair* Vhf, 

Tl» Htfn'Me AlhadJ Nawak ^ahailu/ ffr Af DtLllgeil|^#lUX- 

NAJlfh DlWuai^V It cannot be* differentiate. 

Maultrl ABmik KARIM: How long has %in wHk 

the canal water? Has it produced any apprlciabla^^eff^W me health 
of the locality? ■ ^ 

The Hofi'bte AlhadJ Nawab Bahadur Sir ABDELt^RIM GHU;^ 
NAVlf of Dilduar: Ah far as I am aw’are the river has l^n^u^d for 
a long time. It has produced appreciable effect as far is t afO ilirare*. ^ 

^r. AMULYA RATAN CHOSE: Is the Hon’ble Member Aware that 
a€<^rding to the opinion of the Public Health Department malaiii ia 
^laagely due to the silting iip of this river? 

The Hoffble AlhadJ Nawab Bididdur Sir ABDELKERIM GMUZ- 
NAVI, of Dilduar: I am not aware of any such opinion. 


Grants to oirolo schools. 

*34. Rai Bahadur JOCESH CHANDRA SEN: (/>> .Wilittho 
Hon'ble Minister in charge of the Education Department phSaeod tc 
itaie — 

(i) whether it is a fact that the Director of Public Instruction, 
Bengal, informed Mr. Akhil Chandra Datta, then a member 
of this Council, by his letter No. 7745-G./3C-10^T, dntod 
the r)th September, 1927, that “the grants sanotiched for 
schools fum tioning on the abolition of circle st'kools are not 
subject to renewal year by >ear“ and that “the schools in 
re('eipt of these grants are not required to go through any 
of the formalities t'antc'indated in the grant-In*aid fuleii ^for 
schools”; ^ 

(ti) whether it is a fact that the Director of Public Instruction by 
his letter No. 2314-lSP. /3C-1P-25, dated the I4th Jk<ngttst, 
1925, informed the Divisional InsjH'etors of Schools that 
grants to such defunct circle schools are not AiA]l|iiiit to 
renewal year by year? 

(6) If the reply to {a) {i) Ls in the affirmative, are fSw achools. 
functioning on the abolition of circle schools required to submit year 
after year — 

(t) applications for grants in the form prescribed in tin granl«i!l« 
aid rules for schools in the Bengal Education Code; and 

(t^ A deed of acoeptance of the grant to the Department of Bdneaw 
4 on A twelve annaA stamped paper, as is donf^lor other 

aidbd seo^dary eehoolaf ^ ^ 
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“Wen the ori^al terms usd conditions qgt which pendanent 
M^sucb dsfanct circle schools wese sanctioned so far as their 

((i)*Ha8 any violation or modifica^ 




conditions ? 


If 80^ 


what? 


' Mflll»rtlf In olMiit of EDUCATION DEPARTMENT' (tiM 
HontMtHlr. iiknralndtainiiMkNii): (a) (f) Yas. A copy of the letter it 
placed on the taWe. 


2 ^ 0 . 4 of the letter is placed on the table. 

(h)(i) Yes. A school must apply for a ffrant, and an Inspector nAwt 
know^hether the condition of the school is satisfactory. 


(it) No. 


<c) There weie no sjiecific terms or conditions laid down. The 
inemb<E*r’s attention, however, is invited to the following sentence in 
tlie If?tter quoted in ([uestion (a) (i ) : ‘The department, however, Is 
fully comp^ent to stipulate any ccmdition for the Ixdter arrangement 
and ( oritrol bf these schools functioning for the ilefunct circle schimts.^' 

ifl) Ilpes not arise. 


Copi/ Qf letter referred to in the reply to starred question No, S4 (a) (;J[. 
Nn. 7746-G./;i(-l(i*27, dated Calcutta, the 5th September, 1927. 

From — The Director of Public Instruction, Bengal, 

To*-^Akbil Chandra Ibitta, Esq., M.L.C., 45/4, (^hakrabere lioad, 

S<^nih, Bhowanipur, Calcutta. 

» In csintinuaiton of this office letter No. 751 IG., dated the 29th 
1 have the honour to state that the grants sanctioned for 
schools ^nctioning on the abolition of circle schools are not subject 
to renei^ year by year. Schools in receipt of these grants are paid 
from the provincial lump allotment provided in the “Education” bud- 
get and aie not re<iuired to go through auy of the formalities contem- 
plated ipi tli 4 .gliint-in-aid rules for schools. The department, however, 
ir iidly c<iinpetet4 to stipulate auy condition for the better manage- 
ment And control of these schools functioning for the defunct circle 
•ekool#. 

M this letter is being endoread to tba Ikboole, 

Chittagong Division, for infonnatioii antf guidanc#. 

12 
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Copy of letter referred to in the reply to itarred que$tion No. 84 iA) (it). 

No. 2814-18P./3C-iP-25, dated Calcutta, the 14th August^ 1925. 
From — The Director of Public Instruction, Bengal, 

To — The Divisional rn.s|>ectors of Schools. 

In continuation of this office memo. Nos. 3991-95P., dated the 23rd 
Decenrber, 1924, I am directed to state that grants sancticmed in 
Government order No. 3835 Edn., dated the 22nd December^ 1924, 
to schools functioning in place of the defunct circle schools are per- 
manent, and that the Accountant-General, Bengal, has been requested 
in this office memo. No. 138P., dated the 9th January, 1925, to issue 
necessary instructions for payment of the grants every year. A copy 
of memo., together with an extract from its enclosure, is enclosed 
herewith for information. 

Babu HEM CHANDRA ROY CHOUDHURIS AVith reference to 
answfM' (d) (o), will the Ifon’ble Minister be pleased to explain what 
the Director of Public Instruction meant in hii^ reply to Mr. Akhil 
Chandra Dutta regarding these grants? 


The Hon’ble Mr. KHWAJA NAZIMUDDIN: These granis are i>er- 
munent in the sense that they do not require lenewal every year and 
they do not have the same conditions as are attached to the grant-in-aid 
in ordinary schools. Jn my answer (c), I have drawn the attention 
(d' tlie members to tlie conditions which the Diris tor of Public Instruc- 
ti«>n im[)()se(I on the schools. Subject to those coriditioiH, the conditions 
regarding the grant-in-aid do not apply to tliese schools. 

MflUtvi ABDUL KARIM: Have these sclunds l)een functioning as 
well as the old circb* si hools to meet local requinunents? 


The Hoil’ble Mr. KHWAdA NAZIMUDDIN: These schools are cer- 
tainly l)etter than the old schools. 

Miulvi ABDUL KARIM: Is the grant-in-aid system still continued? 

Thi Hon’ble Mr. KHWAJA NAZIMUDDIN: Yes. 

Mr. NARENDRA KUMAR BA8U: Mr. President. Sir, mayT draw 
your attention to the notice for the adjournment of the House which 
I have handed over to you a few minutes ago? 

Mfi PllEtllDBNT: I told you that you should see mo lo-tnorrow 
about it. 
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The Bangel Wakf BUI. 1933. 

AVir Chapter r.4. 

Mr. PRESIDENT: Khan Bahadur^ are you ready with your short- 
lotice amendment? 

Khan Bahadur Mauiwi AZiZUL HAQUE: I am not sure wliether 
he Government have ])repared an amendment to move. If they have 
lot, I will move my sluut-notiee amendment. 

The Mr. KHWAJA NAZIMUDDIN: Hut I should like 

he Khan Bahadur to move liis short-notiee amendment which I am 
prepared to accept. 

Khan Bahadur Mauivi AZIZUL HAQUE: I beg to move that 
ifter Chapt.'^r V the bdlowinj? new chapter be inserted, namely: — 

“(’1IA1»TKK VA. 

SlM KMJM S (M U UnI - 

47A. (/) Before the loth day of July next following’ the day on SUtenu 

vhich the application referred to under section 40 has been made and ^ 
hereafter Ixdore the loth da> of July every year, every viutiniJIi of a aulad, 
rakf-aUaCnuhui shall prepare and furnish (o the (hmnnissioner a true 
tatement in re.speit of the period of twelve months ending on the 
list day of Mun h or on the lust day of the Bengali year, or, as the 
•ase may be. in respei t of that portion of the said period during which 
he provisions of this Act have been appliiaible to thi* ico/*/, i tintainin^’ 
he followin^f particulars; — 

(i) the ^ross income from the wakf properties; 

(ii) the amount of the Government revenue and cesMes and of all 

rents and taxes paid in respect of the wakf properties; 

(tif) the expenses incurred in the realisation of the income of the 
wakf properties; 

(it?) the amount paid under the wakf for — 

(tt) the salary of the viutwalh and allowances to individuals; 

(b) purely religious purposes; 

(c) charitable purposes; and 

(d) any other purposes. 
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(2) If the -Corami»»ioner has reason to doubt the accuracy of the 
statement submitted under subjection (1) he may after examining the^ 
statement call for explanation of any person in regard to such 
statement and shall pass such orders on such statement as he thinks 
fit.” 

I move this in substitution of the amendment which was moved by 
the Hon ’hie Member yesterday. 

Tlie motion was put and agreed to. 

Chntifc 31. 

Mr. PRESIDENT. What alxmt clause 31 which was put off? 

The Hon*ble Mr. KHWAdA NAZIMUDDIN: May I have another 
15 minutes’ time, Sir? 

Mr. PRESIDENT. Very well. Then 1 go on to clause 48. 

Clause 1<S. 

Mr. PRESIDENT: Maulvi Abul (juawun, will you move your 
motions 182 and 183 together and make one spc^ech? 

Maulvi ABUL QUASEM: I have got a spe(‘iul favour to ask of you, 
Sir. I shall of course move my amendments Nos. 182 and 183 together, 
but as regards sub-clause (3) to clause 48, I should like to move a short- 
notice uinendment with your permission. 

Mr. PRESIDENT: Hut have you consulted the member in charge 
and the ITon’ble Minister? 

Maulvi ABUL QUASEM: I liave spukon to the iiiemher in charjfe. 

The Hon’ble Mr. KHWAJA NAZIMUDDIN: Sir, I k»ve seen the 
amendment, and it seeins to me a highly technical matter involving 
legal iMiints. 1 think ^^e had Wtter stick to the wording of the Bill 
which seems to us to l>e <x)rrect. 

Mr. PRESIDENT: Maulvi Sahib, do you approve of the short- 
notice amendment? 

Maulvi ABDUL GHANI CHOWDHURY: I do not approve of it. 
Sir. 

Mrt PRESIDENT: Maulvi Abul Quasem, you had better not move 
it. You can move 182 and 183 together and make one speech only. 

Maulvi ADUL QUASEM: I should like also to take 185 along with 
the othen ttco motions because these three motions relate to the same 
thing. 
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'Ml’a PRESIDENT: You can do that and make one speech. 

Il«ul¥i ABUL QUA8EM: As regards 183 I a%k your permission to 
make a very slight verbal alteration. I should like to substitute the 
TOrd “property’' for the word “lands” in both the places in which they 
occTir. 

Mr. PRESIDENT: Yes, I allow you to do that. 

Mauivi ABUL QUASEM: I move that in clause 48(7), line 4, for 
the words “five years,” the words “three years in the case of agricul- 
tural property or one year in the case of non-agricultural property” be 
substituted. 

I also move that in clause 48(7), in line 1, for th€» brackets, figures and 
word “(^), ('3) and (7)” the following be substituted, namely: — 

“(2) and (Jr 

I also move that clause 48(V) be omitted. 

Sir, the whole purpose of this Hill, if 1 have understood it aright, is to 
exercise effective control over tlie action <lf the mutwnlh, I did not un- 
derstand that tliere was any desire on the part of the member in charge 
and supporters of this Hill that any departure would 1 m» made from the 
existing law. The existing law as regards the grunt of leases is this: 
if the jiroperty is agricultural, the rnutiraJh cannot grant leas(* exceed- 
ing three* years without the permission of the civil court or the District 
Jmlge. If the j>ropert\ is non-agricultural then the mutiraUi has no 
right to grunt lease for a term exceeding one year without such permis- 
sion ; hut by this idause. we aj-t* going to depart from the jiresent law 
and pnn tici* and are going to give tin* tuutwalh powers to grant leases of 
any property wliether agricultural or noti-ngri<*ultural without permis- 
sion of the civil court up to five years. If the term exi’cedslive years, 
then only he will huvi* to take sanction of the T'ornmissioner. In this 
respect there is going to lie a departure from the existing law and larger 
]}Owef% are being given to the inutwalh. 1 do not think that this was 
the intention of the mover and the supimrters of the Hill. 

There is another objection wliich is this: Hy this clause we are 
taking away the power wdiicli is at present enjoyed by the Kazi who is 
the District Judge, to sanction transfers of wahf property and we are 
transferring it to the Commissioner. We do not say in so many words 
that the civil courts will have no jurisdiction in the matter of sanction- 
ing mortgage, sale, etc,, of wahf property. Hut we say by implication 
that the civil court will have no jurisdiction whatever in regard to sale, 
mortgage, etc., of a wakf property, as the only sanctioning authority 
henceforth will be the Commissioner and not the civil conri. I am afraid 
there is a conflict of jurisdiction here. If it were expressly provided 
that the civil court will have no -jurisdiction, it would be one thing, but 
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when there is no such express proyision there is sure to be ft conflict. 
In certain cases the intention has been made clear — for instance, in 
clause 33. There it is provided that the mutwalli in certain cases may 
approach the Commissioner who can refer him to the civil court if the 
matter appears to him to lie a complicated one. I may also refer to 
clause 30. There also in the case of a icahf of which there is no mwf- 
walli the Board has been given powers to make a temporal^' arrange- 
ment for the currying cm of the work of the mutwalli subject to any 
order of a competent court. I would also refer to clause 72. There the 
powers of the civil court under sections 92 and 93 are kept intact. Only 
the CommiHsioncr is empowered to move the civil court to get any of 
the reliefs us mentioned in those sections. So, Sir, it would appear 
that we are going to retain all the powers of the civil court. But, in 
this particular clause you are going to deprive the Kazi or the civil 
court of certain powers by implication. Sir, I would refer to section 92 
of the Civil Procedure Code. AV^ith your permission, I may read it out 
as many members may not be familiar with it: — 

Poblio “92. (S. 539.) (7) In the ca.se of any alleged breach of any express 

obaritiofl. constrmtive trust created for public purpo.ses of a charitable or 

religious nature, or where the direction of the <*ourt is deemed necessary 
for the administration of any such trust, tbe Advocate-tieneral, or two 
or more persons having an interest in the trust and having obtained the 
consent in writing of the Advocatc-denerul, may institute a suit whether 
contentious (»r not, in the primdpal civil court of original jurisdiction or 
in any other court empowered in that behalf by the Local (lovernment 
within the local limits of whose jurisdiction the whole or any part of the 
subject-matter of the trust is situate to obtain a decree — 

(o) removing any trustee; 

(h) appointing a new trustee; 

(c) vesting any property in a trustee; 

(</) directing accounts and inquiries; 

(r) declaring what proportion of the trust ])roperty or of tlie in- 
terest therein shall l)e allocated to any particular object of 
the trust; 

(/) authorising the whole or any part of the trust property to be let, 
sold, mortgaged or exchanged; 

(y) settling a scheme; or 

(h) granting such further or other relief as the nature of the case 
may require. 

(2) Save as pn)vided by the Religious Endowments Act, 1863, no 
suit claiming any of the reliefs B])ecified in sub-section (/) shall be in- 
stituted in respect of any such trust as is therein referred to except in 
conformity with the provisions of that sub-section/' 
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®br, t should like to draw particular attention to clause Xf). Under 
clatiie 72 of the Bill you are clearly contemplating exercises of all the 
powers as given to the civil courts under sections W2 and 93 of the Civil 
Procedure Code in the circumstances therein provided for, and one of 
the powers is to authorize sale, mortgage, exchange or lease of wakf 
pr<ll)erty. Unless you make it specifically clear I am afraid there will 
be conflict of jurisdiction between the Commissioner and the civil court 
80 far as sale, mortgage, etc., are concerned. You say that the powers 
of the civil court under section 92 are already there, only the Commis- 
sioner will have the power to move the civil court under clause 72. 
Section 92 says that in certain conlingencies the court may allow wakf 
property to be sold, mortgaged, etc., but here you say that no sucli lease 
for over five years or sale would l>e valid except with the previous sanc- 
tion of tlie Commissioner. I submit very respectfully and with due 
diffidence and subject to correc'tion that the legal aspect of the question 
has not Wn fully gone into so far as this clause is concerned. That is 
why I wanted to move a short-notice amendment in order to do away 
with the anomaly that is likely to arise. But, Sir, you have Immmi pleased 
not to allow me to do so. Sir. if you would kindly rci onsidcr your deci- 
sion and give me a little time to consult the Hon’ble Mr. Nazimuddin 

Mr. PRESIDENT. 1 think the Hon'ble Minister has already ex- 
pressed his opinion on it. 

Mauivi ABUL QUA8EM: He may perhaps revise his opinion after 
hearing me. 1 am as anxious as anylxidy else in this House to see that 
the Bill i.s passed and, therefore, 1 want to make it as faultless as possible. 
Mine has not been an attitude of (d»st ruction. 

Mr. PRESIDENT: But thei c is no indication in that direction and 80 
no good could come out of it. 

The Hon’ble Mr. KHWAilA NAZIMUDDIN: I think 1 shall be able 
to clear up the difficulty from which Mauivi Abul Quastun is suffering. 

MauIvi ABUL QUA8EM: So far as sub-clause (4) is concerned, I 
was going to .suggest that it siiould be deleted. My whole object is that 
in the matter of pennission to sell, mortgage, exebangfj or let, power 
should continue to be vested in the Kazi or the civil courts as well as in 
the Commissioner for facility of working the Act and for the convenience 
of all parties. Authority is given to the Commissioner to sanction 
mortgage, sale, lease or gift. The ne<'vessary application will have to l)e 
made to the Commissioner for getting permission. He wdll issue notices 
to the net'essary parties and permission will he given or withheld. Sir, 
we have wakf pro()erties situated in the distant parts of this pmvince 
and when they have to be dealt with it will take a long iimi td do so as 
the Commissioner's office will be situated in Calcutta, and as there is no 
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I^roviftion fti tbe Bill that the Commissioner will be going on "drcuit to 
the mufassaly there is little doubt that he will hare to delegate his powers 
to the Collet^tor or to others. The power is now enjoyed by the civil 
c^ourt; if alternatively to the power that is now going to be given to the 
fV>mmis.Hioner pfjwers were also retained in the civil rourts then the 
whole difficulty might be avoided. After all, Sir, some delegation %iu 
have to be made to deal with uakfg lying in distant places, whether that 
(telegation is made to the Commissioners of divisions (T to any other 
oiicers or persons whom the Commissioner may nominate. But if this 
power M'hich is now vested in the civil courts were continued to be vested 
in the (;ivil courts us well as in the Commissioner, people might chf>ose 
either to go to the civil court or to the Commissioner according to their 
convenience and then the whole difficulty might be avoided. And, Sir, 
since under clause 69 of the Bill it is being made compulsory to serve a 
notice upon the (>»mmissioner of every suit or proceeding in respect of 
any irakf property or a vinf trnlh and the Commissioner will have every 
opportunity of suhinitting his views before the court, there should no 
longer he any ohjeclioii to the exercise of powers by the court. There 
W’ill n<> longer he any chance of collusion or fraud and of the interest of 
the u'dkf being adversely affected. So far as clause 4 is concerned, Sir, 
here a wide power is being given ; under the present Bill, as I have 
already stated, if a property happens to l»e an agricultural land, the 
mvtwdJh may not grant a lease w'ithout the i)erniission of the civil court 
for a term exceeding three years; hut under sub-clause (i) ytui are going 
to give the wvtwalh the power to grant a p<‘r!nunpnt lease. (Cries of 
“No, no.*’) Yes, 1 maintain it is a permanent lease which the mufwnUi 
is being emiKjwered to grant, 7’he lease may very well I)? molarnri 
nwyrahgi. Let me rend the section. This is t)»p language of the 
section : — 

“Nothing in this section shall apj)ly to any lease of land by a inut- 
milli for the purpose of cultivation by the lessee or by the members of 
his family, etc.,“ this is tahen vvrhafnu from section o (»f the Bengal 
Tenancy A{‘t, where raiyat is defined. 1 might ren<l (uit the whole 
dehnitiou : — 

“A raiyaf means primarily u j>erson who has acquired a right to 
hold land for the puriiose of cultivating it by himself or by memWs of 
his family or by servants or labourers or with the aid of partners and 
includes also the successors in interest of persons who have a(‘quired 
•uch a right.” 

Ill the mufassal most of the wakf pnqierties ('onsist of agricultural land 
and if the mutwaUt is given the |>ower of granting permanent leases of 
agricultural raiyati holdings without the consent of the Kasi or the civil 
courti v^yhnuch wider power is going to be given him than he at pro- 
sent possesses. It is quite likely that he may abuse those powers in hie 
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permaMaterest ; in order to get a big salami he may Ex* a low rate of 
rentf and he may take good care that the real nature of the ^ranftactiou 
may not be found out, and in this way he will l)e aggrandising himself 
at the cost of the wakf. Sir, I am emphatic in my view that clause 4 
should be altogether deleted. If the Bill is to do any good to the com- 
muflity then every available piece of the income frt»m irakfs should Ix' 
properly spent and not a single farthing of such income should W allow- 
ed to be squandered, misappropriated or wrongly spent. Sir, what i\\ 
the raison detre l>ehind this sub-clause i* You are allowing the rnutiraMi 
to grant permanent lease of raiyati holdings, auid thus giving him ii 
chance of making money out of it for himself. I therefon‘ earnestly 
Wseech the House to calmly consider whether the passing of sub-clause 
(4) of clause 48 will not derogate from the utility, scoih^ and purpose of 
the Bill that is before us. 

Khan Bahadur Mauivi AZIZUL HAQUE: Sir, it seems to me that 
my friend has been a little carried away by his desire to sec a certain 
state of things instead of seeing the section itself. Now, Sir, I would 
analyse clause 48, which is divided int(> four parts. The first part says 
that there is a certain bar to the transfer of a wakf ])roperty by way ot 
sale, gift, ex(‘hange or lease for a term exceeding five >ears, and then 
follow certain validating acts with which we ore not concerned, thir 
other main concern i> that nothing in this section will apply to any 
su( h transfer made for the preservation of the wakf property if a certi- 
ficate is obtained from the ('ommissioner within six montlis from the date 
of the trunsf(‘r that such transfer was prop«*r and necessary. Now, Sir, 
is there anything here which abrogates the Muhammadan law^ If the 
luutwaUt has a right under the* present Muhammadan law to give lease 
of agricultural holdings in a certain manner that pi>wer is not certainly 
totally taken away by this clause. That is the fundamental mistake that 
my friend is (‘ornmitting. So far as sub-clause {4) is concerned it cannot, 
by any stretch of imagination or by the farthest extent of interpretation, 
W intended to mean or could possibly carry the meaning, that you are 
giving a substantial right to the wuhralh to grant a permanent transfer 
if he cbooH<‘s, whereas at pres^uit he has no such power. On the other 
hand, I take it that when he says that nothing in this section shall 
apply to any lease of land, it means that so far as thes<* tilings are con- 
cerneil they will lx» governed by the ordinary provisions of the Muham- 
madan law, as affected by legislation or by decisions of the High Court, 
(Queation.) You might question, but that is how everjdiody will take it. 
If that is so, let us see to what extent section 1 affects the present position. 
My friend has quoted section 92 of the Civil Procedure Code. What does 
seetton 92 sayf It is a suit by or on behalf of public for framing a 
scheme for the administration of a trust property. Bo far as fbis* present 
section of this Bill is concerned, ii says that in so far as a tpise for a 
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period exceeding five years is concerned certain things will be done. 
Now, Sir, what is the position if the mutwalli is to give lease for a term, 
say, of three years. •Under section 48, so far as this Bill is concerned, if 
the imitwalli wants to give lease for a period exceeding five years, he will 
come under this povision. But if he gives lease for three years only he will 
have to abide by the ordinary provisions of the Muhammadan law. That 
is the ordinary interpretation of this section. The State intervenes only 
where the lease is for a tenn exceeding five years; it does not intervene in 
cases where tlie lease is for a term below five years, when however the 
ordinary law' will stand. Do you mean to say that by introducing thiu 
clause we are abrogating the Muhammadan law or any other statutory 
provision affecting transfer and lease? So far as five years are ooncerned, 
the wulwalli is to do a certain thing in a (‘ertain manner and if this in- 
terpretation is correct, 1 take it that tliis ]»rovision means that in so far 
us u lease exceeding five years is concerned, it will have to be granted 
with the previ(»us sanction of the Commissioner and that so far as the 
ordinary lease is concerned this section has nothing to do with it. That 
is the ordinary interpretation of this section. Probably my friend wdll 
inquire wliy (his provision is going to lx* made. It may be that it is 
going to be made purely for the sake of convenience, because, if the 
vtutwalli is given the pow'cr to grant a lease for two or three years only, 
his difficulties will lx* too many; whereas, if he is given power to grant 
a lease exceeding five years, the estate may benefit considerably, and 
therefore some easy and facilitating methcxis should lx? devised for him 
by which he can get a cheaj) and expeditious remedy. So there is no 
difficulty here and there is no need of bringing in any legal complexity 
or unnecessary substitution of any other provision where the present law 
is quite intelligilde. 


Dr. NARE8H CHANDRA SEN GUPTA: 1 agree with Khan 
Bahadur Azizul lfa«iue that tliere has been a certain misapprehension. 
The terms of (his section only provide tliat sale, gift, mortgage or ex- 
change by way of lease for five Aeairs shall not be valid without the pre- 
viiuis sanction of the (’ommissioner. That is an additional disqualifica- 
tion imposed upon the muhraJU; so it is not giving him a privilege, nor 
has the mutiralli even got the power to make any alienation whatsoever 
unib-r his towJiot-nama or under tlu* Muhammadan law. He cannot take 
advantage of that and say that up to five years he has got this power. 
Besides, 1 do not think Mr. Qnasem is right in saying that it is in any 
way interfering with the powers of the civil lourt. A &uit under section 
92 of the Civil Pr<M*edure Code can only be brought where there has 
been a breach of trust or if the dinM'tion of the court is necessary and 
then only with the sanction of the Advocate-tieneral or with the sanction 
of the Collector or other officers authorised by Government with the pre- 
vious sanction of the local Government. In such a suit the court can, 
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amO^ other things, make an order with regard to transfers/ That is a 
sort of suit which is not brought every day and no one ran avail himself 
of the provisions of section 92 merely for the purpose of sanctioning a 
transfer. It is only when there has Wn a breach of trust under section 
^ yiat this can be done, and tliough tliat is one of the orders which can 
be incidentally passed under section 92, yet that power of the court is 
not in any way affected by this clause. Sub-sections 2 and 3 provide in 
addition that transfer may Ik* made with the sanction of the Commis- 
sioner in cases where there is an express power conferred by the wakf 
deed, that is to say, where the nmtwnlh has discrelionary power umler 
the Muhammadan law he (‘an not excwd that power. With n*gard to 
clause 4, here again, I think it mak(»s it p(*rfectlv clear that it will 
apply to the raiyati lease which may be given by the vntfwnlJi and when 
such lease is given, by the o]>eration of tlu* llengul Tenancy Act, the 
rniynf may accjuire a permanent right if he has possession of the land for 
12 years; notwithstanding that, the mutwalU will have pow(‘r to give 
rniyati lease, but supposing he purports to give l(*ase viokartiri-iuoiiraKhi, 
that will not be validated by sub-clause (4), as it will be in ex('<*ss of the 
power given by tin* Muhammadan law. In th(*se circumstaiuM's the 
(»bjcctions raised b\ Maulvi Abul Quasein are not substantial. 

Nawab MU8HARRUF H08AIN, Khan Bahadur: 1 am not a prac- 
tising lawyer and have long forgotten all law. I simply want to say 
this that in course ol a private conversation with the IbmMde 
Mr. Xazimuddin I was t(dd that a mutwaJh 

Mr. NARENDRA KUMAR BA8U: (In a point of order, Sir. Can 
any member of the House detail a private conversation held outside 

this (\)uncil'^ * 

Nawab MU8HARRUF H08AIN, Khan Bahadur: Yesterday, Sir, 
y<iU permitted the Ilon’ble Minister to say something which I spoke 
in j»rivute to him. Fnder the present law a certain mutirnlh, to my 
knowledge — 1 do not want to mention his name here — is in the pra('- 
tiie of letting out lands which are in his /,/om imsse.ssion to raiyaU 
and thereby earning a lot of naznr and suhtmt. Thus he is damag- 
ing the property which the future viutiralh will have to administer. 
If that is so. Sir, I think that by this clause niy friend is giving 
the Tnuttealh an unlimited pow’er to let out lands to agriculturists — 
call him by any name you like — for his own Wnefit. 1 think, Sir, 
that many members of this House have had similar experiences, and 
that they will be able to l>ear me out when I say that many mufwallu 
let out even khas lands of the original wakif to the detriment of the 
future enjoyment of the properties and thus causing loss to the future 
proprietors, or, say, the future muiwalU. With what eiyfierience of 
his the Hon’ble Minister can ask us to accept this provision, that 
the muiwalU should be given an unbridled and unfettered power of 
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letting out lands to agric^ltiiriste? The speeches which have been 
just now delivered have been delivered from a lawyer s point of view. 
But as an ordinary possessor of property I should like to ask the 
Hon'f)le Minister whether he would be prepared to allow a vi tit walli 
Ur have this unfettered power, specially as regards kJuis lands, to l^t 
them out to raiyafg in this w'ay. I hope he will now understand the 
force of my contention. As regards the clause itself, we find in sub- 
clause (1) that no transfer by a mutwalh of any immovable property 
of a irakf hy way of sale, gift, mortgage, or exchange or by way of 
lease for a term exceeding five years sliall he valid without the previous 
sanction of the ( •ominissioner. Then in sub-clause (4) we find tliat 
lease to agriculturists should be excluded from the operation of 
clnuse 1 of the section. The meaning of sub-clause (4) is nothing 
but that “nothing in this section shall apply to any lea.se of land 
by a mutirnUi for the purpose of cultivation by the lessee”; lease to 
a lessee for the purpose of cultivation — please mind the language. 
So if the lease t<i a party for tlie purpose of cultivation is excluded 
from the operation of this clau.se, I think that a great wrong will 
be done to property-holders wh(» have some interest in the wakf- 
properties as well as to those who may like to make any wakf in 
future under this Act. That being the case, I hope that the Iloirble 
Minister will kindly reconsider his opinion. 


The Hon’hle Mr. KHWAdA NAZIMUDDIN: Mr President, Sir, 
Dr. Naresh (^handra Sen (lupta and Khan Ilaliadur Maulvi Azizul 
Hu(pie have very carefully and clearly explained the actual legal 
position. No Act is cancelled unless it is speciti<ally cancelled hy 
this Act. The implication is that tlie previous law stamls unless it 
is s[»ecitically <’ancelled by a later Act. Therefore, Sir, this provi- 
sion will not in any way affect the existing law as regards this 
question. If Maulvi Abul Quasem liad been a member of the Select 
Committee, T think this difficulty would not have arisen. The object 
for making this provision is that we contemplate that it is possible 
in certain cases for a person to put up certain fat'ts before u District 
Judge and get fiis sanction for the transfer of \cakf property. It 
is to .safeguard against that that we have put in this amendment. 
The District Judge will nc»t l»e in a ^Kwition to know the real facts 
of the rase. He has no time to make inquiries, and he will not be 
able to verify whether the statement of the inutwalH is e<irrert or 
not. And I repeat that to safeguard against any such possibility we 
have put in an additional check for leases for a period of five years 
(M) more. The ‘tnutwalli must in almve cases get the consent of the 
Commis^kiper also. This, I submit, provides a double check. Sir, 
I hope I have made my point clear and I think that we should 
accept the expert advice of Dr. Naresh Chandra Sen Gupta. 
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Iplllivi ABUL QUAScW: Sir, nmy 1 aak a queation^of the Hon'ble 
Minister P 

Mr. PRESIDENT: Yes. 

• ABUL QUA8EM: Sir, clause luakes it mandatory that 

notice fof sale of any wnkf property for tlie recovery of any revenues, 
cess, rates or taxes due to the (jovernmeut or to the local authority 
should be given to the Conuuissioiier by the (\)urt, Collector or other 
person under whose orders the sale is notified. Now, Sir, supposing 
that without receiving the previous sanction of the Commissioner it 
is made compulsory uinler sub-clause 48 ( /) that a man should go t(> 
a court of law and ask for jiermission to have lease for ten years and 
that the Commissioner is notified — whether he appears or not — will 
that be binding on the Commissioner P 

The Hon’hl« Mr. KHWAilA NAZIMUDDIN: Under this Act. Sir, 
it will not be valid liecause here it is specifically provided that any^ 
lease over five years shall recjuire the previous sanction of the 
Commissioner. 

Maulvi Abul Quasem’s three motions were then put and lost. 

The motion that clause 48 stand part of the Bill was then put 
and agreed to. 


( launvx 41) and •V). 

The motion that clauses 49 ami oO stand part of the Hill was put 
and agreed t(c ^ 

(lau^e 61 . 

Mr. H. R. WILKINSON: Sir, I hcg to move that in clause 51, in 
lines 5 and (i, after the words ami figures '‘any accounts under 
section 44” the words, figures and letter “or any statements under 
setdioii 47A” he inserted. 

^ This is only a conseiiuential amendment to include the statements 
of irakf^alnil^ivUni . 

The motion was put and agreed to. 

The motion that (‘lau.se 51, as amended, stand part of the Bill 
was put and agreed to. 


Clause 62. 

Tilt Hofi*lili Mr. KHWAJA NAZIMUDDIN | I beg to move that 
in Bub-cltu^ (c) of clause 52 (1) after the word ‘‘Board,” ’wherever 
it occurs, the words “or the Cf)mmis«toiier‘* be inserted. 
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Alw to move that in snb-clause id) ol ckuao 52 (!) after tke word 
'‘Board*’, wherever it occurs, the words “or the Commissioner” be 
inserted. 

Also to move that at the end of clause (/) of sub-clause (1) of 
clause 52, the words “or the Commissioner or a person authorised 1^ 
the Board or the Commissioner” be added. 

These amendments are self-explanatory and obvious. 

The motions were put and agreed to. 

Tha Hon’ble Mr. KHWAilA NAZIMUDDIN: I beg to move that 
in sub-clause (1) of clause 52, in lines 19 to 22, for the words “satisfies 
the Commissioner that there was reasonable cause for his failure, be 
liable to such fine not exceeding five hundred rui>eeH as the Commis- 
sioner may impose,” the words “satisfies the Court that there was 
reasonable cause f(»r his failure, be punishable with fine which may 
extend to five hundred rupees” be substituted. 

Khan Bahadur Mauivi AZIZUL HAQUE; May I ask the Hon'ble 
Memljer a ((uestiony 

Mr. PRESIDENT: Yes, after I ha\e asked Mr. Sen (tupta to 
move his ameiidmeni. 

Or. NARE8H CHANDRA SEN GUPTA: My amendments 203 and 
200 are to the same effect, and therefore I d<» not move them. 

Khan Bahadur Mauivi AZIZUL HAQUE: T his is an appropriate 
time l(» in((uire whether this is a good thing to find a ])lace in tlie 
statute book, (lovernment will not take any financial responsibility 
for an\ thing under this Act; yet I find that there are some provisions 
in this Hill under which (fovernment will be able to take all the fines 
realised. May 1 know what it exactly means*' All the fines realised 
under the Wakf Act, will th(*y go to the (Tovernnient coffers, or will 
they come to the wakf fundsy 1 find that these fines go to the 
Magistrate under this specific pixivision, and there is no pos?,ibility 
of the money i‘oiiuug to the wakf fund. If (iovernment take no 
responsibility, and provide a penalty under a special provision of this 
Act, then these fines should come to the wakf funds. 

Thu Hon’blu Mr. KHWAJA NAZIMUDDIN: A question has been 
asked, and I ought to make it quite clear, that these fines will go to 
the (government coffers, because it is the general principle that in a 
case like this the fines should not go to the fund for which the fines 
are made. That is the accepted principle. 

Khm BMlSdur MuuIvi AZIZUL HAQUE: What about the district 
board and municipal fines? 
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> 'HN HoiFbto Mr. KHWAM NAZIMUDOINt Them am the excep- 
tioni. 

Namb MU8HARRUF H08AIN, Khan Bahadur: Thin is an 
important deviation which is heiujf proposed from the main provisions 
ot this Bill. We have been so lonjr thinking that we will have a 
parallel Government with powers to punish ourselves in cases of 
necessity, and we will impose certain tines, and thovse fines will go for 
the good of the community. But now I see an important deviation 
is being proposed, and that power will no longer lu» allowed to (he 
Commissioner, but will go to the court, and the fruit will now go to 
the court, or rather to the owner of the court, that is Government. 
I strongly object to this. We are dealing witli poor men’s funds 
and if the Government is not prepared to take any financial respon- 
sibility for conducting or doing anything in furllierance of the Act, 
why should Government cAcr think of making a profit out of ity Is 
it right and is it proper that the (rovi'rninent should care to haiwlle 
poor people’s funds, poor p(‘ 0 ple’s money in this wayK So if the 
Hon’ble Minister says there is no way out of it. I may fell him that 
if he makes a special provision in this Bill, that wliatever fines would 
be realised would go to tliese funds, instead of saying that it will 
go to the Government exchequer: he can do it. It has been done itt 
the ca.se of the (’atth* Trespass A<’t. As a person having something 
to do with municipal affairs, I always found this small money coming 
from the (bilector and credited to the municipal fund as an income 
from the (kittle Tre.spas.s Act. So if \ou can give that nion(\v to 
the municipality, I think for district hoards there is h1s(> a similar 

provision, they are also getting some money fnmi the Colleetor 

• 

Dr, NARE8H CHANDRA SEN GUPTA: On a point of order. Sir, 
this question does not arise here. That is 'under another amendment. 

Nawab MU8HARRUF H08AIN, Khan Bahaihir: 1 will speak on 
that too. 

Mr, PRESIDENT: Order, order. 'I’he Nawah Sahib was refer- 
ring to the reply that was given by the lion’hle Minister to a question 
that was put on the flixir of the House. 

Dr. NARE8H CHANDRA SEN GUPTA: If the Bill stands as it 
is, this question will not arise. 

Mr. PRESIDENT: Having regard to tho fact that a question was 
put and answered, I allowed the Kawab Sahib to take up the point. 

Mawab MUtHARRUF HOtAIN, KhM Bahmliir: When the other 
amendment cM)mes up, I shall speak on that. 

Mr* PRESIDENT: My ruling was entirely in your favour. Do 
not hesitate to go on. 
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Namb MlfSHARROF HOBAIN, Khlii MmAw: If I did not W 

you, do not blame my intellif^ence, but blame my hearing. 

Mr. PRESIDENT: 1 have never questioned your intelligence, 
Nawab Sahib. I have definite proof of it. (Laughter.) 

Navvab MUSHARRUF HOSAIN, Khan Bahadur: I will try to 
ronvince iny friend the lloirble Minister and the power behind him, 
the real man in power, the Secretary. If they are so pleased, they 
may give tliis small money to the wnkf fund, and that will do real 
good to my community. I would appeal to both and my friends in 
the Treauury Bemh to (onsider this case, and I hope they will all 
Unite in making a provision before we finish the consideration of the 
Bill, a provision by which all the proceeds of the fines will be credited 
to^ the poor man’s funds. I again make this appeal because it is 
really a ptnir man’s fund. 

Mr. PRESIDENT: No more of that. Now come to your amend- 
ment, Nawab Sahib. 

Ntwib MUSHARRUF HOSAINi Khin Bihadur: As regards the 
amendment, I do not know wliy the pow’er that was being granted 
to the Commissioner is being diverted. Is (Government afraid of a 
parallel (fovernment There would not have lieen any flitficulty in 
the administration of this Act. lluther it would have enhanced the 
reputation and the position of the Commissioner, and perhaps made 
the working cd’ the Act more easy, I^ow why are you thinking of 
depriving the Commissioner of this power whicli the Select Com- 
mitt<‘e and the best bruins of the House were prepared to give? Now, 
of course, my friend is in a .specially fortunate position. We are all 
disintegrated, the whole House; we have ab.solutely no solid oppo- 
sition. If he says “No,” however argumentative iny speech may 
be, however gfuid it may be for tlie people of the country, he can 
negative it at once. That being the position, I am not prepared to 
ask any favour of this Ilou.se. I appeal to the real man, the man in 
power, Mr. Wilkin.son, to resiue us anyhow out of this difficulty, 
and leave (his money to the ptM>r Mussolman fund. I hope if he 
would communicate it to his master, and if he knows that this 
is thi sincere prayer of the poor Mussalmans 

Mf. PRESIDENT: I think yog ought to think of the HoiPble 
Ministil*. I do not understand who you are alluding to as ‘Hhe man 
behind the throne” and the “real master” and so on. Please do not 
forget that the Hon'ble Minister represents Gk>veniiaent here in 
respect cif the Bill now before us. 
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iW thw, through you. 


fW ’ 

Bitadiiri M* right, I 


Bh NABEtH CHANDRA SEN CUFTA: On a point of order, 
cannot lie make an appeal to the merobera of the Government 
ben^es P 


Mfi PRESIDENT: There can be no objection to that if he adopU 
the correct proc^edure. 


NawaS MMHMmUf NOSAIN, Khan BahaEur: I how down to 
your ruling, and now I appeal to the Members of Government aa well 
aa to the whole Houae, that they ahould combine to accede to mj 
prayer and give tills small money to the poor man’s fund, instead of 
enriching the already well-equipped funds of Government. 

Mrt A. Fn RAHMAN: May I put forward this point of view, that 
it appears to me that the amendment before the House la really in the 
nature of a safeguard for wakf estates, because I feel that if the Com- 
missioner were allowed to impose a fine and credit it to the W(ikf fund, 
there might be a temptation <»n the part of the (^uninissioner to impose 
fines for petty offences to augment the income of the ivakf fund whi(!h 
the Commissioner will administer. Perhaps it would be lietter if all 
such (»ses were referred to a court. That would l>e a lietter safeguard. 

Or. NAREiH CHANDRA SEN GUPTA: I find ihut the motion is 
confined to sub-clause (/) of clau.se 52, but there is another sub-clause, 
namely, sub-clause (2) of clause 52 which also deals with fine. This 
sub-clause says that if a mufvaUi furnishes any statement, return or 
information referred to in crlause (5) or clause (c) of sub-section (i), 
^ which he knows or has reason to believe to be false, misleading or untrue 
in any material particular, he shall lie liable to such fine not exceeding 
Bs. 500 as the Commissioner may impose. I think the same reasoning 
ought to apply to this clause alsii. If sub-clause (/) he amendf»d in the 
wiqr suggested, sub-tdause (2) should also be amended. With reference 
to that, I have tabled an amendment (No. 200) and if you permit me, 
Sir, I will move that now. 

Mr. PREBIDEMT: Y our amendment is covered by the amendment 
V>f the Hon’ble Minister. 

^e Hoofble Mr. Khwaja Nastmirddin’s motion was then put and 
ngreed to. 

TIM Hmi’Mt Mr, KHWMA NAZIMUDDIN: I beg to^indve that 
in tub-clause (2) of clause 52, in lines 4 to 6, for the words *'ehatl be 
13 
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liaIA« Id «ucI^ fine not five hundred rupees ns the Conunis* 

sioner may impose," the words "shall be punishable with fine which 
may extend to five Iftindred rupees" be substituted. 

The motion was put and agrreed to. 


Tha Hon’blu Mr. KHWAdA NAZIMUDDIN: 1 beg io move that 

clause b2(3) be omitted. 

This is consequential. 

The motion was put and agreed to. 


The Hoffble Mr. KHWAJA NAZIMUDDIN: 1 beg to move that 
sub-clause (4) of clause 52 be omitted. 

It is conRe(|uential. 

The motion was put and agreed to. 

The motion that clause 52 as amended stand part of the Bill was 
put and agreed to. 


(lause 33. 

Mr. A. RAHEEM: 1 beg to move that clause 53 be omitted. 

There are various reasons in support of my amendment, but I place 
only one which is the most important and that is that clause 53 is 
entirely against the Shariat. According to Muslim law, no mutwalli 
can be removed on any account except upon clear proof ( f misappro- 
priation or breach of trust. Sir, control over the Muslim wakfs through 
legislation is a matter of unusual importance. If any loophole or 
unsound or unsafe principle is left in the Bill, it will kill the purpose 
for which it is introduced, 

I find from the rec(»rd that the Bill was circulated to all the district 
lK)ards, District Judges, Muslim various Bar Associations 

and many other public Iwdies for eliciting their opinion, but not to 
any religious l)ody such as DamUVlumy Jamiatvl UlamCy etc. It 
also appears from the record that nearly 125 opinions have come from 
different j)erson8 and lK)dies, but none from religious heads or religious 
Wlies. The (juestion of Mu.slim wakf is purely a religious question of 
vital importance, and the most important, useful and correct opinion 
or advice should have been from Vlammy which were never invited, and 
which resulted in existence of such defects in the Bill as clause 53^ and 
those which are now being removed by the Hon^ble Minister through 
his various amendments. 

Sir, it is too late for us to seek advice from V lamas: let us now be 
content with the law books. 
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^ in the Muhammadan law by Ameer Ali, on page 463 of Volume 

I/li ie clearly stated that the Kazi can only remove the mutwalli upon 
pr«ol of misfeasance or breach of trust. After knowing that this clause 
is against the Shariat^ we the Muslims should not support clause 53 
which provides removal of a mttficaUi merely on the ground that he hns 
tee^ fined more than once. I, therefore, trust that the mover of the 
Bill, who is a Miislim himself, will ha%'e no ol>je(‘tion in accepting my 
amendment. 

Nawab MU8HARRUF HOSAIN, Khan Bahadur: I support the 
amendment. 

The Hofi’hia Mr. KHWAJA NAZIMUDDIN: 1 do not know how 
1 htilve offended the Nuwub Sahib as 1 find that anything that is 
supported by Government the Nuwab Sahib takes pleasure in opposing. 
So far as this clause is c(uic?rned, I think it is a very salutary pi-ovision. 
After all, Mr. Raheem himself has quoted Justice Ameer Ali and said 
that the nivt trail i can be removed either for misfeasance or breach of 
trust and the mulirallt will not be removed unless he is found guilty of 
those offences. It will defeat the whole object of the Bill, if we do not 
have some kind of salutary provision like this in the Bill, because it is 
possible for the mutwaUn to keep on refusing to perform certain duties 
entrusted to them under this Bill and be hauled up l)efore fhe Magistrate 
and fined. It may be said that the maximum fine is Rs. 500 which very 
few vvutxcallU can pay. You will find that the usual fine is Rs. 6 or 
Rs. 10 in food adulteration cases and there are many cases where the 
same men are hauled up several times, but they do not mind paying the 
fine because their profits are nfuch more from adulteration. Similarly, 
a mutxraih may l>e violating his duties and can be fined again and again. 
If it will satisfy the members of this House I move a short-notice 
amendment changing the word “shall” to “may.” The clause w'ill 
read thus: — 

“Notwithstanding anything contained in any other law a mutualh 
may W liable to removal, etc.“ 

Mr. A. RAHEEM: Sir, may 1 put one question to the Hon’ble 
Minister y He said that the inuttcalli cannot W fined unless there is a 
misappropriation or breach of trust. 

Tb® Moil*Wt Mr. KHWAdA NAZIM[IIOOiNt I said for misfeasance 
or breach of trust 

Mr. RRiiiOENT: I am afraid Mr. Raheem, instead ot putting a 
question, is arguing. I cannot allow him to do that. 
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Or. NARitH CHANDRA SEN GUPTA: 8U, nwy I poiat oat 
that th« amendment euggeeted by the Hon’ble Minuter will not eerva 
the purpoee. The amendment ought to be in this form : — 

‘‘A mMUtidU may be removed l)y the court on a suit.’’ 

Tin Hob’W# Mr. KHWAJA NAZIMUOOIN: I api quite prepared 
to accept that he may he removed by the court on a suit. 

Khan Bahadur Mauivi AZiXUL HAQUE: Sir, may I Muggest that 
the consi derat iou of thi« queetion be postponed for the present P I 
think it would be better if we take it up after prayer. 

Mr. PRESIDENT: I leave it to the Hon 'hie Minister. If he wants 
a iKJHtponement, I have no objection to postpone it. 

TIm Hon’bM Mr. KHWAJA NAZIMUDDIN: I think it would be 
better to do so. 

(Tbe (’ountil was then adjourned for lo minutes for prayer.) 

(Alter adjourn men t.) 

Khtll Bthtchir Maillvi AZIZUL HAQUE: 1 think, Sir, it ilie word 
^‘shall” is substituted by tbe word “may” it will (juite serve the pur- 
pose, because it is only the civil <’ourt that is concerned and action may 
be left to the civil court, so that the amendment will read like this: — 

“Notwithstanding anything (’ontaiued in any other law a viutwalli 
may be liable to removal by a suit under sub-section (1) of se<;tion 72 on 
the ground that he has been fined more Ihan once under section 52.*’ 

Mr. A. RAHEEM: I beg leave to withdraw my amendment. 

The motion was then, by leave of the House, withdrawn. 

The motion of Khan Bahadur Muulvi Azizul Haque that the word 
“shall’* in the second line of clause l)e replaced hy the word “may” 
was then put and agreed to. 

The motion that clause 5d as amended stand part of the Bill was put 
and agreed to. 


Clause 54. 

TAMiZUOOIN ICNANs I beg to move that clause §4 be 

omitted. 

I move this amendment, Sir, simply as a protest against the regret- 
UUe deoisioii of Cbvaminent not to take any financial leeponaibilily in 
the matter of this Bill. 
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fki HeiFMt Mr. KHWAJA MAIIMIIDDINs I %m rery sorry I 

h«TO to oppose it. 

The motion was put and lost. 

sMf. H. Ri WILKINSON* 1 beg to move that for Mili^clause (/)'> 
of clause 54, the following sub-clause be substituted, namely: — 

“(/) The mutwaUi of ever>’ irakf shall pay annually to the Board 
such contribution not exceeding the rate of five per centum of the net 
available income of the wokf as the Board may, with the sanction of 
the Local Government, from time to time, determine : 

Provided that in the case of a uakf-al-itl-auhtd ilie contribution 
shall be at such rate (not exceeding one-half of the rate payable by 
other \oakfs) of the net available income of the uahf as the Board may, 
with the sanction of the liocal Government, from time to time^ 
determine.” 

There are two matters here which perhaps require explanation. 
The first is the increase of the rate payable by the wnkfi to the wakf 
fund from per rent, as propose<l by the Select (Committee, to 5 per 
cent, as proposed in this amendment. It must l>e noticed in the first 
place that whereas the Select ('ommittee propose<l that it sliould be 
based on the gross income, here we have suggested that it should l>e 
based on the net available income whicli will reduce the figure very 
much. The whole idea of increasing the rate payable is in furtherance 
of the principle that the scheme must l)e self-supporting. We have 
therefore pro|K)sed a figure which we think will be sufficiently large to 
prevent any |KiSsibility of fiivtnciul ussistame being re<|uireil; 5 per 
rent, is also the figure propose<l by the Suhrawurdy Committee, though 
in that case, again, it was bused on the gross income. The seccmd point 
is the differentiation in the rate payable by wakfft-aM-auUul and it has 
been so fixed that in any case it will not be more than one-half of that 
payable by any other irttkf/t, but it cun l»e less also. 

MbmIvi TAMIZUODIN KHAN* I Wg to move that for clause 54(7) 
the following lie substituted, namely: — 

”(7) The mutwalh of every trakf not being a irakf-uUal^utad shall 
pay annually to the Board such contribution not exceeding twci and a 
half per centum of the gross annual income of the trakf as the Board 
may, with the sanction of the TxM'al Government, from time to time 
determine : 

Provide<l that the total amount annually payable by icuch mutwalli 
shall in no case exceed the sum of five hundred rupees. 

• • 

($) The mvtiealU of every wakf-al^*attlad shall annually pay 1» 
the Board such contribution not exceeding (me per centum of the gPOM 
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ftnatul incoxne of the wakf as the Board may, with the eanction of the 
Jjocal Government, from time to time determine: 


Provided that the total amount annually payable such mutwalli 
shall in no case exceed the sum of fifty rupees.” 


In doing so, I oppose the amendment proposed by *Mr. Wilkinson, 
Mr, Wilkinson’s amendment purports to raise the rate from 2J per 
cent, as settled by the Select Committee to 5 pet cent. In the Select 
Committee it was decided that the levy should be 2J per cent, on the 
gross income ; here it is 5 /ier cent, not on the gross but on the net 
income, but still there is a substantial increase in the omount of the 
levy. What is objectionable with regard to this increase is that if 
there is an increase in the levy there will be a tendency on the part ot 
the Board to be extravagant. If there is more money going into the 
hands of the Board it is natural that the Board will try to spend 
money lavishly by appointing servants on high salaries and undertaking 
other activities of a superfluous nature. Therefore, I think that we 
should not provide more immey than is absolutely necessary for the 
Board. My estimate is that 2J per cent, of the net profit would quite 
suffice. But still uiMirt from the (juestion of percentage of net profits or 
gross profits, whatever it may be, I think a limit should )h* put on the 
total amount leviable upon a particulai icahf. The amendment of 
Mr. Wilkinson says that the levy may g«) up to o per (cnt. of the net 
income. Supposing an estate has an income of Rs. 50,000, in that C 4 ise 
the maximum amount leviable upon that estate would be Rs. 2,500 and 
in the case of a wakf-al-nl~mtlad the amount may go uj) to Rs. 1,250; 
that is u very liigh sum which I think should never be allowed to be 
levied. My pioposal is that there should be some maximum limit of the 
levy : that is to say, in the case of a general wakf the levy should not 
be more than Rs. 500, in any particular instance, and in the case of a 
wakf-itl-aJ~aul(ul the maximum should not be more than Rs. 50. In 
the (‘ase of a n'akf-ai’al-aulml if no such maximum limit is fixed it will 
cause great hardship. According to the definition we have adopted a 
wakf‘aJ^il-iiul49d may set apart 25 per cetit. of its income for purposes 
of charity or religious purposes, but it may not do so at all. Even 100 
per rent, may be left to the heirs of the wnkif. Will it not be a great 
hardship if these waktfs are bound to pay such a heavy sum as levy as 
prt)po8ed in the official amendment!^ Therefore, if no limit is put on 
the sum leviable upon a particular estate, it will in many cases create 
great hardship and discontent. 1 think, therefore, that some limitation 
should be put. If the limitation that I want to put does not seem to 
be reasonable, the Hon 'hie Minister or the member in charge may 
suggest some other figure. But if there is no limit, I think there will 
be just this danger that the Board may spend money extravagantly and 
some wakfi will be very hard hit. 



NON^OFFICIAL BIIiLS. 


IW 


JlMM* MUSHARRUF HOtAIN, KhM BitliMiMr: l&irf I oppot)^ 
this motion, namely, the motion of Maulvi Tamisuddin Khan. I^y 
frisnd the Hon’ble Minister rather accused me wit)ngly when he said 
that I was against all Government proposals. 1 oppose this motion on 
the ground that this 5 per emit, or 2J per cent, may be considered as 
insifrance premia. Here if the Government would honestly work out 
the scheme, and* Government have mentioned that they will protect 
these properties by paying the land revenue, and Government dues out 
of this fund, the bigger the fund the better will it be for the country 
as well as for the properties. All the properties will be insured as it 
were. For this reason I think if this contribution was even 10 per cenL, 
I will welcome it. In this matter. Sir, 1 am at one with the llon’ble 
Mr. Naaimuddin. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: I like to explain 
very briefly to my friend Maulvi Tamieuddin Khun that his amend- 
ment is really not an improvement upon that of Mr. Wilkinson's. If 
you will look to the original section you will see that the Select Com- 
mittee based the levy at 21 per rent, and 1 per cent., respectively, upon 
the gross annual income. Now, Sir, the projwsal is that the levy 
should be 5 per cent, and 2J per cent., respectively, of the net income, 
wdiich will practically (‘ome to a sum which will not be greater in any 
way than what was anticipated by the Select Committee. The real 
importance of this point is that we are all at the present moment in 
the dark as to what the income from the levy w’ill be and what the 
actual cost that Government will have to incur will be in managing 
the wakf projierties. Therefore at this stage it is very difficult to say 
that the levy will be too niucii or tcKi little at a particular rate. In 
this Bill as amended there is a piovision for a survey and until that 
survey is complete and we are in a jwsition to know what the total 
nuniher of iml/ estates and properties are in this province and what 
the net inc'ome of the pra|)erties w'ill l>e, it will be very' difficult to say 
at the present moment whether it will be sufficient to have 2J per rent. 
or 1 per cent, or any other percentage, and whether it will be safe to 
have 2J per cent, or 1 pt^ cmU. So under the circumstances of the case 
I think it will l)e better to leave the ]>erceutage as it is and not to 
quarrel aljout it at present. W'ith these few words I would appeal to 
Maulvi Tamixtiddin Khan not to press his amendment. 

Mittivi ABDUL CHANI CHOWDHURY: Sir, I wholeheartedly 
support the amendment moved by Mr. Wilkinson and I, at the same 
time, oppose the one moved by my friend Maulvi Tamizudflin Khan 
because I feel that there is no need for it. 

Maulvi Tamiauddin Khan^s motion was then put and last# 

Mr. Wilkinson’s motion was then put and agreed to. 
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TM Han'M* Mr. KHWMA NAZiMUDOIN; Sir, nay 1 bave 

yonr permission to amend the motion standing in my name by the 
Addition of a proviso? 

Mr. PRESIDENTS Yes, I have seen it. You have my permifsioii 
to do so ; but have you circulated the amendment to the members of this 
llonse? 

Tte Hoii*bl« Mr. KHWAJA NAUMUDDMc No, Sir. I arif sorry 
I have not had time to do so. 

Mr. PRESIDENT: In that <aHe, I am afraid, yon shall have to 
fully exydain the iiiiplications of the proviso you are j?oinp to add. 

Th« Hon*bl« Mr. KHWAJA NAZIMUDDIN: Sir, 1 heg to move 
that after sub-oiause (2) of clause 54, the following sub-<‘lause he 
inserted, namely: — 

**{2a) Subject to any piovisioiis in the wakf deed the mufwulli may 
realise the contribution payable by him under sub-section (/) from the 
various persons entitled to receive any pecuniary or other material 
benefits fnmi the wakf, but the sum realizable from any one of such 
persons shall not exceed such amount us shall hear to the total contri- 
bution payable the same proportion as the value of l>enefits receivable 
by such jierson hears to the entire net available income of the ualf: 

Provided that, if there is any income of the wakf available in excess 
of the amount payable as dues under this Act, other than as the contri- 
bution, and in excess of the amount payable under the wakf deed, the 
contribution shall he paid out of such income.” 

Sir, the idea is that if after paying for charities and other things 
provided for in the wakf deed there is a surplus, then the contribution 
will come from that surplus nml not from the wakf iund. 

The motion was put and agreed to. 

MiuWi ADUL QUA8EM: Sir. with your permission I should Hite 
to make a slight verbal addition to my amendment, and that is that 
I want to put in the word "‘other” before the word “statutor}” My 
amendment will then read as follows: — 

“That in clause 54(J), line d, after the word ‘Government the words 
‘and of any other statutory* first charge on tbe wakf property or tka 
income thereof* he inserted.** 

Mr.'pSEtlOENT: You have ray permission to move your amend- 
ment in the way you suggestaJ. 
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illilihrf AiUl. QUAiElil Sir, §om« people might tliok ihet the 
adMitioii is not necessary. But I haye inserted this word only to remind 
the Mouse that under clause 35 we have provided that where a mutmtlh 
refuees to pay or does not pay any revenue, cess, rates, and taies due to 
the Jljovemment or to any local authority, the Commissioner may dis- 
charge the dues from the wakf fund and then recover the same from 
the wakf property. We have recognised that dues of Government and 
local authorities should be first paid off. Some of these dues ere just 
charges already under different statutes. For example, municipal rates 
are a first charge under the Bengal Municipal Act and the ('alcutta 
Municipal Act. Under the Bengal Tenancy Act, i-ent is a first charge. 
When the Bill insi-ts that all public dues should be paid off first, their 
priority as statutory first charges should be elearly recognised. Ihis 
is why I have iiuned this amendment. 

Tha Hon’ble Mr. KHWAJA NAZIMUDDIN: Sir, Government 
have no objection to the addition proposed by Maulvi Abul Quasem. 

The motion was put and greed to. 


( lautex 54 and 55, 

The motion that clause 54, ns amended, and clause 55 stand part of 
the Bill was then put and agreed to. 

( hiuitc 5€. 

Mr. H. R. WILKINSON: ,Sir. I beg to move that in clause 5(1 (7), 
in lines 3 and 4, the words and figures “including fines imposed under 
s€H*tion 52” be omitted. 

Kir. the discussion has already been anticipated in connection with 
an earlier clause and therefore I need say veiy' little at the present 
moment. The point 1 want to submit is that it is WTong in principle 
that (he person interested should get the fines which will ac(‘rue cut of 
prose(*utions. I submit, Sir, that it might lead to a greater number of 
prosecutions than might be justifiable, or rather it might be alleged 
that it did so. 

ICIltli Bihitflir Milllvi AZIZUL HAQIlCt Kir, we are very glad to 
say that the Hon’ble Mr. Woodhead has come in just now, probably (o 
lilten to the disc'ussions on the only provision of the Bill which really 
affects him and his department. Kir, I fwsl that the Hon'ble Member 
will consider this question from the standpoint of financial canons, 
financial punsm and financial responsibility. Kir, I think that if tl.is 
antendment he accepted, it would violate one of the primary financial 
canons that Government should accept no responsibility in a Bill of 
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this nature, aled I think that so far a« we are concerned we have accept- 
ed this principle. I Agree that Government should not accept any 
such responsibility hi the case of a particular community. But I do 
not see any justihcatiou why Government should take the money when 
a special provision is being made in the Act for creating an offence ai^ 
for which certain penalties are impost under this Act. Sir, it ii not 
a penal offence; it is an offence of a ^uon-civil nafure when certain 
duties are not being performed in a certain manner. Mr. Wilkinson 
has raised the point that it is wrong in principle that the amount of 
the fines realised should go to the benefit of the wakifi. It must be 
within the knowledge of the Ilon'ble Member that in the case of the 
district boards of Bengal, the Calcutta Corporation, and the muni- 
cipalities of the province the fines under certain preventive Acts are 
credited to the various and respective authorities. Let us take the case 
of the Food Adulteration Act, and what do we find? We find that the 
fines imiK)sed under that Act all go to the local body concerned. It 
cannot be said, that frivolous prosecutions are therefore the order of 
the day. What I want to point out is that if the fines are credited to 
the ’itakfg fund, there would be no likelihood of frivolous prosecutions. 
Courts will certainly prevent this. There is also the Board to prevent 
such abuses. Of course, the Board, I admit, may misuse its powers, 
but it is too remote and improbable. I hope, Sir, that in view of the 
reasons which I have adduced the Ilon’ble Mr. Woodhead will be a 
little soft-hearted in regard to trakf matters. 


Sir, 1 feel that this is a matter which should engage the earnest 
consideration of the Hon’ble Member. It may be argued that if my 
request is accepted, we should be violating elementary principles of 
financial purism. But, might I point 'out that we are ^iolating 
principles every day and in every sphere of life, and that we are 
inconsistent in all our actions. It i.s not at all clear why a special fine 
should not gn to a special fund. However strong the objections might 
be, we feel that so fur as this fine under this Act is concerned, it should 
go to the wakfg fund. I might add further that the quantum of fine 
will in no way lie determined by the Commissioner of Wakfs. I think, 
Sir, that these fines should go to the ^takfs fund, and it is only reason- 
able to say that my suggestion is a very modest one. 


Ktiin Bahadur MUHAMMAD ABDUL MOMIN; Sir, 1 rise to add 
a few words on this point. I do not think that Mr. Wilkinson is right 
in saying that it infringes a principle. In this case the Commissioner 
of Wakfs is not a party in the legal sense of the term. So if the money 
goes to the wakf fund, I do not think that it will violate any financia) 
cuuion. It is not a case exactly on a par with the district boards and 
municipalities, liecause in such cases they prosecute people and reaUsn 
the fines. In this case the Commissioner of Wakfs is not strictly 
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gpfeitiiig a *'p»rty”. Therefore, I do not think that it w quite on a 
par with those cases in which it is held that it is wrong in principle. 
I certainly think that since Government is not thking any financial 
responsibility in the matter, they have no right to take away any fines 
v(liich are realised in connection with the Wakf Bill. Therefore, 1 
oppose the amendment. 


MaiHvi ABDUL CHANI CHOWDHURY: I also op}>ose the 
amendment. 


Tim Hoil’bla lift J* A. WOODHEAD: Sir, my appeanuKV in the 
House at this precise moment was not intentional; I came in quite 
accidentally. Sir, in spite of what Khan Bahadur Maulvi AeIxuI Haque 
and Khan Bahadur Maulvi M. A. Moiniii have said in voj^ard to the 
matter now under (‘onsideration an important que.stion of principle is 
involved. The principle is this, the l>ody or person which has the power 
to lodge a complaint against a jmmsoii in regartl to an offeinu* should 
not be financially interested in the fine imiKwed ; in other words, siu li 
tines should not form a part of the income of such Imdy or |»erson. It 
is a principle to which Government attaches considerable injportu»n‘e 
and that is w'hy Government have put forw'ard this amendment. It is 
wrong in principle that the fines imposed upon the complaint of the 
(V)mmis8ioner of Wakfs .should be credited to the \ralf fund. 


Maulvi TAMIZUOOIN KHAN: Sir, I beg to oppose this amemb 
merit. The argunient.s that oaie be advanced in opjxisition to this 
amendment have already been advanced by Khan Bahadur Maulvi 
Azizul Haque and Khan Bahadur Maulvi M. A. Momin and I have very 
little to add to them. I would only say. Sir, (hut so far as the fines 
under these clauses are concerned those w'ill lie more in the iiniure of 
civil court fines. I mav compare these to the damages payable under 
the Bengal Tenancy Act. In the case of suits under the Bengal 
Tenancy Act, these are instituted by the landlord, and it is the landlord 
who is given damages in <*ases in which he is entitled to the same. 
Therefore, I think n<» principle will l>e violated if the fines that will he 
realisable under this clause l>e given to the trahf fund, and even it 
there was some principle involved, a little violation of that principle 
wcmld not l>e such a serious thing as it is apprehended to he by the 
Government. And especially they should not object to this money 
going to the wokf fund as the Government have refused to take any 
financial responsibility. I can understand the position of (he Gowfn- 
ment in refusing to take any financial responsibility und^r present 
conditions, hut I do not understand the reason why the Government 
thmtld think of being aggrandising in this manner. 
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Mr. Wilkinson motion being out, a diyision was taken witk 

following result : — 

* 


AYES. 


an, Mr. AIM. 

•armui. tsMi ertitlMrl. 

•wt, Nr. t. M. 

Brnmkf, Mr. 4. M. 

•SMifttri. Kktfl laliftSBr Mnrfwl Natiar 
tafeMM. 

Shaaifeart, Dr. Jagaaira Shaa^ 

OaU, Mr. •. I. 

SSflay. Mr. N. D. A. 

rwajal^a N#a*Ma Naval K. A. M.. Kliaa 
Savaai, Mr. L. N. 

•iMaa. Ibf Naa'Ma Mr thara SliaaSar. 
ibaaaawl. IIm Haa*Ma AUmS| Naval Sakaiar 
Mr AkMkartai, af DIMaar. 

•Nakrlat, Mr. N. N. 

•laiMaf. Mr. D. 

Nats, Mr. N. P. 

Martla, Mr. 0. M. 


MlUir, Mr. S. S. 

MNIra, Saka Saral Skaaira. 

MalNM^ Mr. MakaaSa Nakary. 

Nag. NavaraaS N. A. 

NaalaiaSMa, Ika Naa'Ma Mr. Kkvata. 
Nay. taka Nataaira Narayaa. 

AaM. Ika Naa'Ma Mr. N. N. 

Nay, Ika Naa'Ma Mr Nljay fraMS Magk. 
Nay, Mr. laNaavar Magk. 

Nay, Mr. I. N. 

Nay SkaaSkari. Naka Naai SkaaSra. 
•akaaa, iaka lalya Klafcar. 
tartar, Nal Nakatar NakaN Makaa. 
laa, Mr. t. N. 

Tavaaat, Mr. H. P. V. 

WNkkMaa. Mr. N. N. 

WilHaaM, Mr. A. tat. 

Waaikaai, Ika Naa'Ma Mr. 4. A. 


NOES. 


AN, Maalvl Naaaaa. 

Saktk, Maalvl tyat MaJM. 

•aaarll, Mr. p. 

Okaatkari, Kkaa iakatar Maalvl AliaianaMaa. 
Ckaatkarl, Saka KItkarl Makaa. 

Okavtkary, Maalvl Aktal Nkaal. 

Okavtkary, NaN SaM AkMat. 
taaafll, Maalvl Nar Nakaiaa Kkaa. 

•kaaa, Dr. Aaialya Nalaa. 

Nagaa, Kkaa Sakaiar Maalvl Aalial. 

Nagaa, KaM laitatal. 

NtMta, Naval MaMMrraf. Kkaa Kakatar. 
NaiMla, Maalvl Makaaiaiai. 

Kkaa, Kkaa Nakatar Maalvl Maanaai AN. 
Ktoa, Nr. Naaaar Nakaiaa. 

Kkaa, Maalvl TaailaaiMa. 


MalN. Mr. N. 

Mtaila, Kkaa Nakatar Makaaiaiat Altai. 
Makkarli, Nal Nakatar talMi tkaatra. 
Makka gatka ya, Nal laklk tarat tkaatra. 
Qaaaaai, Maalvl Akal. 

Nakaaai, Mr. A. 

Nakaiaa. Mr. A. P. 

Nakaiaa, Mr. A. P. M. Altar-, 
fiakataa, Maalvl Aataiar. 

Nay, Mr. tkaaN tkakkaraavar. 

Nay ekavtkary, Naka taUak tkaatra. 
Nairt, Naka Naaaal. 
taatataNak. Maalvl Makaaiaiat. 
laaMt, Maalvl Aktaa. 
tkak, Maalvl Aktal NaaNt. 
talalaiaa, Maaivi MakaaiaMt. 


Ayes being mid Noes 32, the motion was carried. 


Thi Hon’bls Mr. KHWAJA NAZIMUDDIN: I beg to move that 
tor sub-clause ( J) of (dause 56, the following be substituted, uumely : — 

(3) The ttaftfs fund shall, subject 1o the provisions of sub-eection 
(2), be under the control of the Board.” 

The motion was put and agreed to. 

The motion that clause 56 as amended stand part of the Bill wns 
put and agreed to. 
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A'eif Cleu$e S6A. 

Tile Hoii*Me Mr. KHWAJA NAZIMUDDIN: 1 be^ to move that AppU 
after elause 56 the foliowinj? be inserted, namely: — 

• 56A. (I) The walcfs fund shall be applied to — 

(a) payment io the Local Government of cost of survey of iraJtf 
properties under section lA; 

(h) repayment of any loan incurred under seidion 55 and poymeut 
of the interest thereon ; 

(c) payment of the cost of audit of the uakfjt fund; 

(d) paj'’ment of the salary and allowances of the Commissioner and 

of any person appointed under section IH to act as Commis. 
sioner ; 

(c) payment of travellinjf allowances to the Commissioner, mem- 
bers, officers and servants of the Board under section 2dA; 

if) payment of the cost of the establishment employed by the 
Board; and 

(fj) payment (d all expenses incurreil by the (^mimissioner and 
the Board in the performance of the duties imjiosed, and 
the exercise of the powers conferred, by this Act. 

(2) If any balance remains after meeting the expemliture n*eferre«! 
to in 8ul)-section (/), the Board may use any portion of such balance 
for the preservation and protection of iralf property.” 

This is only to provide for the levy of wakf-iil^iUivUul . This 
subject has l>een di.HcusHed at length and I do not think any 

further siieech is necessary. 

The motion was put and agreed to. 

The motion that clause 56A stand part of the Bill was put and 
agreed to. 

Claute 57, 

The motion that clause 57 stand part of the Bill was put and 
•greed to. 


Clause 58, 

Thi Hoii*blt Mr. KHWAdA NAZIMUDDIN i 1 beg to move that 
after sub-clause (i) of clause 58, the following words and figures be 
added, namely: — 

^he auditor may, by written notice, require the ^rcSiciction 
before him of any document, or require the attendance before him cf 
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any person i^sponsible for the preparation of the account, to enable 
the auditor to obtain such information as he may consider necessary 
for the proper conduct of his audit.^' 

The motion was put and agreed to. 


Clause 68, 

The Hon’bla Mr. KHWAdA NAZIMUDDIN: I beg to move that 
to sub-clause (3) of clause 58, the following words be added, namely: — 

“The report shall also contain the name of any person who, in the 
opinion of the auditor, is responsible for such expenditure or failure 
and the auditor shall in eveiy' such case verify the amount of such 
expenditure or loss as due from such person.” 

The motion was put and agreed to. 

The motion that clause 58 as amended stand j)art of the Bill was 
put and agreed to. 


Clause 69. 

The motion that clause 59 stand part of t}»e Bill was put and 
agreed to. 


Clause (JO. 

TN Hon'bl. Mr. KHWAJA NAZlllUODIN: I Wg to move that 
in euWlause (/) of clause 60, in line 2, after the words and figures 
"under section 58, ' the following words and figures l)e inserted, 
namely : — 

0 

“unless such certificate is modified or cancelled by the Local Govern- 
ment by an order made under section 59 and eveiy sum due on a 
]nodifie<l certificate." 

The motion was put and agreed to. 

The motion that clause 60 as amendeil stand part of the Bill was 
put and agreed to. 

Mf. H. R, WILKINSON* My suggestion is that 264 be taken 
first. If that is carried, I think the members will be willing to 
withdraw all the intermediate amendments. It will cover them all. 

Mr. MitlOENTs 1 take it that the House agree to what 
Mr. Wilkinson saju. Yes, you may move item No. 264 at this stage 
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Ntw clause 6SA. 

Mr. H. R. WILKINSON: I beg to move that after daufie G5 the 
/ollowing clause shall be inserted, namely: — 

Notwithstanding anything eontaineil in the Code of Civil 
Procedure, 1908, Ube Local Government may make rules for the proce- 
dure to be followed in all suits or proceedings relating to any irakf or 
to any irakf property and not involving any claim by or against a 
stranger to the irahfJ' 

One of the objects of this Bill is to expedite and prevent delay 
in litigation. The Select Committee jiroposed a special procedure 
with tbis object, but it was felt that this was perhaps a roundabout 
way of securing the objec’t ; this amendment pniiKises to give the l^ocal 
Government lulc-making powers to lay down the prot'edure. 

Niwab MU8HARRUF HOSAIN, Khan Bahadur: Sir, some further 
explanation is necessarj’ to convince us that the Select Committee 
procedure is not in order. We do not know whether the disc:retion 
of Government will lie better than that of such a large number of 
people as sat on the Select Committee. Is there any special item in 
the procedure which the Government take exception to and for which 
the Government want to take away the whole power themselves F I 
want an explanation fnim the llon’ble Minister just to have an idea 
of the objei’t Government have in view. 

The Hofl'bla Mr. KMWAJA NAZIMUDDIN: The reason why this 
has lieeu suggested is this, that the Select Committee drafted these 
provisions for *'Wakf Tribunal* with a view to expedite the diaposal 
of cases in which the wakf estates are involved, but we find that the 
general opinion amongst the Mus.«<almans was not in favour of this 
and they thought that there was no special merit in the proposal put 
forward by the Select Committee, and we also were advised by our 
legal experts that the object with which these clauses had lieen pro- 
vided would not be served. Therefore, we thought it far better to 
omit them and try to have rule-making powers, if possible, to simplify 
the procedure so that we could give some relief to the litigants of 
uakf estates. With this object in view this amendment has been 
proposed, and I hope we will be able to give some substantial relief. 
Even if we find that under the existing lowers we cannot do so, it 
is possible to request the Government of India to legislate which may 
lielp us to give relief on the lines on which this amendment is based. 
If this amendment is passed, we will have a good case to go up to 
tl*f Gover^ent of India for an amending Bill. 

4Ciinii BMl^ MUBNI AZIZUL MAQUi: We have now ^me to 

a «^nge in which it seems to me that the whole Act could have been 
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conlbed intd two sections. One secti^ is that a Oommimixmisr will 
be appointed on Bs. 3,000 and another section by wMch the Local 
GoTernment makes atself self-empowered* It seems po me that the 
Government have put us in such a diificuit position that it is diffionlt 
to decide whether we should oppose or support it. « We find that 
several tribunals have been sugge 9 ted in one stage or another. Sir 
Zahid Swhrawatdy Committee suggested one tribunad, but it was not 
accepted. The Select Committee suggested one and it was not accepted. 
Government say ‘leave it to us to decide the question betweOn ourselves 
and the Government of India, who, although they reside thousands 
of miles away, will be able to settle the matter. ’’ I believe that the 
idea of simplifying the piocedure in far off from their minds. So far 
as the other factors are concerned, the Hon’ble Minister waa^^rong 
in his view|)oint that time had come when we must do something t6 
simplify matters. Yet when the Select Committee devised a method, 
no argument has Wn put forward as to why that has l»en found 
unsuitable. I c^uld have understood if we had the opinions of judicial ^ 
officers that that machiner>' is unsuitable. I might tell yon that |hat 
machinery was devised on the model of the salvage and marine cases,* 
and it was thought that if a special tribunal was created by judicial 
officers, things would certainly be expedited. I feel that apart from 
other factors it would have been well if Government would have dome 
forward with a scheme of their owm as to how* best the proc^e<lure 
could bo simplified. In its absentee all that is suggested is that the 
l^)cal Government will make rules for the prwedure to be followed 
in all suits or prfK*ee<lings relating to uny tral'f or to any irahf 
jtroperty. I do not see any reason for this. I think, therefore, 
Government should come forward with a scheme of their oHm. 

Kliiii iahadur MUHAMMAD ABDUL MOMIN; At the outset I 
should like to tell the House that I w'as never enamoured of the 
short-cut procedure which the Select Committee evolved jihteut the 
speiual tribunal and the assessors. In the Select Committee these 
proposals were passed, but at that time I thought and I thinly ^ven 
now that the ig^oceduie suggested in the Bill, which it is now proposfil*^ 
to omit, really does not in any way simplify the procedure to such 
qn extent that it will justify us in deviating from the ordinary proce- 
dfire of law. All that we need in icakf cases is that when the caae 
is only Iwtween persons interested and does not affect the stranger, the 
procedure should be as simple as possible. This can be provided by 
rules if the rules do not clash with the statutory laws. What was jr 
suggested in the Select Committee was that we shmdd have a speciaf 
tHlihnal and two assessors and with the help of those t|ro assessors 
the trial should take place. I do not see how it can be expadt^jClit 
such a‘ jimcedure would be simpler or would be much lem exp«i|ive 
than it is at present or if the cases were tried in thi usual way. I 
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thi^' Oat-so long as we cannof erohe • scheme which will materially 
, rei^ the ttm» and expenses of these litigations, it will not be proper 
to mterfere withithe ordinary law of the land. Therefore, personally 
I not opposed to the deletion of the provision of speoinl trihunal, 
would not object to accept the amendment before us. 

Mr. Wilkinson’s motion was then put and agreed to. 


^ Clauses 61 to 66, 

Mn M, Ra WILKINSON: I beg to move that the sub-heading 
*'Wakf Tribunal” before clause 61 lie omitted. 

I also move that clauses 61 to 6r> lie omitted. 

Tht^^otions were then put and agreed to. 

KIliil Baiiadur Mauivi AZIZUL HAQUE: (hi u iHiint of order, 
Sir, I that clauses (>1 to (iri have been deleted and instead of 
* that haVe got clause 65A. But in clause 66 we find there is a 
refeteiiee to clause 61 

Mfi PRESIDENT: Clause 66 is not a part of the Bill. You will 
recollecf that when the member in charge of the Bill moved that the 
BiU^Le taken into consideration he deliberately excluded clause 66 ns 
the necessary sanction had not been obtained to it. So that question 
does not arise, and we can at once take up clause 67. 

Clause 67. 

The Hoii*bla Mr. KHWAJA NAZIMUODIN: I beg to move thlA 
for clause 67 the following clause be substituted, namely: — 

“67. Where a decree for rent or any other relief claimed under 
or on behalf of a wahf is passed or such decree is executed by any 
court the decretal amount, if any, shall, if the wakf has not been 
enrolled ipfliider this Act or has not been exempted under section d 
from enrolment be paid into the court passing or executing the decree, 
as ill# case may be, and shall be kept in deposit by the court until 
lie %oaltf has been enrolled under this Act or has been exempteil from 
enrolment under section d.” 

Sir, the modification suggested is simply this, that the decretal 
amount will l>e deposited in court. The whole object of this clause 
is to enforce enrolment and it is a sort of penalty that unless they 
get themselves enrolled, they do not get their money. It is very 
Bfic^ssary, because the whole scheme of the Bill is based on enrolment; 
it is the vei^ basis of our future activities. 

' Ilmiill MUSHARRUF HOSAIN, Khan Bahidifr: May I ask the 

HmMe Minister whether if the vakf has not been enr^lc^, the 
mmtmlU will W able to realise the rent? 

14 " ' . ... 
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Tht Honnbto Mr. KHWA4A NAZtMUODIN: It will be diffienlt 

for him to realise it out of court. 

• 

Mstlivi TAMIZUDDIN KHANs 1 beg to move tbat in clause 67^ 
lines •] to 5, for the words “unless the icakf has been enrolled under 
<his Act or has been exempted under section 3 from enrolment /b tlfe 
words “unless an application for enrolment of the waif has been madcr 
under section 40 of this Act” be substituted. 

1 would only point out that so far as the amendment moved by 
the Hon’ble Minister is concerned, there seems to be one difficulty, 
lie has said that the decretal amount shall be deposited in court, if 
the wakf has not been enrolled under this Act. It may be that the 
mutwalh has aidually applied for enrolment. In the beginning there 
will be a rush of applications for enrolment and naturally a go^ deal 
of time will elapse before all the applications are examined and the 
wdhfs are pro]>erly enrolled. During that time pending the enrol- 
ment, there is no reason why the ilecretal amount should be kept in 
deposit in court. Tlierefore, if my amendment is accepted, I think 
the flitficulty will be obviated, because, as soon as an application has 
been made, the mutwaUi has done his part of the obligation and it 
remains for the Hoard to do theiis. So in such cases the money should 
not be kept in abeyance. 

The Hon'ble Mr. KHWAdA NAZIMUDDIN: It is diffitult for the 
court to know whether the vmtwalU has applied or not; that is the first 
difficulty. The second difficulty is that the mutwalh may just have 
made an application and not given particulars that are necessary. He 
can then file a statement before the court with pitMif of the fact 
copies of n^Mstered letters) tbat he has made the application and may 
get liis money while he has not done what he slouild do; it will take 
an unnecessarily long time to get the wakf enudled. 

Khan Bahadur Mauivi AZIZUL HAQUE: But section 5!<? is there. 

I think, Sir, the Hon’ble Minister would do well if he accepted 
Mauivi Tamiiuddin Khan’s amendment within his amendment^ 
that is quite feasible. 

Mr. PREBI DENTS In fact, Mauivi Tamizuddiu Khan’s amendment 
is an amendment to the Hon’ble Minister’s amendment. 

Khan Bahadur Mauivi AZIZUL HAQUE: What you are concerned ^ 
with is to see whether enrolment is actually made or not ; further than 
that you should not penalise. 

Mr. P'SItlOINT: Well, 1 do not know whetlysr the 
Minister IriU .accept it or not. ^ 
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mm Hm'M* Mr. KHWAM NAXIMUODIN: If that is*1be fceucral 
opilion of this House, I am prepai-ed to accept it. 


Mlttllvi 8YED MAJID BAK8HS May I sugjfest that instead of the 
u^r(^**if” we may put the word “unless’* 

The motion of^Maulvi Tamiziiddiu Khan was tlieu put and afjreed 
to 

The fbllowinj^ motion of the Hon ’hie Minister as amended by the 
motion of Maulvi Tamizuddin Khan was then put and agreed to. 

Where a decree for rent or any other relief ilaimed under or Dtipoiitol 

on behalf of a my/// is jiassed or such decree is executed bv anv court 

. . . * ‘ ftinount in 

the decretal amount, if any, shall, unless an application for enrolment Court in 

of the irw// has been made under section 40, or the irakf has been 
exempted from enrolment under section 4, be paid into the court 
passing or executing- the decree, as the case may be, and shall be kept 
in deposit by the court until an application for enrolment of the uakf 
has l>een made under section 40 or the wakf has been exempted from 
enrolment under section 3.’' 

The motion that clause tJ7 as amended and clause t»8 stand part of 
the Bill was put and aj^reed to. 


(la use 6*.9. 

Maulvi TAMIZUDDIN KHAN: I be^ to move that m clause (>0(7),^,^ 
line ‘7, after the words “as such,” the followin^^ be inserted, namely : 

“ex(‘ept a suit or pi of ceding lor the lecovery of rent or cess by or on 
1/ehaIf of the nmtiralh.” 

This clause deals witli giving of notice to the (Commissioner in 
every suit or puMeediiig. I think rent suits are very common and the 
nnitirdiU has to brin'g sue h suits ever>’ now and then. Therefore even 
il in the case cd rent suits such notice has to be given by the mulwalli, 
it will mean not only harassment to him, hut it will also entail a gm/d 
deal of expenditure. I think rent suits whic h are also auits for cesses 
should he excluded from the operation of this Bill. 

MmiIvi ABDUL CHANI CHOWDHURYs 1 accept the amendment, 

Sir. 

Mr* H. R* WILKIN80N: We suggest the omission of the words “or 
ce«Ha” 

Mai^i ABO|(L GHANi CHOWDHURYl I accept ihia fnrthar 
niuendineiit aUo, Sir. 
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The motfoD of Maulvi Tamieuddin Khan in the following amended 

form wan then put and agreed to; — 

Tliat in f'lause f/9(7), line 2, after the words “as such^’ the following 
be inserted, namely: — 

‘‘except a suit or proceeding for the recovery of rent by or on l&half 
of the mut train.'* ^ 

Rai Sahib AKSHOY KUMAR SEN: I beg to move that cHu&e 69(^) 
clause (>9(f5) be omitted. 

Sir, clause (i9(^) as jt stands contains a provision to the effect that 
a decree even if passed by the court shall be void if no notice under 
sub-section (1) were served upon the Commissioner. My objection as 
regards this clause is that by this clause the Commissioner has been 
given power of annulling a decree, should he apply to the court within 
one month from the date of his knowledge of such tlecree or suit. I 
think. Sir, this penal clause should not be inseiied when it is a decree 
passed by the court. As regards sub-section (o) there is a provision 
that if no notice under sub-clause (2) be given to the Commissioner at 
the time of the execution of the decree then the Commissioner from the 
date of his knowledge of the execution of the sale may apply for permis- 
eion to have the sale set aside. My submission is that, Sir, in such a 
case the plaintiff, say, a person who has got no interest in the vakfy 
j or a stranger, who is a landlord of a tenure belonging to a Muhammadan, 
ft he sues for rent, then he has not only to summon defendants, but he 
shall also have to issue u notice to the Commissioner. Then, again, 
the mut trail t is going to be given very very wide powers and there is a 
phrase to this effect in sub-section (/), namely that in every suit or 
proceeding in respect of any irakf property, etc. This confers very 
wide power on the mutwalli, for the words are '^mvttralit as such.” My 
submission is that in addition to serving a notice under sub-clause (1) 
that gentleman, the plaintiff, who may be a foreigner to the wahf, shall 
have to serve a notice under suWlau.se (2) also. But in the case of 
an amendment which has now been carried, we find that when a 
mvtiralli institutes a suit for rent as plaintiff, he shall be exempt from 
serving a notice upon the Commissioner, whereas in the case of others, 
namely, the stranger whose case I have referred to, he shall have to 
serve two notices. I do not know', Sir, why this sort of invidious dis- 
tinction should be made; it also involves cost. In connection with an 
earlier amendment it was taken into consideration that a muiwalU, 
suing for rent, which he has to do off and on, should be freed from 
this additional burden if he has to serve a notice upon the Commissioner 
also and on that ground the muftrailt wa.s exempted; and Government 
was also careful enough to exclude the cess because it affected them and 
they therefore got the word “cesses” excluded and they exempted the 
wuUodlli from giving notice under sub-clause ij) «f clause 69. But in 
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foro^grner he shall have to do this not only onee^but twice-- 
the time of instituting the suit under suinlause (/) and, 
secoftoly, at the time of the execution of the suit also. My submission 
is that considering all these facts and in view of the motion which was 
c4iTi|d before, these two clauses should be deleted. 

• 

Mr. M. S« SUHRAWARDYS These clauses are very necessary and 
important* Firstly, they provide the sanction in case the court does 
not give notices which are necessary and which the court is recjuired 
to give under sub-sections (/) and (2). In the sesond place, it would 
prevent the mutwaUi from disposing of the property collu^ively. Ma 
can very well call upon his landlord to file a suit against him for rent 
and have the property disposed of. I know of an instance where it 
is being alleged that a Commissioner of the Calcutta ('orporuti(»n who 
wanted to swallow up a particular uahf property caused the Caleutta 
Corporation to file a suit for taxes against that property and in the 
sale that ensued he j)urchased that property for a s<»ng. Instances of 
this nature cannot arise if these clauses are retained, They are 
absolutely essential for the preservation of the wahj pro[)erties. 

Khan Bahadur Mauivi AZIZUL HAQUE: 1 feel, Sir, that before 1 
speak anything aliout this amendment a few wor<ls are necessary from 
me. On this side of the benches we appreciate tlie perseverance ami 
efforts of niy friend Kai Sahib Aksh(»y Kumar Sen to improve the Hill, 
He began wuth the very first section and I believe we liave not yet seen 
the last. I think he is absolutely <(Uisis(en1 twhich probably is a 
great virtue in jxditicst, namely ]>e<‘ause he lui'* sugge^'ted the omission 
<»f every clause. * 

Mr. PRESIDENT: Hut you cannot also deny that he “omitted” 
himnelf altogether from the House. (Laughter A 

Khtn Bahadur Mauivi AZIZUL HAQUE: That also, Sir, is (piite 
consiatent with his nature. I feel that my friend has not appreciated 
the reason why the State has come in tf» pass this legisIatioi». It is 
a matter of religiou.s disposition, religious acts on the part of Muham- 
madans and Hindus to create a wakf or dehattar, and if the State 
intervenes or has intervened in the past by passing various laws, it is 
Hi the way of preserving the estates. I think it is well known to my 
friend that in Madras an Hindu Endowment Act was passed with a 
View to preserve the estates in a inauner in whic-h they were originally 
intended. This legislation is also a legislation of this nature, namely, 
to preserve the entity of the estates; and if it is ^u/^ested 
that by deleting these clauses it would in any way help, then 
1 could quite underitaiid it. On the other hand, what do these two 

■M itr 
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claniiies mean? They mean that some sanction is f?iveti under the law 
by which notice to the Commissioner of VV’akfs in any suit or proceewgs 
in respect of the wSf property is to be driven by the court at the instance 
of the party concerned. I think it is very well known that many 
transfers liuve been effected in the past which would never have b^n 
done, if thei” had lieen sonielKMly to look after the“|ireservatien of the 
estate. That is why it is ahsoliitely essential that Aese clauses should 
he retained for the preservation of irakf estates. The Time has come 
when the piihlic oii^^-ht to he awakened to see that no funds are wasted 
beyond what is absolutely necessary in the interests ol the estate. We 
feel, therefore, tliut there should he a provision that notice must be 
^iven to tlie ('oniinissioner, who should stand in the position of a man 
coTitrollinj^ lhe actions of the nmtirulli and wlio will see as to whether 
a suit is instituted in the best interests of the estate or not, and if you 
do not want to jfive noti<*e the hi.story of the last 150 years will be 
repeated. Therefore, we con.sider tliut it is absolutely essential that 
notice must he given. That is why these clauses and the other clauses 
are very e.ssential. We feel that it would he a backward step if, from 
a Bill of this nature, these clauses are deleted. I hope that my friends 
w'ili now understand the reasons why we are very much anxious for 
this provision, and I would urge upon them that instead of sympathy 
for these well-intent ioinMl purposes it would prove to he a real hindrance 
to the preservation of these tnikf estates, if these clauses are deleted. 

Dr. NARE8H CHANDRA SEN GUPTA: Mr. President. Sir, I do 
not want to say anything further in opposition to this amendment 
except that 1 am very much surprised that after having swallowed 
sub-clause ( 1 ) that a notice shall he giyyn, the hon’hlc mcinher is unable 
to re(‘«uu ile himself to suh-clau.ses c/f and (o) which only deal with the 
qnesti(m ot noicservice. Does he mean that it i> peremptory that a 
iM»ti(’e shall l)e given? Siipp»»ing even if a notice is n(»t given, I think 
it d(»es m*i matt*‘r much; hut I would suggest a <‘hange in the language. 
I'he present language is this; — 

“III the ahseiu'c of a notice under suh-idause {2) or sulwlause (5) the 
sale shall he void, if the roininissioner, within one month of his coming 
to know of the sale, applies in this behalf to the court, or other authority 
under whose order the sale was held.” I would like to jwint out to my 
frieml that if a verbal alteration is made it would perhaps be acceptable 
t«> him. In my opinion the language ought to he that the proceedings 
ought to be “declared” void because if the pnK'eedings ait* declared 
“void’' there is nothinfg for the court to do after the declaration had 
Wen made. If the intention is to avoid the deiTee as soon as the Com- 
miMtioner applies for it, then nothing further follows. If it is said to be 
a coiylitjon of the voidnnce of the dec'ree or onler, then I think the 
language should be amended so as to put in the word “declared’' before 
the word “void". 
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^Here the Council adjourned for 15 minutes.) 


(After adjournment.) 




The Hon’ble Mr. KHWAdA NAZIMUDDIN: Sir, Dr. Naresh 
vhaldra Sen Gui^ta has sujrgested a verbal alteration in clauses 69 (4) 
and (S) to add tlte word “declared'" before the word “void"* and I am 
prepared to accept it. 

Rai Sahib Akshay Kumar Sen'.s motions were then put and lost. 


Dr. NARE8H CHANDRA SEN CUPTA: Sir. 1 be^ to move that 
in clause 69, sub-clau.ses (4) and (d), before the word “void” the word 
“declared"’ be added. 

The motion was then put and aj^reed to. 

The motion that clause 69, as amended, stand part of the Bill was 
then put and ag^reed to. 


riause<i 70 nml 71. 

The motion that clauses 79 and 71 stand part of the Bill was theiw 
put and a^?reed to 


Chtnp 72. 

The motion that clause 7“ stand part of the Bill was put and ajrreed 
to. 


tint! HP 73. 

The Hoii’ble Mr. KHWA4A NAZIMUDDIN: Sir, 1 bcK’ to tnovi* 
that for clause 79. the followiiij? be substituted, namely: — 

“73. il) If, in the course itf proceedinifs under the Ijind Ac(juisition 
Act. 1H94, it a[»pears tf) the (Villector beff>re an award is made that any 
property under acquisition is intkf pro|>erty a notice of such acquisition 
hhall be serv“d by the Ctdlector (»n the CcmimisHioiier and further pro- 
ceedings shall be stayed to enable the ronimissi(»ner to ap[M»ar and plead 
a.s a party to the proceedings at any time within three months from 
the date of the ie<‘eipt of such notice. 

(2) Where the Commissioner has reason to believe that any property 
under acquisition is irakf projierty he may at any time liefore an award 
is made appear and plead as a party to the proceedings. 

(S) When the Ctmimissioner h8.s appeared under the provisions of 
sub-eectipn (/> or sub-«e<»tion i2) no order shall he jiassed under section 
81 or section 32 of the I^ind Acquisition Act, 1894, without* giVing an 
opportunity to the Commissioner to be heard.** 


PrtMtoed- 
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Sir, tills Ib only a precautiomiry maiksure to ensure that the vokj 
property is not dealt with under the LaiS Acquisition proceedings when 
due notice is given t« the Commissioner. 

The motion was then put and agreed to. 

Claunes 73, 74 and 73. ^ 

^ The motion that clauses 73, 74 and 75 do stand part of the Bill was 
then put and agreed to. 


Clause 76. 

The Hon’ble Mr. KHWAM NAZIMUDDIN: I bog to move that 
In clause 76 for the proposed proviso the following proviso be substitut- 
ed, namely: — 

“Providexl that this section shall not so far as it is inconsistent with 
the provisions of the Bengal Wakf Act, 1M34, apply to any mikf pro- 
perty in Bengal.” 

This amendment has been tabled only on account of a printing 
mistake. 

, The motion was then ))ut and agreed to. 

(luusex 76 ((intruded), 77 (md 7S. 

The motions that clauses 76 (as amended), 77 and 78 stand part of 
the Bill was then put and agreed to. 

Clauses 7S and 70. 

The motion that clauses 78 and 79 do stand part of the Bill was put 
and agreed to. 


Clause 80. 

Mr. H. R. WILKINfON: I beg to move that in clause 80 for 
proposed section 13 the following new section he substituted, namely: — 

, “13. The provisions of this Act shall not, so far as ihey are incon- 

liistent with the provisions of the Bengal Wakf Act, 1934, apply to any 
wakf property in Bengal.” 

This merely widens the present section. 

Tfit Hon'Mi Mr. KHWAJA NAZIMUDDIN: It alfe< ts a cliaage in 
clause 80. 

The motion was put and agreed to. 

The^molton that clause 80^ as amended, stand part oi the Bill wm 
put and agreed to. 
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JRkuw 81 . 

Mtulvi TAMiZUDDIN KHANS I beg to move that clause 81 be 
omitted. 

^ this clause seeks to repeal the Mussalmon Wakf Act of 1923. That 
Act so far as I khow is a dead letter. I do not know why it is sou|p|l^ 
to repeal that Act so far as it applies to Bengal. I think that Aot 
ought to stand as it is for whatever use cim he made of it. There is do 
necessity to repeal it. ^ 


Maulvi 8YED MAdID BAKSHs On u point of cuder, Sir. Thi| 
Mussalman Wakf Act is an Act of the Indian legislature. Would it be 
within the competency of this House to repeal that Act? 


PNBBIDENTs Ites. Is it not a fact that sanction has already 
been obtained in respect thereof? 


The Hofi’ble Mr. KHWAJA NAZIMUDOIN: From the sen ti mental 
point of view I am not in iavour of repealing this Act beeause I think 
Maulvi Abui Kasem did a signal service by fii^t introdticing hi.s Hill in 
the Assembly and getting it passed into law*. But I believe there would 
bs practical difficulties unless we have a short-notice amendment here 
saying that *‘so far as it is consistent’' or sijmething to that effect 
otherwise it is not possible. We must have the omission. Therefore, 
I suggest that this may he postponed and in the meantime Maulvi 
Tamizuddiii Khun might draft something suitable. 


Khan Bahadur Maulvi AZIZUL HAQUE; I l)elieve if this clause 
is deleted and put in 82 (c) which says: ‘'nothing in this .\ct or any 
repeal thereby shall affect any law not inconsistent with this Act,” we 
might put in that. So if it is siigge.sted that clause 81 should remain, 
then it might l)e that the Mussaltriuii Wakf Act in so far as it is imon-*^ 
sistent with the provisions of (his Act should he rqtealed. 


Mr. PRESIDENT. What will be the real effect? In it not going 
to be repealed? 


Khan, Bahadur Maulvi AZIZUL HAQUE s It neei! not be ie{>ealed. 
This Mussalman Wakf Act of 1923 gave certain powders to tfie Histrici 
Judges and also certain other machineries were devised. 
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Mr* PRESIDENT* Wa» it considered by the Select Committee P 


Khan Bahadur Mauivi AZIZUL HAQUE; The Select Committee 
did consider il. lint in view of the manner in which we have change^ 
it, it has taken a different shape liecauae we are not taking away any^ 
right from the civil courts. * 


Mr. H. 8. 8UHRAWARDY! If I may be presumed to say so, I 
think the MuHsalman Wukf Act of 192*1 ought to be repealed. Under 
this Act the mutwalH has certain liabilities and one of these liabilities 
is that he has to file six monthly accounts in the district court. Now if 
ii is not repealed, that liability will still remain on him while he wjH 
have to conform to the otlier liabilities imposed upon him under this 
Act. Therefore, it is essential that we should not have l(X> many liabi- 
lities imrtoMcd on his shoulders and this Act should be repealed. 


Mr, PRE8IDENT: In my opinion, it is going to be repealed, but 
1 lonve it to the Hon’ble Minister to deride his coui'se. 


Mauivi ABDUL GHANI CHOWDHURY: I oppose the amend- 
ment. The clause us it stands is all right. 


Mr, PRE8IDENT: Was any legal sjpinion taken? 


The Hon'bla Mr. KHWAJA NAZIMUDDIN: I think so. It ought 
t<i he re[H*ale(l. 1 liuve changed my mind after hearing Miv Suhrawardy, 
and 1 think it ought to be repealed. 


Dr. NARE8H CHANDRA BEN GUPTA: If that is not repealed, 
it will create a conflict of jurisdiction, because most of the provisions 
have been incorimruted in this Act and powers are given to the Board 
which were given to the District Judge. So in many cases conflict of 
jurisdiction will arise. 


^KHmi Bahadur MUHAMMAD ABDUL MOMIN: I think it will be 
dangeryus^if the Act of 192^ is enforced when this Act has been p>assed. 
The present Bill is a self-contained Bill in which all the necessary pro- 
visions have been embodied. If we also repeal the Act of 1923 and 
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iilKfe the court withotit jurisdiction, it will only lead i& complication s 
without any benefit. As a matter of fact, it is unnacessary liecause there 
is nothing in the Act of 1928 which is not embodied in this Act in a 
more improved and more enlarged manner. I think that, sentiment or 
lUO^sentiment, the Act of 1928 so far as it relates to Bengal should be 
repealed and this self-contained Act alone should l>e allowed to stand. 

Mailivi ABUL QUA8EM: There is absolutely no jiistinration for 
the retention of the Act of 1923. After reading the provisions of this* 
Bill. I do not think that for seutimenlal reasons we ‘thould allow the Act 
to remain simply because it was initiated by a worthy member of Bengal. 

The motion was put and lost. 

4 ' "" 

The question that clause 81 stand part of the Bill was put and agreed 
lo. 


Clause S2, 

Mauivi TAMIZUDDIN KHAN: I l>eg to move that clause 82 Ite 
omitted. 

I move it not with a view' to press that the whole clause he omitte<i 
but with a view' to draw the attention of (he Uon’ble Minister a^* to 
whether clause (c) should be omitted and whether n -h<»rt-no! ice amend- 
ment to that effect should be iii<»Vvol. (’lause (r) speaks of “anything 
done or suffered before the conynencement of this Act.” I <lo not nndei- 
stand wliut this means. The nntftraJh under the present legislation will 
l>e ie({uired to submit accounts for three years. If tliis clause stands as 
it is, theie will 1 m* difficulty so fai as (bis is concerned. Si:pjMirte the 
wutiralh misappropriates Ks. -i.tMttt a day hefoie this AH is passe<l, then 
if this clause stand.s there wmibl be difficulty in bringing Itiiii to justice. 
It seems to me tliat sub-clause (r) is meaiiingle.s^ inid it ‘-bould Iw 
omitted. 


Dl^ NARESH CHANDRA SEN GUPTA: 1 do not see if we say 

* ‘anything under this Act” it will not affect the validity of anything 
done. 


Mr, SARAT KUMAR ROY: Sir, I rise to oj)|»ose this motmn. 
This saying clause is an essential feature of the Bill as framed h/ tli# 
Select Committee and aims at preserving the existing rights of people^ 
•pecialfy of those who are strangers to the waJcf, 
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In ft|nt» of whAi I Jieard from the' in support of his 

contsntion for deletfpn of tl^ saving clause, not convinced in the 
lei^; and I fail to understaaS why a piece^^^j^elation, the object of 
wldfh is to make provision for better adniin^ration of ttakf property, 
be made available for disturbing the right, title inter^st,^ 
of people already acquired by them under the existing &w. 

t 

^ Unless the mover can establish that these rights were acquired under 
( ircumstances wholly unwarrantable in point of equity and that it is 
'"highly inequitable to allow their enjoyment in future, he cannot justify 
his contention for disturbing them by the deletion of this saving clauMik 

I therefore oppose this motion. 


Nawab MU8HARRUF H08AIN, Khan Bahadur: The moment 
^ llr. Sarat Kumar Roy has objec ted to' it, we have begun to suspec^ 
^ 1 thought it tcj Ih* a harmless proposition, but after bearing Mr. Roy 
as well as Mr. Tninizuddin, I think — I may be wrong subject to cor- 
fection — , it involves a lot of wahf properties which have quite recently 
Wn lost and which may be recovered if an attempt is made by the 
proper authority to recover them. If that is what is )>eing prevented 
to be done by this clause I deplore it. If really speaking it dpes any 
barm to a Jot of u'nkf properties which have ([uite rece/jtly been lost 
and cun be recovered under this Act, then 1 think that ])ait of the clause, 
at least that sub-clause (c), should be omitted. I leave it to tiu' llon’ble 
Minister to decide: he has actualy studied tin* whole tiling. 


Mr. 8. M. B08E: Ido not agiee w’ith my friend Mr. Roy in what 
he says about clause 82. I opjw'te this amendment on the ground that 
pudinarily uo law is retrospective. I l>elieve that similar sections are 
tal)® found in every’ Act, and I do not understand why there should not 
1»^ this safeguard in this Act also. I therefore oppose the amorj^gl^nt. 

A ' 

Khan Baliadur Mtuivi AZiZUL HAQUE: Ry this time we feeimliiat 

so far as clause \r) is concerned, it does not convey any meaning unless 
it is intended to mean that wdmtever might have Wen done ’by the 
Htuliraf/t is validated, because it is laid down that nothing Act 

or any repeal effected thereby shall affet‘t anything done fir suffered 
before the commencement of this Act. I think any stranger might think 
that any act which the A’an' might have done is validated by this Act. 
On the other hand, it might bring the rm/tvalU within this plea that he 
be bound to account for his deeds for three years i)^ause that 
Is with reference to the thing which was committed before the com- 
tiiencem^i|^of tKis Act. Anything which has not been lawfuB^ done 
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a^d,I> think, cod^^Ihin the pamew- of'thi# Act. ^ 'f«r u Mr 

wiVotected %y cl»u*i 

♦ A- A ? jnrnmd befote the conuneBceililfct 

of thi8 Act, It «11 not U affectcl. Thu., he ha. no prieTance. gSat 

1* ** it i» not only with respeot to a UrtiA, 

bnrit mi^t be interpreted in re.pei-t to a muUralU also. Therd^ 

I think that anything: which has not been lawfully done before the* 
coramencement of the Art should come within the purview of ling Act. 


.¥vV 


The Hon*ble Mr. KHWAJA NAZIMUDDIN: I may assure the 
Kuinur Sahib that po far as this Bill is ronrerned. it does not in any 
way affe(‘t the ri^jhts and privileKes of the stran^r^.j.,^ 
omission of this clause will not affect them. Hut still, as the Khan 
^aliadur has said, the retention of clauses {a) and ih) shall certaiii|j(w * 
give all (he piotection that the Kumar Snhih wants. I feel that there 
is some point in the desire to omit clans? (c). \ am not absolutely 
certain, hut I have an idea that so far as the proviso to section 1*1) 
concerned, it might conflict with clause (c), that is to say, you cannot 
give thg mvtwaUt a carte blanche. Mr. Bose has saiil that he iloes not 
want an/ ieln)spective effect to be given to this Act, Imt so fur as (hut 
js concerned certainly the Commissioner of Wakfs may not call for any 
explanation for any and everv^ action that happeneii Iiefore the Act 
was passed; only those things that have been legally done cannot \m 
)taken to task. But if certain things have lieen illegally done, th#ii 
we har# provided that only for three years nc'couiit can la* (‘ailed for. 

If the Mouse agrees to have a shortmotice amendment omitting cIuuimi 
( c), then I think we will not Wave any objection. 


Mu H. S. SUHRAWARDYS W^ill it not he better if trov'ernmeiltf 
confVlk^eir legal advisers and put up a revised c luuse before thi 
House? As an example I give you (he case of n certain mutwalli^ wh<|% 
has embesszled Rs. 4,000. The wakf property is at present under tw 
coiitiil of the Official Receiver who does not like to file any suit against 
the mutxcalh. Those interested in (he tcahf have no doubt whatsoever 
that ih^mutwalli has misappropriated the amount. Now, what will 
be tha 'S^ of the inclusion of clause (c)? Would it mean that th# 
Commissioiiar will he unable to proceed against that muUcalli lor ^ 
removal or take steps for the preservation of the wakf merely because ' 
he has misappropriated before the passing of the Act. The clause 
says that nothing in this Act shall affect anything done or suffered 
before the wmmencement of the Act: will it mean that ^oiinoii.»#*^ 
sioner and tlie Board can only take notice of the mvtwalh' $ action com- 
mitted igftercMie commen cement of the Act? I do not thii^hat we ** 
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are (^ing to finish Bill to-night and I angjwat that OAwrnment 
should, if possiblof c‘on«uli their legal office let us know to-^ 

IllbiTOW. 

Maulvi Tamizuddin Ehan’s amendment was ^en and lost. 

The motion that clause 82 stand part of the Bill was then ^ut andf 
agreed to. * 


AVic clause 82A. 

Maulvi ABUL QUA8EM: 1 heg to mow that after sectioa^, the 
following section he added, namely: — 

“82 A. All actions taken and all things done under the fottowj^g ^ 
Acts and all notifications issued and orders made in pursuance of the 
following Acts shall he deemed to have been validly taken, don#, issued 
and made: — 

{%) Ilegulation XIX of 1810. 

(ft) Act XX of 1803 — The Keligious Endowments Act, 1863. 

(Hi) Act VI of 18110 — Charitable Endowments Act, 1890. _ 

Hr) Act V of 1908 — Civil Procedure Code, 1908, sections 92 and 93. 

(r) Act XIV of 1920 — Charitable and Religious Tnists Act^^l920. 

(W) Act Xlill of 1923 — Mussulman Wakf Act, 1923.’’ 


Sir, I may tell the House at once t^iat this amendment of mine is 
4aken almost verbatim fitun the Bill of tlie expert committee preaid^ 
over by Sir Zahid Suhrawardy. They recommended in their wisdom 
that some such clause should b? emboilied in the Bill. I do not know 
what considerations guided the Select Committee in omitting this 
provision. In my humble opinion I feel that this should be embodied 
ill this Act, It is necessary, reasonable and logical, and I commend 
li to the accept«ju;e of the House. 


^Or. MAREBH CHANDRA BEN CUPTA: I think that ^ in the 
Beltct Committee omitted this clause, because it is covered by the 
V l^visions of the Bengal General Clauses Act, 1897. 


: Tilt HtR’bit Mr. KHWAJA NAZIMUDDIN: Goveriii^ unfor- 

^Iwftately lyive to oppose this amendment. The reason m thd^ accord- 
fftgf'to^the Bill drafted by the Zahid Suhrawardy Conuuittte this 
proviso was relevant, but as the whole thing has b^n -lunjij, it is 



iH.]* Krosr-OFFiciAL Biu«. m 

pooiPlft for UB to accept it. Over and abov^that we have the 
aii^rity of Dr. ){arefch Chandra Sen Gnpta that tlvls is not necessary 
as it is covered by the Bengal General Clauses ^ct! Therefore, we 
think that Gk)veraiaent, have got to oppose it and iTis not possilde for 
^ to acoept the amendment. 

Maulvi Abul Quasem’s motion was then put and lost. 

Clause S3, 

Hofi’bla Mr. KHWAJA NAZIMUDDIN: I hog to that 
m sukp^use (2) of clause 83, b.^fore sub-clause (a), the following suh- 
^auses M inserted, namely: — 

^ iXjW manner in which the net available income of a waif shall 
be determined ; 

... 

(ioo) the exemption of wakfs under section 3.’* 

I al^ move that for sub-clause (a) of clause Si](2) (he following sub- 
clause be substituted, namely: — 

the delegation of powers by (he ('ommissioner to rommis- 
sioners of Divisions, to rollectors and to other persons. 

Si^ as far as the fii*st amendment is concerned, it is necessitated 
because of the change from the gross to the net income and it is lietier 
that it should lie prescrilied by niles. 

As far as am.uidinent No. is coiicenieil, tliis has been moved 
merely to provide for delegutien to other persons liecause us you are 
8 ware* that Government have reserved the power that only in cases" 
where they think proper, they will give sanction to the em]doyment ,of 
Goy^rnment servants. Therefore, it is necessary that the right of dele- 
gafton to other persons should al.so exist, liecausc in places where we 
cannot employ Commissioners of Divisions and Collei'tors, we may have 
to em|iloy the seiwices of other persoii.s, so that if Government totally 
refus^^ give us the services of (iovernni4»nt servants it may l>e jK)S.Hihle 
to have any other non-official agenc>' to take uj> the work in the 
mufassdi^mii thus decrease the exj)enHes to In* incurred, if the ('omnns- 
sioner has to go personally to all th.? distric ts of Bengal. I hope tile 
Hous^vrjjil accept these two amendments. 

^*Tb#1lllt>tions were put and agreed to. 

Mr. WILKINiON: I beg to move that in sub-clause (?i) 

of clause^^J?) the figures “63^' be omitted. ^ < 

I als^ i|U>ve that in sub-clause (h) of clause 83(2) after^tVe figttrett 
'W'' be added. 
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I also move that |ii sub-clause (t) of clause 83(2), in lin#'S(f for the 
figures and words , “section 64,“ the word, figures ^d letter “section 
65A“ be substituted^ 

I also move that sub-clause (j) of clause 83(2) be omitted. 

I also move that in clause 83(2), after sub-clause (;), the folloiring 
be inserted, namely: — 

**(k) the service of notices and requisition under 8ection*"87.*' 

The motions were put and agreed to. 

The motion that clause 83 as amended and clause 84 stand pi||^ol 
the Bill was then put and agreed to. 


Adjournment 

The Council was then adjourned till 3 p.m. on Friday, |lll*j23rd 
February, 1934, at the Council House, Calcutta. 



f’ ' 

Pro^nHingi of the Bengal Legislative Council atsenbled under 
‘ ' the provisions of the Government of India Act. 

ifc Council met in the Council Chamber in the Council House. 
Calcutta, on FridUy, the 2.‘lrd February, 1934, at 3 p.m. 

Prsssnt: 


Ml*. President (the Hon’ble Raja Sir Manmatha Nath Ray 
Cta*UD«inu, KT., of Santosh), in the Chair, the four Hon’ble Members 
olthe Executive Council, the three Hon’ble Ministers, and 95 nominated 
a|id elected members. 


Oath or aflirfiiatioii. 

The following member made an oath or affirmation of his allegiance 
to the Crown : — 

Surgeon-General D. Goil. 


STARRED QUESTIONS 

(to which oral answers were g ive n) 

Distress in the Shyamnagar thana of tho Satfchira subdivision. 

•V, Maulvi ABUL QUASdM: (a) I,, the Hon’ble Memlier m 
ohaiire the Revenue DefKirtment aware — - 

(i) that famine cunditiuiirt are prevailing in the Shyamnagar tJutna 
of the Salkhiva subdivision of the Khulna dii^tiiet; and 

(it) that the district board of Khulna has been compelled to start 
relief works!** 

(h) What are the causes which are responsible for the said condi- 
tionsP 

(c) Whnl are the measures that have been taken and are going to be 
taken by Government to deal with the situation ? 

(d) What assistance are Government going to render to the distnci 
board of Khulna in its efforts to give relief to the distressed people P 

MEMSER in ehtrgo of REVENUE DEPARTMENT (thf HofPblo 
% Ghaiu Chimd i | Dhoot): (a)(f) No. but there was some distress 
among the lab<p^ clams. 
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(it) The district board gave relief by taking up road repairs in this 
area. ^ 

(b) Does not arise. 

(c) Agricultural loans amounting to Rs. 4,500 have been distributed 
in this area. The situation is being watched by the local officers. 

id) This will be considered by (Government only if application for 
such assistance is made by the district board. 

Maulvi ABUL QUA8EM; AVilh reference to wiU the 

Hon’ble Member be pleased to state what were the causes of the distress 
among the labouring <‘lasses and whether he includes the peasantry 
among them.^ 

The Hofl’Me Sir CHARU CHUNDER CHOSE: No information is 
available so far as the exact cause of the distress is concerned. The 
peasantry are not included among the labouring classes. 

Mauivi SYED MAJID BAKSH: Will the Hoirble Member be 
pleased to state the diftereiice between the expressions ‘'famine’’ and 
“some distress”.^ 

Th« Hofi’ble Sir CHARU CHUNDER CHOSE: The distinction 
between “famine” and “some distress” is one of degree; so there is 
considerable diflference between “famine” and “some distres.s.” 

Mr. SHANTI SHEKHARESWAR RAY: Ls the Hon ble Member 
aware whether there is an officer for hniking after ibe grievances of 
lahoiirers Y 

TN Hon’bla Sir CHARU CHUNDER CHOSE: I must ask notice 
of that question. 

MaiHvi SYED MAJID BAKSH: Will the Hoirble Member be 
plea.siMi to let us know if the distress in the present case is on the border 
line of famine? 

Tha Hon’ble Sir CHARU CHUNDER CHOSE: No. 

Mr. NARENDRA KUMAR BASU: Will the Hon hie Member be 
pleased to stale whether there is any distress among the peasantry 
there? 

TbO Hon^blo Sir CHARU CHUNDER CHOSE: I should Hke Jo 
have notice of that question 
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Br. NARESH CHAMDRA SEN GUPTA: Will tbe Hon hie Member 
bo pleased to state if famine has ceased to exist ever since Famine Code 
^•Aiied it? 

^ reply was driven.) 

Mr. P. BANERdI: If the Government have no infonuation about 
the distress in question, will the Ilon’ble Member be pleased state 
what actuated Government to grunt agricultural loan of Ks. 4,5(M)? 

The Hon^ble Sir CHARU CHUNDER CHOSE: There was some 
distress at the time when loans were granted, but it is not known 
whether the distress is still in existence. 

Mr. SHANTI SHEKHARESWAR RAY: With reference to 
answer (c), might I inquire whether Government have received any 
report from the local officers? 

The Hofi’hie Sir CHARU CHUNDER CHOSC: Yes. 

Mr. P. BANERdi: If it is a fact that the distress is not existing, 
wdl the Hon’ble Member be pleased to state why Government propose 
that further assistance will be gi\en on application by tbe district 
board? 

Tht Hon^We Sir CHARU CHUNDER CHOSE: We do not say 

that the distress is not existing. 

Mr. P. BANERdI: It I hft\e understood the Hon'ble Member 
correctl>, he seemed to liavi* saut that tbe distress was not existing at 
present. 

Th. Hon’M. Sir CHARU CHUNDER CHOSE: Wlmt I miid war 

that Ooverniiient had no intoniiutioii us to whether the distresg wa» 
still in existenee. 

Mr. NARENORA KUMAR BASU: In (b) the questioner Iim 
asked tbe causes which are responsible for the said conditions. Will 
the Hon’ble Member be pleased to say what are those conditions? 

Tht Hoh’hte Sir CHARU CHUNDER CHOtE: 1 think I have 
made it clear that famine conditions do not exist. 

Mr. SHANTI SHEKHARESWAR RAY I With reference to (c), will 
the Hon'ble Member l)e pleased to state whether any report h§a yet 
been received from local officers? 

(No reply was grivcn.) 
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ChoU Chanua Taluk No. 22914 in Ctiittagong. 

•86. Haji BAOl AHMED CHOWDHURY: (a) Is the Hon’ble 

Menjf)er in charge of the Revenue I>epartineiit aware — 

(1) that the Government inquired of Babu Jogesh Chandra 'Roy, 
zemiiular of Chittagong, through letter No. 7780, dated the 
7th October, 1938, almut the amount of rents and cess 
realised from his tenants of taluk No. 22814 named Chota 
Chanua ; 

in) that the yearly revenue of the said taluk is Rs. 8,974; 

iih) that the cess of the said taluk is Rs. 1,440-5-G; and 

(fr) that it was j)iirchuse(l by the Government on 3rd July, 1933, 
for Re. 1 ? * 

(h) If the answer to (a) is in the affirmative, — 

(i) what wa.s the answer received by the Government from Babu 

Jogesh Chandra Roy; 

(ii) what was the amount of rents and cess r(‘ali8ed in B.S. 1337, 

1338 and 1339; 

(Hi) how much of the realised amount was paid to the Government 
in those years; and 

(/r) how much money was borrowed by Jogesh Balm for paying off 
the surplus revenue to the Government? 

(c) Will the Ilon’ble MemWr Ik* pleased to state whether the area 
after it was purchased by the Government has been devastated by saline 
water for want nf juoper emljankmentC? 

(d) What is the estimate of exi)enses to l^e incurred by the Goveni- 
ment for the embankment of the above area in everj' year? 

(c) What is the amount of money given to Jogesh Babu during the 
revisional survey? 

(/) What w’as the iwrcentage of actual profit to Jogesh Babu in the 
above taluk? 

Secretary to Government, Revenue Department (Mr. Martin) rose 
to reply. (A member: “Sir, why is not the Member in charge of the 
Department replying to this question, seeing he is present?’*) 

Mr. 0. M. MARTIN: Sir, may 1 with your permission read out the 
answer to this question? I have got the Hon’ble Member's permission. 

Mr. PRESIDENT: I have no objection. 

Mr. 0. M. MARTIN: (<t)(«) The Collector wrote for the infonna- 
fion because he had to Uike possession of the purchased taluL 

(ii), (m) and (tv) Yes. 
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(t) (i) und (u) According to the figures supplied hy the* tainhd^r 
wldcli have not yet been checked the collections were — 



Rent 

Ce^ 

CoUeC- 


demand. 

demand. 

tions. 


Rs. 

R«. 

R«. 

1337 

. . 13,902 

1.051 

5,691 

1338 . . • 

. . 13,902 

1,051 

5,286 

1339 

. . 13,902 

1,051 

4,066 




15,033 


Rent. 

Cese. 

Total. 


Re. 

Re. 

Rs. 

1337 

6,741 

374 

6,115 

1338 

2,605 


2,605 

1339 

. . 16,367 

1.132 

16.499 




25,219 


The amount paid exceeds the amounts alleged to have been realised 
from tenants by over Rs. 10,000. (There would. ln)wever, be scuno 
profits from 12‘7d acres of khas lands, cultivated with rice.^ 

(tV) This is not known to (loverninent. 

(c) The (loverninent embaiikineiils did not give "way at any jsunt 
in this area. The embankments maintained by the tenants were 
slightly damaged causing a loss of paddy in a few drones of lands. This 
was due to the tenants not taking proi)er care of their (Uiibankments. 

{(i) R.s. 1,000 per annum. 

(c) and (/) The talnkdar was given an allowance at HO per rent, of 
the total assets of the ta/uA\ (jfovernraent undertaking to maintain the 
embankments. This works out to Rs. H, 840-5 a year on an asset of 
Bs. 12,820-6. 

Babu HEM CHANDRA ROY CHOUDHURI: Will the StHtdary 
be pleased to state whether the frrh/k rcterrecl to has been resettb‘d!^ 

Mr. 0. M. MARTIN: 1 must ask for notice of that i|Ue»tion. 

Haji Badi Ahmed Chowdhury asked a supplementary (piestion in 
Bengali. 

Mr. 0. M. MARTIN* I should like to have notic'c of that (ptestion. 

Workm in faotorim in and about Cardan Raaoh. 

••7. Or. NAREAH CHANDRA SEN CUFTA: in) Has U/ atten- 
tion of the Hon’bie Member in charge of the (’oiiimen/e Department 
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bMB dratm *to the deplorable condition of workers in the various 
factories in and about Garden Beach, notably in the workshop of the 
B. S. N. Company, owin^ to drastic reductions in the eamingfs of 
workers there? 

(b) Js the Hon’ble Member aware that the discontent among workers 

has Wn so intense that a breach of the peace was at one time seriously 
apprehended? * 

(c) Is the Hon’ble Member also aware that the union of workers 
approached the authorities of the workshop to discuss the situation, 
but Messrs, MvNeil & Co. refused to discuss matters with the Union? 

(d) Is the Hon’ble Memb<»r aware that a tense situation has been 
created in the workshop of the R. R. N. Com}>any at Garden Reach? 

(e) If HO, do the (iovernment contemplate taking any steps in the 
matter? 

MEMBER in charge of COMMERCE DEPARTMENT (the Hon’ble 
Mr. J. A. Woodhead): (a) and (h) No. 

(c) A newspa|>er rejxjrt to thi.s effect was seen. 

(d) and (c) Governn»ent have no information that such a situation 
exists, and they do not contemplate taking any steps in the matter. 

Mauivi ABDUL KARIMS Mill (he Hou'ble MemlKM' be pleased to 
state whether Government propose to inquire if the conditiou of the 
workers is nudly deplorable? 

Thi Hon’ble Mr. d. A. WOODHEAD; No, Sir. 

Dr. NARE8H CHANDRA BEN CUPTA; With reference to 
answer (u). do I understand tlmt (ioverunient deny that the condition 
of the workers is deplorabb* or that they liave no information 

The Hotl*IMa Mr. d. A. WOODHEAD; No, Sir. I said that the 
attention of the Commerce Department had not l)een drawn to their 
deplorable condition. 

Dr. NARESH CHANDRA SEN CUPTA: Mith reference to (6), 
is the Hon’ble Member aware of the police action wliich has l)een taken 
against a number of labourers in (hat area. 

The Hofi'hle Mr. d. A. WOODHEAD: No, Sir. 

Dr. NARESH CHANDRA SEN GUPTA: Ha.s the Hon’ble Member 
made any inquiries into the matter? 

The Mhn’bl# Mr« dk A. WOODHEAD: Not knowing, I could not 
make any inquiriea. 
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ar. NAREtH CHANDRA SEN QUPTAi Er»B after th» queationa 
wtt* leatP 

Tl» Mr. 4 . A. WOOOHEAO: No, Sir.‘ 

BANERJI: Will he be pleased to make inquiries from the 
Hon’ble Member ii! charge of Police? 

The Hon’ble Mr# J* At WOOOHEAO* That is a request for action. 
What is the object of the inquiry which the member wishes me to make? 

ttfa Pa BANERdI: As rejrards the information that police action 
has been taken and the Hon’ble Member is sitting close by. 

Th® Hofl’bl# Mr. J. A. WOOOHEAO: The members apparently 
know that police action has been taken. 


UNSTARRED QUESTIONS 

(antwers to which wore laid on the table) 

Lioense fee from oertiin rioa mills ttvorking within munioifNN trits. 

40. Balm BATYA KINKAR BAHAMA: (a) Is the Ilon’ble Minis- 
ter in fdiarge of the Loc'al Self-Government Department awai*e — 

(t) that rice mills working within municipal areuA are made to 
pay a license fee by some (»f the munici|iulities but some 
others do not make any such demand ; 

(it) that rice mills situattHl outside municiiHil areas are not 
reipiired to meet any such demand ; 

(tii) that the license fee realized from rice mills is over and above 
the municipal rates for which the mill buildings ai-e assessed; 
and 

(iv) that the license fees n'aliztnl by muni<*ipalities from rice mills 
situated within their ambits are not unifonn all over the 
province, in some it btdng Us. 10 and in others Rs. 90? 

(6) If the answers to f/r) ai-e in the affirmative, will the Hon'ble 
Minister be pleased to state whether the Government are considering 
the desirability of taking steiw to remove the anomaly f 

(r) Is the Hon'hle Minisit»r aware of the present hardship under 
which the rice mill industry' is suffering? 

MINIEtER to tkut0 LOCAL SELF-OOVERNMENT DEPART. 
MBNT (tlw Sir Rilay PnnMi Ctogli Ray): («W«) Ym. 
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(w) A ifk not exceeding E«. 100 a year may be levied for the twe 
of any place as a rice mill in any union to which section 34 of the 
Bengal Village iSelf-Govemment Act has been extended, 

(ni) Yes. 

(iv) They differ according to local conditions, being fixed, nnder 
section 370 (1) of the Municiptd Act, by the municipal commissioners 
with the approval of Government. 

(h) No steps are proposed by Government. 

(c) Yes. 

Sale of estates for arrears of Covemmeiit revenusb 

41. Babu SUK LAL NAG. (a) Will the Hon’ble Member in charge 
of the Revenue Department be jileased to lay on the table a statement 
showing for the Khulna district — 

(i) the numlH'r of estates put up for sale for anears of Government 
revenue during the year 1033 as also in 1030; 

(fV) the numlK'r of certificate cases instituted for the realisation 
of arrears of cesses during the same jx^riod ; and 

(i/’O what was the i(«id cess demand in 10*20-30 and also in the 
current financial year? 

(h) Is the ITon’ble MemWr aware that during the current cess 
valuation the cess demand has in some cases lK*en enhanced by more 
than 40 per refit. ? 

(c) Upon what standard is the jmnual valuation of Uias lands 
based P 

Tim Hon’Me Sir CHARU CHUNDER CHOSE: (a) (t) 76 in 1930; 
281 in 1933, 

(n) 1033-34 (ui> to llth Januaiy, 1034>— 1,526; 1030-31—2,017. 
Figures for the calendar years are not readily available, 

(ill) 1920-30— Rs. 3,88,012-7-10; 1033-34— Re. 6,23,635-6-4. 

{h) Yes, 

(r) The annual valuation of khtu lands is based on the total rent 
which is derived from them from the persons in possession whether 
cultivating raipaU or not. Thus the income derived from a hM is 
the basis of the valuation of the land on which it stands. When 
actual profits are known, lands cultivated by the landlords or their 
servants can be assessed on the same basis. For lands cultivated 
haegadart the money value of the landlord's share of the crop o*l» 
culat^d dn an average of the three years next preceding the revalnatimi 
is the annual value. If hha$ lands are cultnrable but not cultivatad,* 
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tlA'a&nual value is the rent they would be expected to faring in on the 
amtSk^e of the rents paid for similar lands both by eash-payin;? and 
pfoduce>paying tenants of the estate or tenure. 

Mm HEM CHANDRA ROY CHOUDHURI: WiU Secretary bo 
ipl^fised to state the year in which cesses have been enhanced by more 
than 40 per cent,? 

Mta On Ma MARTIN* I should like to have notice of that question. 

SHORT NOTICE QUESTIONS. 

Mr. SHANTI SHEKHARESWAR RAY: (/i) Is the Hon'ble 
Member in charge of the Political (Jails) Department aware that 
political prisoners in Alipore Central Jail lately brought to the notice 
of the authorities concerned certain grievances affecting their daily 
life? 

(6) If the answer to lh in the affirmative, what are these and 
what steps do the Government intend taking for their redress}^ 

(c) Is it also a fact that failing to get redress of their grievances, the 
aforesaid prisoners went on hunger strike?^ 

{d) If the answer to (c) is in the affirmative, will the Hon’ble 
Member he pleased to state — 

(?) from which date have they gone on hunger strike; 

(ii) liow many are on hunger strike; 

(ut) what is the present condition of those prisoners; and 
(ir) whether there is any apprehension of more prisoners joining 
the strike? * 

(c) Will the Hon ’hie Memla^r he pleased to state whether it ia 
intended to redress the grievances of the aforesaid prisoners and avert 
any pjossible calamity? 

(/) If the answer to {e) is in the negative, what steps do the 
Government intend taking in the matter? 

MEMBER in chargt of POLITICAL (MILS) DEPARTMENT (tilt 
HoiPWe Sir Cham Chimdar Ghost): {a) and (v) A large number of 
terrorist prisoners in the Alipore (Central Jail stopped work on the 16th 
February, 19*J4, and five went on hunger strike. On the following day 
they submitted a petition to the Jail Superintendent stating that they 
had decided on this (course, as in spite of refieateil leqiiests, their 
grievances in regard to their treatment ns Division III priwmers had 
not been redressed. 

(h) Their grievances relate to the following: — 

(J)* Writing materials. 

(2) Newspapers and magaainea. 
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(3) pHi. * 

(i) Washing soaps and toilet articles. 

(5) Bed sheets. * 

(6) Winter clothing (supply of long pants, blankets, kurtm with 

lining and kurfaz with long sleeves). 

(7) Tooth brushes and tooth paste. 

(8) Indoijr and outdoor games. 

(9) Better arrangements for interviews with relatives. 

(10) Sandals. 

(IJ) Shaving instruments. 

As tlie privileges demanded are only admissible in the case of 
Division IT prisoners, Government propose to take no action in the 
matter. 

(d)ii) Five prisoners were on hunger strike on the 15th February, 
1934. 

(it) There are now 18 prisoners of Division III on hunger strike, 
and one of Division 11, who has gone on hunger strike in sympathy. 

(in) Satisfactory. 

(ir) I tun not in a position to make any statement on this point. 

(c) and </) The conduct of the prisoners amounts to a gross breach 
of prison discipline, ami Government cannot consider any of these 
demands to which they are not entitled as Division III prisoners, so 
long as the hunger strike continues. 

Mfi NARENDRA KUMAR BASUs When were these demands 
made ? 

Tht Hon’bla Sir CHARU CHUNDER CHOSE s The hon ble 

member will find the answer contained in {a) and (<?) ; the'date is the 
16th of February. 

Mr. NARENDRA KUMAR BASU: Is it not a fact that that is 
the date on which they stopped work because their grievances had not 
been redre.sse<G' Might I know when were these grievances first 
brought to the notice of the Jail Superintendent? 

Tht Hon’hlt Sir GHARU CHUNDER CHOSE: Grievances were 
really mentioned to the Jail Superintendent before the 15th. The first 
written representation was ret'eived on the 16th. 

Mf. NARENDRA KUMAR BAiU: Is it or is it not a fact that 
the demand^for additional blanketa was made at a time when cold in 
Calcutta was very severe? 
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TIm HotfMt tir CHARU OHUNDER CHOSEt The*«nUer w in 

tlw n^j^tiTe. 

Mfa NARENORA KUMAR BAEUs What was the nature of the 

grievances regarding dietP 

• • 

The Mofl’hle fir CHARU CHUNDER CHOSE: They wanted a 
better diet than was allow’cd to Division III prisoners. 

Hr. NARENORA KUMAR BA8U: Is it not a fact that for some 
time past it has been the rule in Bengal jails to give a better quality 
of rice to the literate prisoners than is given to the ordinary Division 
III prisoners.^ 

The Hon’ble Sir CHARU CHUNDER CHOSE: I .uist ask for 
notice. 

Mft NARENORA KUMAR BASU* Is it not a fact that better 
quality of rice is given to literate prisoners in the Midnapore and other 
jails than is given to the ordinary Division III prisoners 

The Hofi’ble Sir CHARU CHUNDER CHOSE: The prisoners an* 
not allowed anything which is not provided under the Jail Crale. Hut 
in particular jails the quality of rice varies, because the (|ualily of ri« e 
in some districts may be better. 

Mfu NARENORA KUMAR BASU: Is it not a fact that the quality 
of rice to literate prisoners in the Alipore f’entral Jail has been changed 
during the last few weeks)' 

The Hon’ble Sir CHARU CHUNDER CHOSE: Xot to our 

knowleilge. 

Mr. SHANTI SHEKHARESWAR RAY: Ifa%e they made any 
complaints about the ill-treatment by w'urders and other jail authorities I' 

The HOfl’ble Sir CHARU CHUNDER CHOSE: It does not appear 
in the petition that was submitte<l, nor is tliere any record of such com- 
plaint being rp<'eived. 

Mr. SHANTI SHEKHARESWAR RAY: Is it not a fact that 
these prisoners received the privileges while in other jails? 

Thf Hoii*bl« Sir CHARU CHUNDER CHOSE: I must ask for 
notice, 

Mr. SHANTI SHEKHARESWAR RAYS {las the Hon’hle Member 
made any inquiries as t^ w^hy these prisoners have made the^ demands 
all on a sudden ? 
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Th* Hm'M* Sir CHARU GHUNOER CHOSE: A« tb» member wiU 

perceive from the answers already given that the prisoners in question 
stopfied work on thq 15th of February and they immediately went on 
hunger strike, they did not give us any time whatever to make any 
detailed inquiry. 

Mr. 8HANTI 8HEICHARE8WAR RAY: Will ihf Hon’ble Member 
be pleased to make an inquiry now that the grievances have been 
brought to his notice? 

The Hon’ble Sir CHARU CHUNDER CHOSE: The answer is 
already contained in my answer to questions (e) and (f). 

Mr. NARENDRA KUMAR BASU: Considering that 19 men are 
on hunger strike, does the Hon’ble Member propose to make a personal 
inquiry into the matter? 

The Hoii’ble Sir CHARU CHUNDER CHOSE: The matter will 
receive consideration. 

Mr. NARENDRA KUMAR BASU: What objection has the 
Hon’ble Member to allow these prisoners writing materials? 

Th§ Hofl*bi0 Sir CHARU CHUNDER CHOSE: Writing materials 
are not allowed to Division III prisoners. 

Mr. NARENDRA KUMAR BASU: Will the Hon’ble Member be 
pleased to state whether he or his department has tried to get relations 
of these prisoners to interview them in order to induce (hem to give up 
the hunger strike? 

The Hon’ble Sir CHARU CHUNDER CHOSE: The answer is no. 

Mr. NARENDRA KUMAR BASU: Does the Hon’ble Member 
propose to consider the suggestion made? 

Thf Hofl'ble Sir CHARU CHUNDER CHOSE: As the members 
are aware, all reasonable representations made by them are fully 
inquired into, and in this instance also all reasonable representations 
will be inquired into. 

Dr. NARESH CHANDRA SEN CUPTA: With regard to the 
supply of writing materials, is it not a fact that at the Alipore Jail 
exercise books with marked pages and pencils were allowed to literate 
Division III prisoners before this? 

Th0 HsiPbIS Sir CHARU CHUNDER CHOSE: Prisoners are 
allowed wfiting materials writh the permission of the Jail Superintendeiit 
and when they want to write. 
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m. NARENORA KUMAR BASU: Is it meant that in thi8 parti- 
cn^ caae these prisoners wanted wTiting materials without the permis- 
sion of the Jail Superintendent? • 

^ jriia Hon^ble Sir CHARU CHUNDER CHOSE: In the written 
petition that was submitteil, there is no mention that prisoners wanted 
writing materials? and that they were refused by the Superintendent, 

Dr* NARESH CHANDRA SEN GUPTA: Has the Jail Superin- 
tendent made any comment in sending up the prisoners' {letitiou? 

The Hon*ble Sir CHARU CHUNDER CHOSE: Yes, the Tail 
Superintendent has reportcnl that none of these demands Is allowable to 
Division III prisoners under the Jail Code, 

Mr. NARENDRA KUMAR BASU: If these demands are not 
ordinarily allowable under the Jail Cmle, is there anything to prevent 
Government from acceding to such of these demands as seem to tliem to 
be reasonable? 

The Hofi*ble Sir CHARU CHUNDER CHOSE: Yes, hut these 
prisoners liave taken up a most defiant attitude. They have asked for 
a whole string of privileges which are not allowable to Division 111 
prisoners. 

Mr. SHANTI SHEKHARESWAR RAY: Might I imiuire whether 
these prisoners as.saulted anybody or has there been any unruly 
behaviour on their part? 

The Hoii’ble Sir CHARU CHUNDER CHOSE: 1 have nothing 
further to add. * 

Mr. P. BANERJI: What objection <an there be to the supply of 
long pants, particularly during the winter si^ason? 

The Hon’blf Sir CHARU CHUNDER CHOSE: We have to proceed 
according to certain rules, and these* pants are not allowed under the 
Jail Code Rules to Division III prisoners. 

NON-OFHaAL BUSINESS 

N0N4>FPICIAL MEMBERS’ BILLS. 

The Bengil Wekf Bill, 1S34. 

The debate on the Bengal Wakf Bill was resumed. 

Clause 8*5. 

MauM ABUL QUASEM: I beg to move that in clause* 86 (/;, 
line 3, for the word ^'interest/' the word ^ damages" be sulsitituted. 
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Sir, my object in moving this amendment is that because interest is 
prohibited by Islam, we should not provide for interest l>eing payaWe 
by a mutu'dlli to the Commissioner of Wakfs. Under clause 14 of this 
Bill the Commissioner is to be a Muslim and the rmticallis also in 99 
cases will be Muslims. There is no reason why between these pa|:tief^ 
who are all Muslims anything like interest should be charged or 
realised. I am aware, Sir, that the word ‘^interest’’ occurs in one other 
clause of the Bill, namely, in clause 55. In clause 55 the word 
“interest” also occurs, and if I did not raise any objection to the 
retention of that word in that clause, it was because that clause provides 
for raising a loan by the Commissioner and because in a loan transac- 
tion non-Moslems may be involved and money probably (ould not be 
raised if interest was not allowed. But here, Sir, there is no question 
of interest coming in. I would refer the House to clause 35. In clause 
35 the word “damages” is used. That is in connection with the case 
where a mutwalli refuses to pay or does not pay any revenue, cess, rates 
and taxes due to Government or to any local authorities and the Com- 
missioner may discharge the dues from the Wakf Fund and then proceed 
to recover the same from the wakf property and Jiiay also rfecover 
damages at 12 j per cent, of the dues from the mutwalli. Here, Sir, 
the very same contingency will arise, and I do not know how the drafts- 
man of this Bill has, instead of the word “damages,” used the word 
“interest.” In this connection I would like to bring (»np matter to the 
notice of the Council. There may be vmkf foundations of which the 
mutwalli in charge w-ill be a spiritual precejitor, r./;., a ajjndana^hin. 
He is charged with the duty of giving spiritual guidance and solace to 
his disciples. If you compel him to pay interest, it will go against 
the grain of the faith that is in him. Only the other day, out of respect 
to the faith of a certain community, namely, the Dawocali Bora com- 
munity, this House decided to exclude them from the operation of .this 
Bill. It cannot, Sir, I presume be the intention of this House to 
compel anybody to pay interest when it is against his religious belief 
and faith to pay such interest. We are living in unregenerate days. 
Under the stress qf necessity Mu.slims have to pay interest if not to take 
interest. In a transaction between Muslims and non-Muslims, the 
question oP interest may be very pertinent, but in a transaction between 
Muslims alone there is absolutely no justification for provision of 
intercvst. 8o I hope in the interest of consistency, there should be no 
objection to the sulwtitution of the word “damages” for the word 
“interest.” Sir, I can visualise no situation where a mutwalli would 
be asked to pay anything like interest; if he has delay for an unduly 
long time payment of any dues of the Commissioner or of the Board, 
he may be penalised by way of damages and the purpose in view will 
very well l>e served if we substitute the wonl “damages’* for the wofrd 
“interest,” I. therefore, commend my motion to the acceptance of thin 
House. 
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IlMlIvi ABDUL CHANI OHOWDHURY: I do not think there ie 
* afQir objection to accepting this amendment. 

Tlw Hen'Me Mr. KHWAJA NAZIMUDOIN: VVe too have no 
eob^tion. 

The motion Mias put and af(rt>e<] to. 

Tta Hon'lila Mr. KHWAJA NAZIMUDDIN: I beg to move that 
in sub-clause (2) of clause 85, iu line 2, for the word “Certificate” the 
words and figures “Requisition in the form preserihed under the Bengal 
Public Demands Recovery Act, 191''!”; and that in line 4 for the word 
“certificate” the word “re<|uisition” be substituted. 

The motion was put and agreed to. 

The motion that clause 85 a.s amended stand part of the Bill was 
then put and agreed to. 


\ew clauses and S6. 

Mr. H. R. WILKINSON: I beg to move that after clause 85 the 
following clause he inserted, namely: — 

“The Commissioner and every officer and servant of the Board 
shall maintain secrecy about the particulars and all other information 
relating to a wakf-al-al-aulad which comes into his possession in his 
capacity as Commissioner or as an officer or w*rvant of the Board.” 

The reason for this amendment has been discussed earlier in the 
pro('eedings, and I do not think I need add anything. 

Mauivi ABDUL CHANI CHOWOHURY: 1 would aak the Hon^le 
Minister to change the word **wakf-ah’al-aulad” in the third line to 
**tcakfs** only. 

Klian Bihadur Mauivi AZIZUL HAQUB: I am afraid. Sir, this 
provision would be inconsistent. There are certain things upon which 
information has to l»e given to the public, and it seems reasonable 
this information should l>e available to the public, subject to rules 
made in this behalf. Once by statute you say that they shall maintain 
aecreef, I think this provision will be inconsistent. 

41ia MatPiMa Mr. KHWAM NAZIMUDDIN: 1 think the goint of 
Uie lUmn Bahadur will be met if the following words are prefixed to * 
our amendment, uiz., “Subject to the provisions of this Act.” 
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Then the following? amended #w>tion was pafand agreed toi— 
**Subject to the provisions of this Act, the Cpininissioi^r and 
officer and servant of the Board shall mainlain secrecy about the 
particulars and all other information relating to a wakf-al-al^ulad 
which comes into his possession in his capacity as Commissioner aii»< 
an officer or servant of the Board/’ c 


The motion that the new clause 85A as amened and clause 86 stand 
part of the Bill was put and agreed to. 


Clauses 87 and 88. 




The Hoffble Mr. KHWAM NAZIMUODIN: I beg to move that 
to clause 87 the words **or in such manner as the Local Government 
may prescribe” shall be added at the end. 


The motion was put and (greed to. 

The motion that clause 87 as amended and clause 88 stand part of 
the Bill was put and agreed to. 


New chmse 88 A. 

The H0fi*hle Mr. KHWAJA NAZIMUODIN: I beg to move that 
after clause 88, the following clause be inserted, namely: — 

*^88A. No Court inferior to that of a Presidency Magistrate or a 
Magistrate of the First Class shall try any offence punishable under 
this Act,” 

Khtn Bthidur AZIZUL HAQUE: I have only I his much to say, 
that we could not consider this amendnient in the Select Committee 
because it is a new clause. But I fear that it will put a difficulty 
l)efore u mutwdlU. The reason is that Magistrates of the First Class 
and Presidency Magistrates have certain powers by which they can 
try cases and they may not be available. That question should also 
be considered at this stage. There would be a real difficulty in the 
way of the mutwalh unless of course w^e specifically provided for an 
appeal. I should consider that if it is the intention that the 
in his adpiinistration of the wakf property should not be put t# any 
tinnecessaiy' difficulty, he should be free of appeal powers rather than 
that a restriction should be placed on the power of a trying Magistrate. 

Dr. NARE8H CHANDRA SEN GUPTA: I beg to support the 

amendment of the Hon’hle Mr. Nasimuddin. I do not sW what 
difficulty there would be. Where there is a Second f^ass Magistratf^ 
there is also a First Class Magistrate, The Board may prosecute tie' 
man before a First Class Magistrate or before any other M^f^ate. 
As to the sentence to be passed, that will depend upon the d&crel^v 
of the Magistrate. He can pass a sentence which will not bo appealille.^ 

The Hon’ble Mr. Khwaja Nasimuddin’s motion was and agreed 

to. 
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' "W® **•“* ®yt““s *“<1 9a stand part pt the Bill was put 

and agreed td. . 

iVctr clause 91. 

Haji BAD! A>IMEO CHOWOHURY: I beg to move that after 
^au8e 90 the follawing new clause be added, namely: — 

^ permissible to the mutwalli of any xcaJcf to place 
his ttwy^tate under the manag'ement of the court of wards notwith- 
standinjf rfliy previous statutory bar thereto.” 

The meml)er made a speech in Benjrali in support of his motion of 
which the following is a translation: — 

Mr. President, I beg to propose that after section 90 a new section 
No. 91 be added as follows : ^Notwithstanding the contrary provisions 
in any Act passed before this, no tnvtwalH shall be debarred from 
placing the wakf property in his charge under the court of wards’ 
management.” 

In most of the districts of Bengal, especially Chittagong, the wakf 
properties consist of temporarily-settled Noabad estates, of which the 
revenue system is revised every ten years. When the revenue of the 
Noabad estates in Chittagong was revised during the years 1924-29 the 
price of paddy was Hs. d per maund. But the siluaticm has com- 
pletely changed since. The price of paddy has at present gone so far 
down as Be. 1 per maund. In many cases even the Government revenue 
cannot be met out of what is^ realised from the sale of the entire 
quantities of paddy and jute yielded by the lands under the said tem- 
poaarily-settled estates. Many wakf and dehotiar properties in 
Chittagong, consisting as they did of temporarily-settled Noaba<l 
talukfy have been sold by auction for default in the payment of Govern- 
ment revenue. In the case of Babu Jogesh Chandra Boy’s estate in 
Cpii^^ong, it was found by Government as the result of their inquiries 
Celd Mtar the estate had been put to auction and sold off, that the total 
amount of rents realised from it for each one of the years l*W-39 B.S. 
was Rs. 15, Odd only, but the amount of Government revenue payable 
att^Ullly by the said estate was Bs. 25,219 during the years mentioned 
before^ In these circumstances, no mutwalli or Wakf Board can Im* 
e|U>ect^ to do full justice to the task of managing the properties com- 
Jlljtted to their charge. Moreover, the economic distrees has become so 
%A<^ate i^l^no purchaser is available for an estate when it is put to 
aa||iim^ith4he result that it is the Governumit tbemselves who have 
^pMe ^to^hid at such auction. This has been the case with almost all 
*i^^rwtlales in Cox’s Basar subdivision in OHitUgong. 

^ Tbas^^pelties may be saved irom revenue sale if they are placed 
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under the mnnagement of the ^j^ovemment. No provision has been 
made in the Bill in question fdr the mtknkgmmi «l the umkf propertiqp 
in case the mutwaUis who are unable to cope ^ith the economic crilii 
before them lay down their charge of the wakf properties. Although 
the Bill contains a provision for filling up such vacancies by new appoint- 
ments, it seems extremely doubtful if any muticalh would be found 
who would agree to step into the shoes of those exj^erienced mutwaHu 
who vacated their office in spite of the distinct advantage they possess^ 
in their hereditary skill in the management of wakf properties. The 
Bill also does not empower the Wakf Board to administeift#M|h wakf 
properties. It is for this reason that I want to incorporate the pro- 
posed section into the Bill before us. I hope that the Hon’ble Minister 
and my friend Maulvi Abdul Ohani will kindly extend their support 
to my amendment for providing the necessary safeguard for Moslem 
properties. 

Khifi Bahadur MUHAMMAD ABDUL MOMIN: Sir, I have been 
asked by my friend llaji Badi Ahmed Chowdhury to explain his 
intention in bringing forward this amendment, and I do so with 
pleasure as this is an amendment in which I have full sympatliy and 
an amendment which, at the earlier stages of the discussion of this 
Bill, I moved. When the Bill was at the Select Committee stage, I 
moved an amendment to this effect, hut 1 was given to understand 
that such an amendment wa.s not permissible* in an Act like this, as 
it affected another legislative Act passed by the (Government of India 
and, therefore, I did not move an amendment here* What is intended 
is this: At the present moment the practice is that any estate, how^ever 
badly managed, if it happens to be .either wakf^al-al^aulad or wakf 
IndaJIah^ the court of wards refuse to take it under its management 
not because tliere is anything in the Court of Wards Act itself against 
such action, but because under the provisions of the Act of 1863, I 
mean the Religious Endow'ments Act, a public servant is forbidden to 
take the management of any charitable trust in his own hands. Under 
that particular Act the court of wards, in every case, refuse to ta|e 
charge of the management of a wakf estate. Sir, you are awate that 
the whole of the Nawab of Dacca’s estate is under the management ^ 
of the court of wards, but the wakf portion of it, although it is managed 
by the same manager as naib^viutwalUj is not legally in charg»#f the 
court of wards. There are many estates in this province w^ch are 
grossly mismanaged by the present mutwallif, and it is very mimh 
to the interest of the estates that it should be permissible for the cowl 
of wards to assume charge of them. We know that many p]^rietar% 
of tlie present estates would be vexy pleased indeed to hand Orel* t^eir 
wakf proj>erti«s to the court of wards. If it assume charge of theoai#^ 
it wiM conduce not only to the welfare of those estates, « but wilf^alao 
be in the interest of the public wakfs. But whenever an appHbatioii 
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i^«mde to the court of wards, it always puts forward excuses to the 
emt that under the Act of 1863, which I have already cited, it is 
pmduded from doing so. For that reason, Sir,* while this Bill has 
been brought forward for the proper management of all wtkkf estates 
m ^ngal, it is only necessary that a provision like this should also be 
maffe in this Bill. In this connection. Sir, I should like, with your 
permission as weM as that of the mover of the amendment, to slightly 
alter the language and not the substance. I would suggest the follow* 
ing: it is merely a linguistic alteration: — 

‘‘ifotwithstanding any provision in any other Act. it shall be lawful 
for the court of wards to assume charge of a wakf estate at the 
instance pf the Commissioner of Wakfs, if in the opinion of the Com- 
missioner such a management is necessary in tlie interests of the 
estate.*' 

I think this is an amendment which should not be opjmsed by 
anybody. After all, it is to everylM)dy ’s interest that estates — trakfs 
or not — should be properly administered by the court of wards, and 
there is no reason wliy the court of words should not assume charge 
not only of the iV(ikf»-nl-al-aulnd but also of wakf-l tuhiUah . There- 
fore, I hope the Member in charge of the Bill, as well as the (Govern- 
ment, will accept the amendment in the form in which I have put it 
and will not raise any objection. 

Nawab MU8HARRUF HOSAIN, Khan Bahadur: Sir. 1 arrord my 
support to this amendment. I am just informed by a gentleman who 
was Commissioner of a Division, that there are practical difficulties in 
taking over \c(ikf estates under, the management of the court of w’ards. 
Sir, I do not know what the principle is that stands in the w^ay of the 
court of wards assuming charge of a wakf estate. The court of wards 
may, perhaps, have some valid reasons for its action, but I am not aware 
of it. Sir, when I find that an ex-Commissioner of a Division could 
not find any reason for the court of wards not assuming Ciontrol and 
management of wukf properties, I !)elie%'e there is absolutely no valid 
reason for the court of wards for refusing to assume charge and saving 
such properties from difficulties and probably ruin. I agree with the 
gentleman who spoke in Bengali, though his speech w^as greeted wdth 
laugbier from some members of this House. I agree with him that 
this pipposal of his is a right one, and I do not know for certain 
whether we shall be permitted under the existing law of the land to 
i^Wfere with the Act which has been passes! by the I^egislative 
^Assembly, and not by this House. However, if it is legal for u« to 
accept Ibis proposition, 1 think we should not hesitate in doing it. 
If it is done for the Muslims to-day. I hope it will be done for the 
HinISluB as well in future, and a lot of d^buUer properties wfll ilso he 
, saved by better management of these properties. It is with diffidence 
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ilukt I am ipeaking, becauie I do i^t know whatker we okall kava 
power, really epeaking, to eaact 8oine%ing which may be taken as an 
amendment of an Act of Supreme Council. But if we have power to 
do so, the Government member may kindly enlighten us. We would 
then amend it. ^ , 


Khan Bthlllur Miulvi AZIZUL HAQUE: 1 maf say at the outset 
that I am in entire sympathy with the object of my friend Haji Badi 
Ahmed Chowdliury, as also Khan Bahadur Momin when they say that 
something should be done at this stage to see that these wakf pliperties 
should be administered by the court of wards. I have diBcl|med this 
matter, and I feel that there are also considerable difficuMias. The 
primary difficulty which has just been pointed out, and a mattew which 
should he very carefully considered, is that the whole purpose of 
creating a wakf is to administer the property by a mut^alh, and once 
the court of wards accept the administration, the mvtwalU ceases, and 
he will not be entitled to any remuneration for the management of the 
estate. His remuneration is only on the score of management, and 
when the management is taken away from the mutwalli, it seems to 
me that the question of remuneration also should he considered. Then, 
there are other difficulties, one of them is after all in a wakf property 
material benefits are not the only criterion. There are other things; 
religious things have to be done, and how those things can he done 
is a matter which we cannot hurriedly take up. At the same time, if 
we find that the management of the court of wards is no longer a l)ej|efit 
on behalf of the wakf property, and is a cause of local friction, llv.an 
always he changed. And if the management ns interpreted by Govern- 
, inent, and for various other considerations the management of the court 
of wards is accepted, I do not see why the iimtwaUi should not accept 
it stage by stage and take the responsibility on behalf of endowed 
estates only and carry out certain religious purposes, when anything 
concerning religion is considered. I agree that in view of its very 
complic 4 ited nature, and the ultimate effect on various properties, I 
would suggest that the Ilon’ble Member should agree to convene at a 
very early date a small Conference to discuss this matter both from 
the i>oint of view of administrative difficulty as well as the religious 
aspect, and if the Government encourages it, and any agreement is 
arrived at, u private Bill or a Bill by Government is introduoed, 1 
think the mover should withdraw his amendment, because 1 think the 
question has not been sufficiently examined by us in all its beaxiags. 

Th$ Mr. KHWAM NAZIMUOOIN: I am grateful to 

Khan Bahadur Atitul Haque for making my task so easy. He has 
clearly explained the difficulties that we are faced witk. By suck a 
ikort ^notice it is not possiUe lor me to give any undertaking, be&use 
M relates to anotker department, who are also involved, the Bevepne 
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I think the real regarding the mutwalU being 

diSfUiesessed of his management is very great. It is not So 
mndi the management of the oonrt of wardii as the religions 
as|>eet. The mutwalli being the trustee and manager of all «rak/ 
Ige^rties causes all these difficulties. Therefore, I would suggest that 
while the Mussalman Associations and the Mussalman Anjumans also 
discuss the case ih its various aspects, Government will also look into 
it, and see if anything can be done. While I do not give any definite 
promise about a Conference, perhaps an informal discussion with some 
membi^ of this Council will be more suitable; besides, it will be at 
least aiSIber year before this Act is in full operation. In the meantime, 
if it ^Ibund that the thing is practicable, we ran have another 
amexbiing Bill. Therefore, I would ask the mover to withdraw hii 
amendment, and not to press it. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Since the original 
mover of the amendment withdraws it, I do not think I can press it, 
though I am not satisfied w’ith the answer of the Hou*hle Minister. 

Mr. PRESIDENT: A withdrawal must always be unconditional. 

The motion was by leave of the House withdrawn. 

Clause 31. 

wa 

.Mr. PRESIDENT: We shall now go back to clause 31 which hati 
nofibeen disposed of. 

Tho Hon’bla Mr. KHWAJA NAZIMUDDIN: I propose that the 
following clause be substituted for clause 31, riz. — 

*‘31. The Commissioner shall he hound to comply, as far as inHsmi* 
possible, with any request made by the Board for the supply of any 
information or the production of any document relating to a wakf or 
for the summoning of any witness whose attendance may l>e required : 

Provided that in the case of a xcakf-id^al^aulad the information or 
document or the attendance of the witness is required for the due 
performance of any duty of the Board under this Act in relation to 
such wakf^al^al-aulad.'' 

Mr. PRESIDENT: It is your intention to replace your original 
aotion by this? 

TIM HmPSit Mr. KNWAdA NAZIMUDDIN: Yes. 

JRie fiction was put and agreed to, , 

Tho liotioa that elauio SI as amondM stand ptot of the bIH ^ 
thou put aai aipuod to. 
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Maulvi ABUL QBA8EM! With your permission, Sir, I would only 
ndd s few words to my amendment. I beg to move that for the word 
**Mnssalman,^' wherever it occurs in the Bill, the word “Mudim'J^^ 
substituted, except in the case of the ^^Mussalman Wakf Act of 19^.*' 

My reason is that the word “Mussalman*' is not a correct word. 
The word ^'Moslem'’ is not correct also. The word should be 
''Muslim," and I desire that this correct word should be adopted 
in this Bill, and this will give a lead in the use of the correct wo|;d. 

Khtfi Bahadur Maulvi AZIZUL HAQUE: Might I suggest whether 
anbther amendment will be necessary, if the word ‘Ucakf** should be 
substituted by the word ^Ucaqf.’* (Laughter.) 

The motion of Maulvi Abul Quasem was put and agreed to. 


Maulvi ABUL QUASEM: I will not make any speech. I will just 
move the following amendments formally. I beg to move that for the 
words "the Mussalman faith" wherever tliey occur in the Bill the 
word "Islam" be substituted. 

I also move that for the w’ords "Mussalman law" wherever they 
occur in the Bill the words "Islamic law" be substituted. 

I also move that the words "Wnkfs Fund" wherever tliey ^may 
occur in the Bill, the words "Wakf Fund" be substituted. 

The motions were put and agreed to. 

* Prenmhle^ 

' The motion that the preamble stand part of the Bill was then 
put and agreed to. 

Maulvi ABDUL CHANI CHOWDHURY: I bog to move that the 
said Bill, as settled in Council, be passed. In doing so, Sir, I need 
hardly make a speech. The object of the Bill lias been unanimously 
appreciated and its importance emphasised with one voice all over the 
province and in this House. To make it practical and workable and 
to meet all interests, its provisions have been very carefully thought 
out by the Select ('ommittee and scrutinised by the hon^blo members 
of this House. 1 am not sorry if my original Bill has been changed 
in the opinion of my venerable colleagxie Maulvi Abul Easem of 
Burdwun, "log, stock and barrel." I feel rather extremely lucky 
that an ‘humble member of this House like myself has been able to 
engage the attention of all the sections of thi.s House in revising my 
BRl. It js gratifying that prominent Hindu members alao Ijave 
i|ter<M(led themselves in our domestic affairs. This attitude hai 
itos{iiired me with a hope for a great future of this province. 
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H the House has changed upd modified^ my Btll> it* has simply 
jusli£ed its own existence. Whether the as settled hy the House, 
is altogether different from the original Bill is .now a question of 
historical interest. This much I can say, that all that I contemplated 
^ |>rovide for has not been accepted by this House. Of that I have 
no nght to make a grievance. The collective wisdom must prevail. 
Law is not logic Uit experience. The future alone will test its perfec- 
tions or imperfections. The members of this House have all sincerely 
endeavoured to make it as perfect as it is humanly possible for them 
to do. But no human scheme i.s perfect. Conscious us I am of my 
ownJLiifliiations I have fully realised the amount of help, guidance and 
advice that I have incessantly received from all my friends and 
colleagues here, particularly Mr. A. K. Fa»l-ul Huq, Khan Bahadur 
Abdul Moiiiiii, Khan Bahadur Axizul Haque, Dr. Naresh Chandra 
Sen Oupta and Mr. Syainaprosad Miwkerjee. Besides, the lion ’hie 
Mr. K. Nazimuddin on behalf of Government has taken infinite pains 
and sulistantial interest in pushing through this Bill. The amendments 
he has carried have settled a very great controversy. But for bis tact 
and co-operation the Bill, T am afraid, would have been defeated. It 
is not for me alone but for the whole Muslim community to thank 
all these personalities and the members of the House — Muslims, Hindus 
and Europeans and the Government alike — for the Bill that they have 
settled. It is the joint prmluct of their learning, wisdom, intellect 
and jajtperience. 1 hope it will bear the fruit that we all sincerely 
desire to liave. 

With these few words I move that the Bill as settled 1 m* passed. 

Kfum Bahadur Mauivi MUtlAMMAD ABDUL MOMIN: In sup- 
porting the motion, 1 beg to offer my sincere congratulations to my 
young friend Mauivi Abdul Ghani Cbowdhury, for the signal service 
which he has rendered not only to the Muslim community, but to the 
public at large by bringing this Bill. Sir, as you are aware, my 
young friend is one of those memhers of lliis House who take no delight 
in putting his finger into everylMidy’s pie. He seldom sfMiaks in this 
House, and does not ordinarily interfere in the business which is 
carried on in this House unless he is particularly interested in it. But 
by bringing this Bill and by getting it through this House, he has 
done more than most of us combined have done here. I also congra- 
tulate the HoiCble Minister, Mr, Kbwajn Nazimuddin, for having 
given liis wholehearted support to this Bill. Whatever jiolitical sins 
of commission and omission the llon’ble Minister might have done 
daring his term of office have l>een washed away by two of his acts— • 
firstly, the Primary Education Act, and si*condly, the assistance which 
he has rendered in passing the Bengal Wakf Act. The Wakf Act, 
it has now emerged frop this Houst?, perhaps does not i^ontoAi idl <hat 
jwe would .like it to con tain,, but l,jhiuk it cpntaina enough for^tln 
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pttfpoM "Wu broufiit%y my young friend. What 

j^wai nigff tly nie^l^ control and ^jpervision over the 

S|a^agement of thep watf estates. In this connection it will not be 
^^ht, if I did *not mention the great efforts which were originally 
made by the most senior member of this Council, Maulyi Abul Ka^em^ 
on this liehalf. He was the first who moved and successfully moved 
the Act of 1023 in the I^egislative Assembly, and it may not be known 
to the House that he has ever since done his beat to bring the Act into 
forr^ effectually in this province. But so far he has failed, and where 
ht failed my young friend has succeeded, and I wish him all luck 
and joy in his great work. 

Dr. NARE8H CHANDRA SEN GUPTA: 1 wish to join in the 
congratulations to my young friend not only on the great step which 
he has taken on behalf of his community but also on the fact that he 
has succeeded in passing this Bill in this Council which is a rare piece 
of luck for a non-official member. 1 may also oongratulate the Moslem 
community in the good sense which they have shown in giving support 
to this Bill, and I have no doubt that this will greatly help in the 
advancement of the community, l.hope and trust that my community 
will take a lesson from the act and give us the same general support 
on any question that may concern us in future. 

Mr. H. 8. 8UHRAWARDY: May I congratulate Maulvi Abdul 
Ghani Chowdhury on having initiated a Bill the end of which we 
have seen to-day. I am unable to say whether he appreciates being 
called a young man and patted on the» head, and hence I will refrain 
from calling him one, I too have suffered in my time from the con- 
descension of my elders, and now I have ceased to appreciate it. Our 
heartfelt thunks are also due to the Sir Zahid Suhrawardy Committee 
without whose expert advice it would have been impossible for the 
Select Committee and the Council to pass this measure, for the labour 
they have put in in preparing a draft Bill. But the fact that it has 
been piloted so satisfactorily and snuwthly through the Council is 
largely due tC Uie sympathetic treatment of the Hon*ble Minister 
and his advisers. We cannot possibly overlook all the labour which 
Mr. Wilkinson has put in this Bill, and the care and attention which 
he has. bestowed on it, and the useful amendments which he has put 
in even at this late stage to improve the Bill. Now what we expect 
the Hon*ble Minister to do is to bring it into operation, and we hope 
that he will do it as early as possible. Moreover, the Bill will not be 
l^f very much value unless proper men are chosen to handle it. He 
NaU thertlmu iMve to exercise a great deal of eaution in making the 
, B8t the eoauBKin sense whidi tlw .Hon*Ua Minister has ’ 

" sAd hit ehvioua anxiety te place a piaoiioal measue on 
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i&ftke US feel ooiideiit that ha, atieit- 

tiopl which the nifa^re requires. We hopji^ oome^ 

iulo force as sooa as possible, because thi sd^^ixi^ 4he upsmf&agemept * 
of wakfs is put a stop to the better. * ^ 


KInmi Bahadur Mauivi AZIZUL HAQUE: 1 join in the coqgtatula* 
tions of my friends to the Member in charisre of the Bill. I confess 
that at times we thought that the fate of this Wakf Bill was sealed. 
There was such a great controversy over the general wakf and wa^- 
al^l-aulad that most of us were nervous as to the ultimate fate of this* 
Bill. I certainly congratulate the Hon’ble Minister and the Govern- 
ment on the successful way in which they have avoided the whole 
danger and brought out this measure in a way which has l)eeii accept- 
able to the House. So long this matter was not handled in the proper 
way. But in the future there is no fear of anybody, whether he is a 
mutwaUi of a general wakf or of a wakf-aJ•ak^aulad, I highly appre- 
ciate the efforts of the Hon’ble Minister and Mr. Wilkinson in which 
they have tried to settle acute differences of opinion. I feel that it ia 
largely due to their efforts that very acute controversies over delicaW 
matters have come to a successful issue. 


Thu Hon’bto Mr. KHWAJA NAZIMU0DIN8 1 would like moat 
wholeheartedly to join with the other members of the House in con- 
gratulating Mr. Abdul Ghani Chowdhury for the Bill which he has 
brought before the House and w’hich has been converttnl into an Act. 
Congratulations are Hj)e<'iully due to Mauivi Abdul Ghani (^owdhury 
for this reason that from the nature of the Bill it was diiffcult for 
Government to introduce it *themfielves. Religious juestions were 
involved and (»bviously it was only a private nieiuWr who couhf 
bring n Bill of this nature before the House. Government 
have trmd tc give all their co-operation in making this 
Bill as workable and suitable as possible, and in this cx)nnfK!tion I 
would like to take this opjautunity of ptiblicly exixressing the thanks 
of Government, and 1 think on behalf of this House and the Moslem 
community to the Sir Zahid Suhraurardy Committee for their labour 
of love in assisting this House in drafting this Bill. I know person- 
ally that nil the members of that committee worked very bard and 1 
feel it my duty to especially mention the name of Justice Amir Ali 
wko actually first suggested the appointment of an expert committee 
to Government and advised us to form a oommittee with Sir Zahid 
Sttbrawardy as President, and he himself undertook to act a Secretary 
to the committee. 

I am, grateful to the members of thisiHooae lor the pers^al rel^ 
mme made to me. I am afraid my pertoital contribution 
amall, and 1 would iikn to aay in the hMSgiiage oi the Into Hk F. 
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liitter thiit otur contribi^i^a is the result of tbe coUectm wisdom of 
^lorerument. I would like to mention with gratitui^ the assistance we 
have receivetl from Mr, Wilkinson, the Educatioi^oecretary. Several^ 
inonibers have also referred to it. The amount w work that he had" 
to do with practically three Bills and the large amount of opinion| 
was really enormous. The House and the members of the Select 
Ooinmitfee will no doubt admit that it was largely* due to him that 
x)ur work has been made so easy. I think it is my duty to acknow- 
ledge with gratitude the assistance we have received from the Legis- 
lative Department, Iwth from Mr. Hooper and Mr. Williams, and his 
nssistunts who helped us with their legal knowlerlge in drafting the 
amendments. We ought also to express our gratitude to you, Sir, 
for the courtesy and, kindness you have shown during the discussion 
of the Bill and especially in allowing us to move so many short 
notice amendments which were ncces.sarv owing to the difficult nature 
of the Bill. 

In conclusion, I w^ould again like to congratulate the Member in 
charge of the Bill, Irecauso I think it was a real demand of the 
Jkfoslem community. Everybody felt that there should be a Bill, but, 
-except Maulvi Abul Kasem, nobody before this succeeded in produc- 
ing someUiing that could be taken up by this House. I hr.pe (bsl will 
give him reward for this Act by >vhich the entire Moslem cominunity 
.and the provin(^e as a whole will benefit. 

The motion was then put and agreed to. 

(The Council was then adjourned for 15 minutes.) 

(After adjournmeht.) 


The Estates Partition (Amendment) Bill, 1933. 

Rihu KI8H0RI MOHAN CHAUDHURI: Before I move my 
motion, Sir, with your permission I beg to make some changes in 
the ]iers{mu(d of the Committee, because some of the members were 
not pn\s(’nt and so their consent could not l>e obtained. My |)resent 
proiwsnl i.s that in place of Mr, (i. (1. Hooper, Mr. J. N. (hipta, Rai 
Bahadur Keshab Chandra Banerji and Raja Bahadur Bhupendra 
Narayan Sinha, of Nashipur, the following names be «ubstitute<i, 
namely, Mr. A, deC. Williams, Mr. 0. M. Martin, Babu Satisb 
Chandra Ray ('howdhun* and Nawab Musbarruf Hosain, Khan 
Bahadur, res[)ectively. 

Mrt PREilORNTf All r^ht, you may do ' 
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•Umi KISHORI MOHAN CHAUDHURi: I beg to move tbai the 
Estalos Partition ^Amendment) Bill, 193JI, be referred to a Select 
Y^mmittee con«istinlj| of — * 

(i) the Hon'ble Member in charge of the Revenue Department, 
*(2) Mr. A. deC. Williams, 

<J) Mr. 0. M* Martin, 

(4) Khan Bahadur Muhammad Abdul Momin, 

Babu Satish Chandra Iliiy Chowdhurv, 

Nawnb Musharnif Hosain, Khan Bahadur, 

(7) Babu Ilem Chandm Roy Choudhuri, 

(6) Maulvi Ilnssan Ali, 

(.9) Mr. Shanti Shekhareswar Ray, 

(10) Haji Badi x\hmed Chowdhury, and 

(11) myself, 

vrith instruction to submit their reptirt as soon as jjossible and that 
the number of meml>ers who.se presence shall be necessary to constitute 
a quorum shall be five. 

At this stage I need nx)t say all about the mutter. It is a simple 
question. The real difficulty is being felt by some of the landlords, 
especially in the matter of the jiartition of their estute.s. Heeently we 
had such an experience in Rajshahi. Some four tauzi viohah had to 
be partitioned. 1 hud to take the bniding part in that matter and it 
took us about 15 or Ifi years to^ complete that |K»rtition. The estates 
extended over 4 districts and l,oOO to l,b(K) villages of which the 
lakhera} lands couhl not be jMirtitiomHl in alKUit 200 to 400 villages 
and the small co-sharers have put to great dilHculties in realising 
cessea from their tenants and regularly paying them to (lovernmeul. 
It was under these circiimstam es that I brought this measure heforo 
the lIou.se, and 1 h(>i)t» it will now Ih» referred to a Select (’ommiitee 
as proposed by me. 

Mr. 8ARAT KUMAR ROY: I opfiose the motion, Sir, and with 
your jiermi.ssion I beg to move a .short notice ainondment to the follow- 
ing effect : — 

'‘That the Estates Partition (Amendment) Bill, 1933, be re<jir- 
culated for eliciting public opinion thereon by the 31st May 

Babu KISHORI MOHAN CHAUDHURi: I accept the amendment, 
Sir. 

The motion of Mr. Sarai Kumar Hoy was' put and agreed to. 
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Mft P. BANERill: 1 have tabled a short noflce amendment and 
with your permisaion would like to move that as I have not obtaine^ 
the consent of some of them, I will omit the names of six members^on- 
ginally mentioned by me, viz., Mr. D. Gladdingf, Mr. R. Sen, Maulvi 
Muhammad Fazlullah, Babu Jatindra Nath Basu and Mr. Ananda 
Mohan Poddar, ami add the six followings names in their places; Dr. 
Naresh Chandra Sen Gupta, Maulvi Hassan Ali, Kazi Emdadul Hoque, 
Mr. R. Maiti, Dr. Amulya Ratan Ghose and Babu Amulyadhan Ray. 

Mr. PRESIDENTS Yes, you have my permission to do so. 

Mr. P. BANERdI: I accordingly beg to move that the Bengal 
State Lotteries Bill, 19*3d, be referred to a Select Committee cx)nsi8ting 
of— 


(/) the Hon’ble Member in charge/ of the Finance Department, 

(2) Dr. Naresh Chandra Sen Gupta, 

(3) Mr. R. Maiti, 

(4) Mr. W. L. Armstrong, 

(5) Mr. D. J. Cohen, 

(6) Mr. E. T. McCluskie, 

(7) Babu Jitendralal Bannerjee, 

(8) Khan Bahadur Maulvi Muhammad Abdul Momin,, 

(9) Mr. H. S. Suhrawardy, 

{JO) Maulvi Hassan Ali, 

(11) Maulvi Abul Kosem, 

(12) Mr. Narendra^ Kumar Basu, 

(13) Kasi Emdadul Hiniue, 

(14) MunindrA Deb Rui Mahasai, 

(16) Mr. Mukunda Behary MuUick, 

(m Mr. P. N. Guha, 

(17) Maharaja Sris Chandra Nandy, of Kasimbazar, 

(15) Babu Khetter Mohan. Ray, 

(19) Mr. Shanti Shekhareswar Ray, 

(20) Mr. Sailaswar Singh Roy, 

(U) Mr. A. F. M. AbdurwRahman, 

(2E) Miulvi fanikuddin Khan, 
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j(S3) Haalvl^bdul Olumi CSiowdhniy, 

>^94) Mr. Sywaxaprosad Mookerjee^ 

(jfj) Haji Badi Ahmed Chowdhury, 

(jW) Dr. Amulya Katan Ghose» 

^^7) Babu Satish Chandra Ray Chowdhury, 

(28) Khan Bahadur Maulvi Azizul Haque, 

(29) Seth Hanuman Prosad Poddar, 

(30) Babu Amulyadhan Ray, and 

(31) the mover, 


with instructicm to aubmit their report by the 16th March, 1934, and 
that tjie number of members whose presence shall be necesvHurj* to eou- 
atitute a quorum shall be five. 


In moving this motion for referring this Bill to a Select Committee, 

I would first of all refer to the speech of the Hon’ble.the Financa 
Member at the time when he sent the Bill to circulation for publio’' ^ 
opinion, and in a way Government assured this House that if the ^ 
public opinion was found to Ik* sufficiently in favour of this Bill, . ' 
Government would consider the question of changing their past policy. 

I now therefore appeal to the Hon’ble Member and say that the 
opinions received are in my favour. I now, therefore, n|q)eal to the^ 
Hon’ble Member t(> consider that the opinion is all in my favour, I 
might pifSnt out to him that out of the 226 opinions that have been ' 
206 opinions are in my favour, while 18 are against: some 
of vwe opinions are also in my favour to some extent in that they have 
suggested that, if this Bill is^ptissed into law, then the question of 
primary education will be solved. I must admit, however, that there 
Are two opinions which are neutral, and one of them is that of 
thi^^^lcutta Ttirf Club. They have expressed no opinion whatsoever. 
This is the position, Sir. But, in spite of this, I fondly hope thatH^I 
Government would Huj^poit me, and tny measure which has receiveil ^ 
such favourable treatment in the hands of the most im|iortant hollies, 

I would add once more that the number of bodies, etc., which favour- 
ably commented on my raeosure are in an overwhelming majority, i 
do not think that anyone can cite any other measure* which has receivei^y 
so much warm support at the bands of the public. 


Sir, when I introduced the Bill the H(»L*ble Member spoke of two 
points and he laid considerable em^diasia on them. One was that it 
would increase gambling in the country ami the Govenuneni were not 
prepared to see the spirit of gambling increased in the province and 
tlms make the country more immoral. That was one argument on 
which Hon’ble Membm- took, his stand* The other {loiilt was 
the economic ground. So to as I remember, Sir, he cenaidifed that 
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from the economic point of view gambling cannot ipid the light of 
the day. I Mubmit, Sir, that it is no argtfment to that if my Bill 
ig passed it will increase idleness, that it will increase poverty and 
dissipation and also bring ruin to the country. Sir, the Hon’ble 
Member misunderstood the whole situation. While talking of lotterija 
he was really thinking of gambling. Everyone knows, Sir, iHiat 
happens in the case of gambling. I might remind the House that^ 
when I introduced the Bill, I pointed out that in gambling many 
families are ruined : there is no denying of that. But what I want 
to emphasise upon is that lotteries do not bring in their train such 
miseries as gambling. I would request the Hon^ble Member to give 
us any instance w’here any family has been ruined or where there has 
been any case of suicide or death from any other cause : nothing what- 
soever has ever hapi)ened. In gambling there are frequently chances 
of such things happening. Sir, I tried to point out, at the time of 
the introduction of my Bill, that lottery is not akin to gambling in 
any sense whatsoever. The Hon’ble Member pointed out at that time 
that even so there was an element of chance or luck and he, therefore, 
thought that it fell within the category of gambling. Sir, might I 
nsk whether it is immoral if we take into consideration the clement of 
chance F 1 consider that the opinion of Mr. Armstrong is very sound. 

I consider, that he is the right type of Englishman. (Hear, hear.) 
In spite of the (fovemment opposition, in spite of the opposition of 
Mr. Thompson, leader of the European group, on the last occasion, I 
feel that Mr. Armstrong had the courage of conviction, characteristic 
of his race, and that what he thought right he said like a true Briton. 

The Hon’ble Member, in his speech on the last occasion, referred 
to Europe and H|)ccially to England. * I am sorry to find that Mr. 
Thompson rejieated parrotlike the same arguments. I would now ask 
Mr. Thompson and other members of his party to consider this ques- 
tion in all its aspects calmly and not to he hustletl or guided by any 
» kind of bins. 

Sir, I should like to take the House Imck to the time wkeni the 
Gambling Act was passed, via., in 1808, and that it continued till 1823. 
These points I discussed very fully at the time of introducing the Bill. 
Therefore, I need not repeat them t<vday here. I submit that, in my 
scheme, there is no element of gambling whatsoever. It is not 
^ roulHte: it is not baccarat: it is not chemin^de-fer : it is not cAemtii- 
de-haccarat : it ia not irant’-et^quarant : it is neither of these. These are 
thje different kinds of gambling that take place all over the world, 
England even not being excepted, though it is done there in secret. 
Of course, some of my friends are not aware of the state which pre- 
vails in European countries, but I hope members of the European 
group^utTwell aware of them. Wheri I say this I do not mean any dis- 
respect to any European country, but at the same time I must confess 



NON-OFFICIAL 1CEMBEB8’ BILLS. 


MS- 


-isfc] 

tli|l I feel that there is avrambling spint in every man and woman in 
Eitloepe. But what is the ^position in this country P Ijct us consider 
the case of England : 1 can say without any hesitation or fear of con> 
tmdiction that we are averse to gambling. Are my countrymen not 
more honest when I say that the spirit of gambling is absent in 
thel:i? Are they not straightforward P Therefore^ it stands to reason 
that because a certain person or a country' has gambling instinct in it^ 
it does not follow that they are immoral than those j>eople of the 
countries that have no gambling instinct. In order to supi^rt thia 
contention of mine, I must quote, with your pennission, from the 
speeches which were recently delivered in the House of iiOrds. Tho* 
House of Lords while discussing the new Betting Bill on the dOth of 
November, 1933, listened to the siH'cches delivertnl by the Ihiko of 
Atholl, the Duke of Sutherland, and the Duke of Montrose, who all 
supported the Bill. The injustice and hypocrisy in Britain’s lottery 
law were denounced by the Duke of Atholl. He spoke after the Duko 
of Sutherland had asked the Government whether they would 
sider a change in the law in regard to sw<*ejw»takes. “We were 
making ourselves the laughing sto<‘k of the Euroiwan/* said the Duke 
of Atholl, “for while the Government’s attitude was entirt^ ilisup|)roval 
of betting, certain forms were legalised and the Government even drew 
revenue from them.” He addetl that there was a great tleal to be 
said on Iwth sides, hut there were two things which he ventured t(v 
think were w'holly contrary to British character and British traditiozi' 
— first, inju.stice; secondly, hyiwcrisy. Both these traits were exhibi- 
ted to an inordinate extent in the present position on the suhjec'ts of 
betting ami gambling, including lotteries and Mwt*e|wtakes. By 
injustice he was refen ing to ^he discrimination hetw(*eii individuals 
which the law. as it stood, made. In more ixqmlar languagt^ there 
was one law for the rich and another for the j>oor. Anyone wb(» waj^ 
fortunate enough to iKissess a hanking account could back 
a 4»or.se in any nice, and settle with/ his Ixmkinaker iii 
due course. On the other hand, the senant of that same man who 
wanted to hand in his shilling for the purpose of backing the same 
horse in the .same race could not do so without breaking the law. As 
regards hypocTisy, totalisators had been introduced, and (he Gov- 
ernment e\*en drew revenue from Iheiii. All that the present law difl' 
was to stop any honest open effort in this country. In the meantime, 
we were faced with the wlifying spectacle of the British bull-ilog. 
not mwely failing to defend bis own kennel, but meekly handing over 
its hope at the bark of an Irish wolf-hound. 

Sir, that is the position in England, but while I suy that gambling 
goes on merrily in almost all countries— and even in this country it 
takes pljfee very close to our house—(A voick: ** Where 'P) .II*, 

Bjivniui: “On the race course”), people talk hypocritical <iant wheir 



NON-OFFlCIAIi MEMBKBS* BILLS. [SSan IW., 


m 

ih^ hold up their hands in h#ly horror at the idea of lotteries. Sir, 
7heir Graces the Duke of Atholl, the D^ke of Suihedand and the 
Duke of Montrose till said roost erophatically that there roust not be 
any hypocrisy about the Betting Bill. I would appeal to-day to the 
European roerobers of this House to forget all hypocritical ^nts 
("Hear, hear*’) and follow the example of a true Englishman like 
Mr. Armstrong. Sir, Mr. Armstrong in his speech delivered previously 
quoted <he opinions of many people in high position. Therefore, I 
do not understand what objection there could be in having lotteries. 
1 have said sufficiently to prove that there could be no objection what- 
soever. I submit, Sir, that if lotteries were run on proper lines, there 
would be no ruinaticro, no poverty, no family debacle. Admitting for 
argument’s sake that some people will get the chance of clearing 
.say, several lakhs by putting in Ils. 10 for a lottery, I do not think 
that is u matter which can upset the sm ial order. I fully agree that 
the element of chance already exists there, but we must not forget 
that our lives are also mere chances as Mr. Armstrong put it so aptly. 
Now Uike the question of England two years ago, wlicii there was an 
; attempt to legalise lotteries because the Irish Sweepstake was taking 
•away large sums of money from England. That was the objection, but 
really Ireland has declared war on England, and it was the general 
intention not to buy anything from Ireland. The House of Lords pre- 
vented the purchase of tickets. If you allow these things, and do not 
have your own lotterv' in England, then you allow money to go out of 
England. That would be a lest. Why not do the same thing here, 
and put a stop to the drain of money from our own country. We 
know it is going on, but we have to shut our eyes to it. The Hon’ble 
Mombt^r knows very well h<»w many lakhs of rupees go out of this 
.country for this purpose. It ia his duty to examine the real state of 
•affairs, and not to be guided by logic or alistract mutteis, but by real 
facts. He will again ({uote from the Royal Commis.sion on Gambling 
as he did on the previous mcasion. The hospitals in England eiltited 
that they would not take any money from sweepstakes, that is the 
reaaon why nobody would think of sweepstakes. The reason was that 
in England nnpa than fffteen million pounds I'ome to the aid of 
hospitals as voluntary contributions in England. May I ifquire of 
.our members b$re what is the voluntary contribution toW«rils hos- 
pitals in this ciHintryP I can give you the Bgures quoted by the 
Finance Member; it is so low that many of the hospitals are in a very 
bad way. The only centribution is that given by Govemmeat. There 
are so many charitable dkpensaries in the hospital at Bhowanipop; the 
Sambhu Nath Pundit Hospital has ceased to exist; they exist in name 
only as eharitaUe dispensaries, and yet many of the patients wh^conie 
to theta hospitfds have to pay few medicines. That is the pomj^. In 
•oma^^enoaries ^bey have to pay two pice or one anna 
xikm tie some anaspiant. They are poor people comin^Wm the 
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This is my personal exp^ience; if any member cares 
to mae with me, I can thow him. The Government have great 
difioulty in meeting this state of affairs Wause there is no 
help coming, and there are no funds. There is a deficit of 
crores, and the deficit will be greater still; the deficit 

15 :Asing year by year. You know that malaria and other fell diseases 
are i^avaging thee country, but no help is coming from Government. 
Things are absolutely hopeless. Y'ou should think over these matters 
before you criticise. From an humanitarian point of view 1 would 
request you to consider these things. Admitting that all this means 
a chance, but at the same time I would point out that apart from 
that, we have to consider what will he the comiiaiative gtiotl derived 
from this. One member said that in order to raise more money, 
there will be a good deal of expense. Well, I give you an assurance 
that if Government will permit this lottery, I am prepareil to guarantee 
one crore of rupees to Government funds to help these hospitals. I 
don’t say that in order to raise one crore five crores was n’^cessury. , Of 
course advertisement will be necessary. Take the Turf Club Sweep- 
stake. for example. We all know that in 19*29 they gt»vo 3 imKes of 

16 lakhs; the first prize was Ks. 5,50,060, so they raist^l Us. l,52,fK).(KM). 
Of course, due to depression and other causes, the prize nns Is^en 
reduced ; the collection was smallei ; the Turf ('lub took 10 per ceni.^ 
and 10 per cent, is quite sufficient. So if the Government wull start a 
lotter\‘, it will cost say 10 per ceni.y and that is not excessive. The 
same is done in England in respect of football; every week this system 
is curried on at 2j, a ticket ; they are not given any tickets, the money 
comes through the i>ost office; they get certifi<*ates from the post office. 
That is why the collection is heavy; it is done even in small villages; 
every place in England, They have this chance thrt)Ugh f(M>tbull; 
they cannot afford to go to Uaces. (A voice: “But this is illegal.”) 
I am speaking not frt>ra any theological or philosophical point of view, 
but from a practical point of view. This is a way of (x>llecting the 
mofiey ; it can be done through the jmst office, and it can be done at a 
very reasonable <ost. It may be only aliout 21 per cent, or at most 5 pet 
cent.; therefore, it cannot be said that this will l)e an expensive method 
of raising money. Therefore, I submit to you that there is nothing 
immorrf in this; you must look- at it from a practical jwint of view. 
What Ejection is there to legalising these lotteries? It is only fair 
that We should do it because of the present state of things. It will 
prevent lakhs of rupees going out of the country. The Hon' hie Finance 
Member a^ts that the financial state of affairs it bad; if that is so, 
why nol adopt this practical form of relief. You can do it in the same 
way that the Turf Club do it. Why, one of the officers in this Coun- 
cil, ¥ mean one of the reporters, won one lakh of rupees from a sweep- 

etake i)|,jPalcutta (The member here reactiied his time-limit, hut was 

alloi^ l^ contmne.) Government has to face the fact that gaafLUpC 
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«xut«, lotteries exist; why not, legalise them? Government admit 
■that they are nnaWe to give any relief, so why refuse this method? 
They cannot meet tke expenses of the maintenance of hospitals, and 
the p(K>r art* suffering ; this is a way out. Government passed the 
Education Bill, but it is a dead letter owing to lack of money. 
would suggest that we face facts and do the best we can to i^se 
money. It has been said that during the war an abnormal situation 
arose, and money was raised somehow; the same abnormal situation 
exists now; there is a deficit from year to year, and it is getting larger. 
It is quite meet and projw, and from a moi*al and humanitarian stand- 
p<»int, this proposal should be accepted. These abnormal circumstances 
must lie taken into cimsideration. 

Mr. PRESIDEHTs I shall now take up the motion for recircula- 
tion of Reverend B. A. Nag. 

Rtverand B. A. NAG: May 1 speak on this motion rather than on 
my own motion. I do not want to move my amendment, but I would 
like to speak on this one. 

Mr. PRESIDENT S You should first make up your mind as to what 
you wish to do. 

R^VMIKI B. a. NACs T have made up my mind to oppose this, and 
not move my motion. 

Mr. PRESIDENT. But Mr. Thoiujison rose to si>eak <11 this motion 
before you got up. 1 called out your name as I thought you would 
move your own amendment. Since you ‘are not going to do that, |t)u 
may, jK;rha[>s, wait. 

Mr. W. H. THOMPSONS Mr. Bnnerji having s|ioken for the right 
(yjx^ of Knglishinuu and given you his opinion, it is quite natural 
that you, Sir, as an impartial ('hairman, should give the wrong type 
the next ofvport unity to s|)eak. We, Sir, the representatives of* 
British industrial interests in this House are ver^’ definitely opposed 
to the w'hole idea of this Bill. Every good economist disapproves of 
lotteries, and our reasons for disapproving them are the reaaChs St 
political economy. A lottery is made up of a great number of small 
subscriptions, usually at a definite figure, say, Rs. 10, paid by a very 
large number of people in the form of tickets. Most of these people 
are comparatively pot>r people. They are people to whom Rs. 10 ie 
Re. 10. A lottexy is made up of a great number of 
luxuries; they get full value for it, but the lottery is won by <me 
Buc^mufnlrjmnou who ecoope the pool. Immediately he has won, hie 
** ' idea of the value of money is altered. Each of the ten-rupee 
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nolcMi whicli lie wins is very much, in value to him than to ^e 
milt who took it from his earnings for the month and bought a tioke|^ 
Not only does he not realise the value of the money that he has wok, 
but actually when he s|ienda it, he gets ver>' much less value for it 
thim^the man would have got if he had kei^t it and spent it in his 
own way. The total amount of money which |xisses through the lottery 
may remain uncha^iged, but the total usefulncvss of that money and 
thereloreits total real vahu' is very much reduced by the transaction 
which takes place. Through the lotteiy' theie has been a clissiiKitioii 
of real wealth. That is a plain, practical, straightforward, economic 
argument against lotteries, and it is the argument which I will jdace 
before you to-day. I will not say anything about the demoralising 
effect of lotteries, though that is very real. When one sees the sort 
of things that happens in some Latin countries where lotteries are 
common, one easily realises the demoralising effect of them. Particular- 
ly, I am told is it noticeable in the Republics of Centnil and South 
America and esi>ecially in (^^ha where the jwevnlence of lotteries has 
contributed materially to the state of unrest which now exists 
there. Lotteries, wherever they are jirevalent, are a steady drain on 
the wealth of the fwor, and they usually result in the demoralisation 
of the tXK)r who Ix^conie rich. That is what lotteries are. The 
hon’hle member who fathers this Bill describes the ver>’ go<Ml uses 
whi<‘h would 1 h» made of the money which wdll come out of them. We 
have considered this calmly and without bias os the mover of the Bill 
mpiested that we should, and we have i-onie to the conclusion that 
the end does not justify the means. 

Khan Bahadur Mauivi AZIZIjL HAQUEs Sir, 1 am prolmbly one 
.of fW few iHusons in the House who never staked in any lottery. 

I may say that I was astounded by the elotjuent argument »)f Mr. P, 
Banerji when he brought forward l)efore me a vision of Bengal with 
well-e<iuipi>ed hospitals and richly flourishing ptihlic institutions, if 
this Bill were jxissed. Ili this I shall follow the grmd exam^do of 
Mr. Banerji himself who hates foreign things than anyWdy else. I 
will \ye coutent with things of my own country*, and say that in tho 
East betting and gambling was never jwrmitte<l. 1 will (|Uote fmm the 
“Mfbabharat'’ and point out that the Great War referred to therein 
had its origin from gambling in which one |xirty entirely lost every- 
thing. That shows that gambling is a thing which should not be 
permitted under any circumstance. My friend thinks that if we can- 
not stop an illegal thing, the only course open is to legalise it. I 
think it is an astounding proposal. Hnman nature is the same all 
the world over. Ijegislators have tried their best to put n stop to 
illefalfties, but yet they have not succeeded. Prophets have come to 
preach morality in almost every age and yet immoralities are pre^ildiBt^ 
in this world. Am I to understand that human efforts are to cease 



360 NON-OFFICIAL MEMBEBS’ BILLS. {23«d Fbb., 

1 ... * 
and permit all »ort« of things which' are prohibits by law P I think 
it wmild bp demeaning ourselves to le^lise » thing which ‘we cannot 
attiji. I remember ^ case of a gentleman who made a little money 
by the sale of some old things which he purchased from the Munitions 
3oard. He was earning about Es. 300 to Rs. 400 a month. On a. 
festival day in one night he lost about Bs. 3,000, and to-day Bb fs 
a street beggar. Whenever I meet him, I can neaer forget the evil 
effects of lottery. I know of another c^se in which the man concerned 
is a day labourer. Very often he goes to a gambling den and Toses 
money with the result that his family and children suffer. I know 
that it is not humanly iwssible to stop all these things, but surely to 
permit these things by an Act of the statute is going to far. I feel 
that my friend is trying to bring forward a dangerous measure with 
a view to permitting lotteries in this province. His is a sort of con- 
fusion in which all the picture.s he has held Ix'fore us are of noble 
motive. Does the man who really suhscril^es to the lottery do it for 
the purpose of suhscribing to charitable concerns?* I ask my friend to 
tell us wdiether the millions of pounds coming to Ireland were con- 
tributed for the puriK)se of charity. No. People were not suhscribing 
to help charitable institutions. The ultimate basis of all gambling 
is to gamble with luck, and that is a thing which cannot bi' iiennitted 
by any canon of economy. I feel that measures which are wrong 
by themscdves cannot jxwsibly be sup]>orted ns legal, simply beciiuse 
they will bring in money. 

lir. H. fl. NORTON: Mr. President, Sir, in rising to support the 
motion for sanction to hold lotteries, I cannot say I am absolutely in 
favour of the Bill in its present form. I am (juite prepared to vote for 
it to go to a Select (/ommittee. * ^ 

I can imagine Government strongly protesting against lotteries,* but 
they must admit the crying need in Bengal for money for hospitals. 
The Finance Member ba.s placed before us a deplorable budget, and the 
Amount allotted to hospitals is still more deplorable, yet Government 
will not l(wk over a brick wall and permit themselves to see what is on 
the other side, vu., a large sum of money that can lie got quite easily 
without suffering on anyone’s part for hospitals. 

No doubt Government will quote you the English opinion on sweeps, 
but this is not Kuglaud ; there they do not urgently need to raise money 
by sweeps, for England abounds with philanthropists who monthly and 
yearly devote large sums to hospitals; how otherwise could these 
imstitutions carry on? Certainly not by Government grants, and there 
is still a feeling that sweeps should be held, but the English Govern- 
ment are afraid for many of the hospitals would not accept money raised 
fk i^ yyayi as they fear they would lose those wonderful bequests which 
* Umount to millions per annum. 
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Kow, ^ntlemen, cao^you by any rhyme or reason cull the sittUtion 
the wme in India? No you cahlaot ; I have been in India 2^ years, Mdi 
I fail to find, when I pick up my daily papers, *lar<re donations/ or 
bequests in wills for hospitals. I do not see the rich of India helping 
theif poorer brethren to j^et well. I do not see large subscriptions from 
rich people who vhu well afford it, when certain appeals are sent out, but 
I do admit large donations ami betpiestM for education. f>o it will have* 
to be the poor to help the poor. 

Now, there is no doubt money is refjuired and it has got to be raised. 
You will hear against sweep methods that it is an expensive way of 
raising money. I do not agree with that argument, as everyone who 
buys a sweep ticket is well aware that a certain amount is deducted for 
charity and o%^erhead expenses, and in spite of it, they are willing to* 
take that chance. 

Another argument will he : You are encouraging the poor to 
gamble. I say you are not. They gamble now and always will. Haa 
the betting tax stopped gambling? Definitely no. Theil why not let 
those who are willing to buy sweep tickets knowing iull well that at 
least 2b per cent, of it is for ihurity, buy them? 

Another argument against sweeps will b? overheads. Surely, these- 
coubi be cut down to a minimum. There need be no large salaried 
otficials; there will naturally be required an office, clerks, etc., but a 
committee of officials and non-officials of (ulcutta would, I feel sure,, 
willingly supervise for nothing in the name of charity; also there will 
he no need t<j hluxon forth the draw with people all dressed up as tbfr 
Iri^h Free State do. Xo, the argument against heavy overheads will 
fall to the ground, if (lovernmeiTt will sanction the sweeps. 

Another argument is the broadcasting of the tickets all ever the world. 
The^e will be no need to do that; India has a large enough population 
to support its own sweeps, and I do not propose that books of ticketa 
containing free i hances be distributed ati Ith. I projMise that all appli- 
cations and money he sent to the registered offices; all I ask is— small 
announcements in various papers that tickets are obtainable under those 
conditions. 

Another argument will he that the sweep can only he a succesa 
through blatant advertisements proclaiming large pj^ires. That is not 
my idea at all. I would propose as many units as possible and as many 
prizes as possible, starting the first prize not at £30,000, but one lakb of 
rupees, and even on this basis of prizes, I am surif the sweep will be a 
success. 

Now the question arises what would hospitals benefit by these sweeps. 
Surely in a vast place like India, a minimum of a million iicketJLX ^ulJ 
be easily dispos^ of at, say Rs. 6, that is, 5 million rupees; periSSStT^ 
of that for charity would mean 1 J millions, overheads say JO per cent,. 
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aad th« balance distributed in prizes. Therefore, think cf the money 
ayailable if three sweeps per year is held — a minimum of Mi lakhs. 

But the point i%, Government will not help us; they have taken up 
the attitude of “No Sweeps** at any price, in spite of any argument that 
may be produced in favour of them. 

I appeal to them that as an experiment, to sanctitjn^ say, three sweeps 
to be held next year, one on the Grand National, one on the Derby and 
one on the Viceroy’s Cup and then to make their final decision after 
these have been held and Government to make it clearly understood that 
it is purely a temporary sanction and that no reciuests for other lotteries 
to be held will be considered. 

With these few remarks, gentlemen, I ask you to support the Bill to 
go to a Select Committee so that a Bill can be evolved that will even be 
approved of by our benign Government. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Very briefly I 
wish to make our [xisition clear in this matter. While we are willing 
to and do appreciate the good intentions of the sponsor of this Bill and 
while we also realise that |H*rhap.s by the institution of these lotteries, 
some iniblie institutions may benefit, we on this side of the House 
are precluded from giving our sunelion to s\ich a proixisal as this. 
According to the “(^uoran” if is definitely fmhidden that any Musal- 
nian should take any part in any game of < hame. I would remind 
my fneml the Nawab Sahib that it is definitely mentioned in the 
“Quoran” that “intoxicants and game of chance'’ are ahsolutely for- 
bidden to a Moslem. (Here he (juoted some Arabic verse.s ac cording 
to the text.) Wine, pork, and “maisar” (whicij is a game ot chance; 
and everything else into whieh there enters an element of ciiance are 
in the same position. Therefore, however good the intention ot 
Mr. Baneiji may he, or whatever the effect, material or economical, 
of such things as lotteries may be, we cannot give our sanction to a 
legislation which will legali.se a thing definitely forbidden in the 
“Quoran,” and tlierefore I am afraid that we shall have to oppo.se it, 
though with very great regret. 

Niwib MU8HARRUF HOBAiN, Khan Bahadur: I rise to 8UinK>rt 
the motion of my friend Mr. P. Banerji. Here my friend Mr. Momin 
has (|uo(ed the “Qiiorun** and said that lottery is a game of chanoe 
and is prohibited, but I know — I can give you the translation of the 
“Quoran** here, especially referring to this matter. The “Quoran” 
says: “The devil wants to sow dissension and discord in your midst 
by means of intoxicants and games of chance and to keep you away 
from prayer. Will you not desist F” Now, Sir, that game of chance 
^j ywM^ on\iattous affair. It does not mean spending money after some- 
thing jnat lor once. It is a continuous action going on from hour 
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Ip, hour, day to day and year to year. So if my friend thinks that 
ly merely subscribing to a lottery he is actually committing some sin, 
I ean tell him that he probably is not right. The question of religion, 
Sir, should not be preached in this connection. So far as that part of 
the “Quoran** is concerned, I am perfectly certain that the inter- 
*pi#tation is “continuous action/* and I will explain to my friend 
Khan Bahadur Azizul Haque who advises me now to drink every day, 
about this proposal later on. What I submit to the whole House is 
to picture to your mind’s eye the present condition of Bengal. The 
financial condition of Bengal is such that probably the Hon’ble Finance 
Memlx*r will have to admit that for the pressing necessity of the 
Government itself he will have to Imutow 2} crores from the Govern- 
ment of India, and if we ask him to contribute even Bs, bO.lhM) for* 
giving some relief to thivse who actually gi) to hospitals, to those 
indigent people who cannot afford to have some medicine in their own 
house, who go there just to save their life, he will at once say “No. 
your financial |X)sition is absolutely unsound, and 1 am not jtrepiired 
to pjiy you even five rupees out of my onlinarv fund.” Thjit Wing 
the position. Sir, is it justifiable now, when a memWr of the old 
Swamj Party, which will lead Bengal in future, which will fonn the 
future Bengal Government, has come forward with a distinct projiosal 
to raise money from my countrymen ns well ns from outside t(» help 
the poor indigent people who go to hospital for the purpose of getting, 
say, just a morsel of food and a small quantity of medicine, to keep 
themselves alive mid to get rid of their diseases? Why is it that we 
are asking for a lottery'? Sir, I am lalxiuring that i>oint. The fact 
is that in our religion it is said that we can take all sorts of prohibited 
food if we are really in utter distress. ((Vies of “No, no; it is not 
so.”) I say, yes; when we are in utter distress as regards finance, 
when my hon’ble friend, Mr. Woodhead. cannot even s}iend Ils. 5 
out of his ordinaiy finance for the relief of disti-ess and of the suffer- 
ing poor in ho.spituls. Kui^pose we get some money by way of lottery. 
What objection can there be? The position is this: The (uiuntry, 
esjieciaUy the hospitals, have no fund. A I<»t of jieople who used to 
subscrilie to hospitals cannot sulmcriW now (interruptions). Don’t 
intemi|Ft me; it i.s a very serious [woposition and those who do not 
live in the muf annul do not know what is happening there, especially 
in hospitals; they are aWolutely without any fund. They have to 
reduce ration that is given to the poor sufferers; that is the real 
picture of all mufaaal hospitals which I believe is not known to many 
of our fiiends who, like Mr. Thompson, are rolling in wealth. If 
under such circumstances we suggest or anybody else suggests that 
we should raise some money for giving relief to all the sufferers, why 
should ^an objection come forward from the Finance Member who 
oannot at all Help us in this difficulty. The difficulty is ifahre««i44^ 
anffering is there, the patmts aie there who are withdSl * 
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any food or medicine. Your hospitals cannot give any assistance to 
patients whom they have got to turn out, so to say, because there is 
no room and becaule you cannot supply medicine to them: that is 
the jncture which I present for the serious consideration of all the 
people who are rolling in luxuiy and in wealth. That being^tha 
position, Sir, I would appeal to all of you to seriousb^ consider before 
you go and place your vote with the Hon’ble Member, who will be 
opposing this proposal, what is it iigainst which you are really voting. 
Some of these people are in favour of raising money by means ’of 
lotteries, inasmuch as such money could be utilise<l for relieving the 
suffering of the masses who are undergoing untold miseries and whose 
primary needs are not attended to. This is the one point which I 
should like to pW’e bef(»re the House. As regards the other points, 
I would a]>i)eal most earnestly to Englishmen — (A voice: “Not all 
meml)ers of this House are Englishmen; a gomlly number of them 
are Scotsmen.”) — at any rate they are Britons — and to Irishmen. I 
do not know whether they will supjwu't this just cause. If an English- 
man sufrjKuds this Bill, I shall have nothing but admiration for him. 
But j»s regards the Irishman — nowadays eventhing Irish is considered 
to be l)nd. I ho[)e that he will not have any scniple in supporting 
this measure, inosmuch us his own countiy nins lotteries for the 
l>enefit of hospitals. This idea of having sweepfstakes may ijot be 
liked by my English friends, liecause there is a quarrel now between 
England and the Free State. I am ver\’ glad to see that an English- 
man — I mean Mr. Armstrong — has supjK>rted this measure. (A voice: 
“No, he is Scotch.” Nawab Mi'sharrcf Hosain, Khan Bail^ditr: 
”AVe all consider them to he English.”) (There were prote.sts from 
the European members who cried “No, bo.”) 


Sir, I consider that we should view this measure dispassionately, 
and if any gt>od is accruing to the Irish ]>eople by Stale lotteries, I 
do not see any reason why the same l)enefit should not result in our 
case also. 

Then somebody has said. Sir, that it is not moral. I am not speak- 
ing of my friend Mr. Momin. I think it was Mi*. Thompson who 
raised the question of morality and that my friend Khan Bahadur 
Maulvi Asisul Huque followed suit. I do not understand how a man 
can be dubbe<l ns immoral if he tries to help the poor, the indigent 
sufferers in the wii/fwW— those who are dying from want of food and 
medicine— and I might add also from want of sufficient clothing. 
Those whp live in the mufastal can fully testify that it is a matter of 
every day^ oecuirence that people are dying from want of medical aid 
kind of medical service. If we can save one single life evem^ 
then 1 think that we should congratulate ourselves in having done m 
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hi^Uy moral act. So from that point of view it cannot bo held that 
tUo meaaure is an immoral one, and that the principle underlying it 
is an immoral proposition. 


^ comes the legal question, air., the loss to the persons who 

will subscribe to and support these lotteries. Sir those who can afford 
to pay Rs. 5 • 

(The member having reached the time-limit, resumed his seat.! 


(The Council adjourned for 15 minutes.) 


(After adjournment.) 

Mr. W. L. ARMSTRONG: Mr. rresident, Sir, in spite of the very 
fine eulogies which Mr. Banerji has showered upon me, I am afraid that 
shall have to qualify my support 'to his Bill. In the first place. 
Sir, on the principle that we should have State lotteries for hospitals,. 

I am prepared to supjmrt the present motion for referring the Bill to » 
Select Committee for that purpose. Apart from that, 1 must confess 
that, in spite of all the enthusia.sm that has been exhibited by some 
members on the floor of this House, I am afraid that my attitude t«)wurd«‘ 
this question has been misunderstood. There is no doubt that some 
confusion has been (Teated in the minds of some of the 
members of this House. It is true that I supported the principle 
of State lotteries, but I should like to make it clear that I am not in 
favour— indeed I am strongly against it— of running lotteries us a 
means of raising money for public finance. The reason is, Sir, that I 
feel that it is bad finance. 1 ki¥)W that all good economists are against 
this. But we are faced with the position that we in Bengal have a 
totally inadequate number of badly organised, badly furnished, and 
badly equipped hospitahs. Xow, Sir, I feel that I should override the 
principles of political economy, w'hich stand in my 'vay, when I find 
that the sick and the suffering people can be relieved if lotteries were 
run. I would ask the hon’hle meml>er8 of this House to consider which 
is the greater sin— the sin of organising lotteries for relieving distress 
and misery, or the sin of leaving people to undergo physical and 
mental agony. T am sorry to find, Sir, that Mr. Banerji wants to 
provide for the improvement of public health, sanitation, hospitals,, 
agriculture, and industries in Bengal, but he has not included police* 
charities as one of the objects of the Bill. It is, perhaps, bw:ause he 
thinks that the objects which he has mentioned can only be supported 
by charities. While he is anxious to provide for hospitals, etc., he is 
not at all interested in solving the unemployment question. If tho 
district* iioards and the municipalities are to be allowed to ryn 
•takes, then I do not see how Government can have Btate lotuMilK 
which will Iwing them sufficient m<ttney to help the hospitals, becausa 



NON-OFFICIAL MEMBEBS^ BILLS. [23111 Fbb., 


nothing much will he left over. There will indeed be overlapping of 
efforts and confusion. Now, the Hon*ble Mr. Woodhead very kindly 
lent me a l>ook from which he quoted extracts when the matter was 
raised first. I suppose the Ilon’hle Mr. Woodhead is convinced that 
State lotteries are not desirable not only from the point of view ^f 
publiy finance, but also from that of morality. But I should lute to 
point out to liim what the Royal Commission on Lotteries and Betting 
<lUd2-3'3) say in paragraph 452 of their report. It is as follows: 

the first place, if the existing State machinery were to be employed 
for tlje purpo.He (and we are aware of no special difficulty in the 
mutter), the lottery could be conducted with low administrative costs. 
The tickets could be jmrcha.sed at any post-office at a small overliead 
<harge. If at any time it were desired to put an end to the lottery, 
no large private vested interests would have been created. 

Secondly, the proceed.s of the lottery would be paid over to the 
KxclnHjuer, and there would be no dispute us to the rival claims of 
charitable organisations to a share in the proceeds. 

The importance of these advantages will be appreciated when we 
consider the diffi<’ulties whi<d» arise in regard to other types of large 
public lotteries,” 

So, it cannot be considered that lotteries have got to be run at 
prohildtive costs. Now, when we consider the fact that lotteries have 
got to he run, 1 think that this can be done at a very low cost. What 
is the present pf>sition!'' When we take into consideratioji the fact 
that at tlie present moment (lovernment are not prepared to sanction 
lotteries tor hosj)itals, as in the rase of the Irish Free State, we find 
that we shall be depriving (he ho.spituls of Bengal (d (onsiderable 
amounts. In the year 1940, l,bl4 British hospitals received more than 
i!15,500,(KH). There is no reason why the 114 hospitals of Bengal, which 
are hadly equip[>ed in comparison with British hospitals, should not 
benefit in u similar maunsr. If it the idea that men who become 
ftuddenly rich through unexpected windfalls should be prevented from 
enjoying the benefits accruing therefrom so that they might lead a 
moral life, then why not alKdish legacies ^ At the present time, what 
we are asking for is not that the get-rlch-quick mentality should be 
fostered, but we are plumping for u sane and ordered organisation for 
benefiting hospitals. I ask, Sir, why this cannot be done in a properly 
moral and a g<Kid serviceable way. So I support the principle of the 
Bill. liotteries on the scale and the lines which 1 have mentioned would 
bring in more money than small lotteries run in a haphaxard manner. 
Sir, supposing that two or three large lotteries are run on the lines I 
^bliTrniiniirintril it v(^ould confer untold benefits on the province. Let 
BengaMead the way. There was a time when Bengal led the way, and, 
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^ I mighl quote a diatinguished statesman and son of India, I would 
to this House his famous dictum—^What Bengal thinks to-day, 
the pest of India will think to-morrow.** , 

^ lift NARENDRA KUMAR BASUs Mr. President, Sir, I rise to 
V*B my wholehearted support to the motion that the Bill be referred 
to a Select Committee. Sir, my reasons for supporting the motion are 
in the main the same as those which have been given expression to by 
Mr. Armstrong. I do not agree to the details of the Bill, viz., that it 
would be conducive to tlie interests of Bengal as a whole or would serve 
the interests of lotteries themselves, if all district boards, municipalities, 
and other institutions were permitted to have lotteries (*n their own 
account. But so far as State lotteries are concerned, I submit, Sir, 
that it is too late in the day for anylKidy to shut his eyes to the facts 
prevailing in the province, and t<» say that we should not have lotteries 
at all. Sir, do we not see every day in the newspapers, especially the 
great Anglo-Indian newspaper, the Statcxman, notices of these sweep- 
fifakes? Do we not see tliat for many charitable purposes, not excluding 
the purpose of the jirotection of chiblren and other things, sweepstakes 
are being held!*^ Do we not see when (omitig to the Council, ami going 
home right under our eyes, a notice alamt the Fete at Belveilere, 
advertising sweepstakes and what md!*' And we saw only the other day 
one of the most respected members ol our society, the Hon’ble 
Mr. Justice M. X, Mukerji, himself won a prize in a sweepstake; that 
was advertised in the SfdtvxtintH, I am glad that be won this hecause 
he handed it over to me. It is no use saying that lotteries are not held 
in the country. Of i-ourse, J do not say that we fuight to jierinit 
gumhling in this country, hu^ as a matter of fact lotti^ries are lieing 
helfl all over the f’ountrv, and if the miuiey sjient on lotteries and more 
could be diverted to a g(Mid use, I do not see tliat we ought to olfjei t 
to such a state of things. Sir, it has been stated in ffpposition t<» the 
Bill by the leader of the Kuropeaii group that the demoral isution 
resulting from lotteries is immense. I pricked up my ears tf> hear wh<|t 
he was saying, and heard him say that the demoralisation uas not of the 
people who pay for the bdtery tickets, but it was the demoralisation of 
those who won the lottery prizes. If this great provim eian have its 
hospitals in gcxid running conditifm even at the expense of the 
demoralisation of three or four men every year, I do not think that is a 
result very much to he regretteil. I am not speaking of the leligious 
objections of my friend Khan Bahadur Abdul Momin. He may have 
objections to taking tickets in lotteries, but I would like to know from 
my friend Xawab Musbarruf Hosain whether lotteries are not permitted 
by the “Quoran.*’ I would like to know whether the “Quoran'' would 
aay that it was incumbent upon Muhamiuadnns to oppose all lotteries 
for all people? There was nothing doing, so far os Khan ****TTidm 
llonuA was conoerned; he would not take a ticket, though he lorgete 
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that ail life is a chance. Whether it be official life or political life, 
we are taking a chance in life's lottery. I am not talking of this 
chance, but I am inclined to agree with Nawab Sahib that betting as 
a whole is prohibited in the “Quoran." Do we not know that His 
Highness the Aga Khan who is the head of one of the sects of^the 
Mussalman ctnnmunity, is himself a race horse owner, and I say with 
all respect to His Highness, that he indulges in racing and in betting, 
and I am sure Khan Bahadur Momin will not forget that for all poli- 
tical purposes, His Highness is as great a leader of his us of the 
particular community of which he is the spiritual head. My friend 
pKhaii Bahadur Azizul Haque was talking of *\)fahahhar(it^^* and of the 
Kvru and Paiuiavas. I know he is a Sanskrit scholar; he took honours 
in Sanskrit for the B.A. Examination. I believe, 1 am not myself a 
Sanskrit scliolar, but I submit that gambling with dice and taking 
tickets in lotteries are two entirely different things. It is idle to say 
that taking a ticket in an annual or semi-annual lottery is the same as 
gambling with dice and cards. I am quite sure — not to speak of the 
British group — T am sure almost every intelligent man plays card games 
almost every evening of their lives. 1 do not know whether the Finance 
Member does so, because he is always u busy man, but so far as the 
British members of this House are concerned, and so far as a vast 
majority of the Indian members are comeriied, they have at least 
occasionally, if not regularly, played curds. But that is an absolutely 
different pro|K)sition from taking a ticket in a lottery. .Vs the previous 
speaker and bis supporters have pointed out, our hospitals are starved 
for Avant of money, and if you can find the money without much 
difficulty, without causing much individual hardship if that be so, and 
if there is even an element of j hunce Hiruwn in, by which one or two 
men can benefit, I do not see any reason why this proposal should not 
be accepted. I>o1teries are being held all (»ver the country, every day 
and every week, not to speak of the sweepstake of the Royal Calcutta 
Turf Club, but the Government not only ignores them, but encourages 
them. The Government takes a share of their profits, not in tickets 
but in taxes. I am very glad there are these sweepstakes, bec^ause I 
once won one of the prises of the Bengal Flying Club, and I am quite 
sure, and Mr. Thompson will agree, that I was not demoralised by it. 
I think it is absolutely incorrect to say that winning a prise in a 
lottery is necessarily demoralising. I support this motion. 

TiwHa)i>bltMr.<l. A. WOOOHEAO: I rise, as all members of the 
House no doubt realise, to oppose this Bill. I have, Sir, on two 
previous occasions explained the attitude of Government towards 
lotteries as a means of raising revenue whether for public or charitable 
purposes.^ That attitude is the same to-day as it has been for many 
« Goveminent is of opinion that lotteries are de^nitely mis** 

chievout and should not be used for the purpose of raising money either 
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puUic «!■ charitable purposes. And although it is evident from 
speeches of those who have spoken this evening that everybody 
knows the arguments I shall use, I am afraid I shall have to repeat 
tltem once again. 


• the first objection to lotteries arises from their evil swial effects, 
and the larger aiyl the more numerous the lotteries the greater are 
those evil effects. A lottery’ is nothing but a gamble. Several speaker* ^ 
have tried to maintain that buyiug a ticket in a lottery is not gambling. 

I have been pressed to avoid hypocrisy. I will try to avoid hypocrisy, 
and I will try to look facts in the face. But i still maintain that 
buying a ticket in a lottery is certainly gambling. A person can buy^ 
one ticket or a number of tickets; an individual is not limited to the 
purchase of one ticket, he can buy as many as he likes. Buying a 
ticket or tickets is gambling, because the purchaser spends a small 
amount in the hope that he will gain a fortune; that is exactly what 
you do when you put money on a horse at the races. A parson puts 
Rs. 0 , Rs. 10 or Rs. 20, whatever it may be, on a horse and hopes to 
get back hundreds. That is gambling and that is exactly the jKisition 
as regards a lottery, i.c., he pays say Rs. 10 and hopes to get a lakh of 
rupees or even more. Further, there is no easier form of gambling. 
All you have to do is to buy a ticket and hope for the best. No 

estimate has to be made of the chances of any particular ticket winning 

a prize, because* each ticket has the same infinitesimal i liance of win- 
ning. That, Sir, is the chief objection to public lotteries. They 
encourage, they seek to obtain revenue hy encouraging gninbling, A 
reference has l>een made to the betting tax, and I think one hoiFhle 
metnlier said that the betting tax encfnirages gambling. That, 8ir, is 
not so; on the ftmtrary it anythnig, it discourages gambling, because it 
reduces the amount the gambler obtains if he wins his bet. Again a 

lottery, if it is to be a real success, must be a large one. All large 

lotteries must depend for their success on advertisement and if not 
widely advertised will never lie successful. Further, success depends 
upon the offer of large money prizes. In fact, people are encouraged 
to buy tickets by extensive advertisements offering large prizes and 
unfortunately tic kets are bought by many people who cannot afford to 
spare the money. They spend money on buying lottery ticket* which 
they could use better otherwise, much better for the purpose of buying 
clothes and other necessities of life. Take for instance, a clerk on 
Es. 60. Is it suggested that he can afford to pay Rs. 10 for, a lottery 
ticket? Can he not use that Rs. 10 better by spending it for other 
purpose*? If Mr. P. Banerji would only look at the gentleman who 
buys a ticket instead of at the large sum of money he hopes to raise by 
a lottery, I feel sure he would agree that it would he unwise for 
ChrremnlMt to encourage a clerk on R«. 60 to'buy a ticket fcfr 
for that is what you do if you advertise a lottery. Those, Sir, are^ 
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think the greatest objections to lotteries. Camouflage it as yo4 will, 
stress as you will, the rerenue you hope to raise by lotteries, the 
rerenue is raised by appealing to and encouraging the gamblitig 
instincts of the p<)pulation, instincts which are so frequently produc- 
tive of the greatest misery, and which, I am sure, everybody will 
(lovernment should endeavour to repress and not to develop. 

Again, as I have said on previous occasions, a lottery is a most 
expensive way of raising money, and I will illustrate this by reference 
to the Irish Sweepstakes. And in this matter I am not in any way 
deterred by Mr, Armstrong’s quotation from the Reptirt of the Royal 
Commission on Gambling, that a State lottery can be run, so far as 
management expenses are concerned, more cheaply than a private 
lottery. As a matter of fact, the Irish Sweepstakes did not entail 
heavy management expenses; those expenses did not amount to more 
than 5 per rent, of the total amount received in cash. I will take the 
year 19d2 ns luy example. During that year the total amount sub- 
scribed in cash to the Irish Sweepstakes was £11^ millions and the 
surplus, including stump duty, was just over millions, that is 

three-fourths of the total amount subscribed was absorbed by prizes 
and expenses. Translated into rupees, this means tliat in order to 
raise one lakh of rupees for public purposes, it is necessary to take 
four lakhs out of the ]>ockets of the people. To get one rupee for 
piihlic purpose you take four rupees out of the tax-pavers’ pockete. 
Sir, I (tan think of no more une<’onomical way of raising money. I 
t^oubl ask the House to jamder very carefully over those figures. The^ 
certainly give food for thought. 

There is a further point which^ I think, was stressed by 
Mr. Thomp.son; it is this: A lottery involves the collection of small 
sums fnim numerous members of the public and the distribution of large 
prizes to the lucky few. T am surprised that Mr. I*. Baiierji supports 
a measure of this kind. 1 believe be is interested in the working man ; 
he is (ertainly closely connected with the Bus Syndicate. And I find 
it difficult, therefore, to realise why he supports a system which takes 
small sums out of the pockets of thousands of people, usually poor 
peo[»le, and transfers the greater part of the total sum so realized not 
to the public treasury, but to the lucky few. That seems to me to be 
a system which it is extraordinarily difficult to defend. Here, again, 

I will illustrate ray [mint hy reference to the figures of the Irish 
Sweepstakes. In 19!12, out of £11} millions collected in cash, the 
amount distributed in prizes was over £7j millions, which means that 
two-thirds of the total amount collected was distributed to the fortunate 
few. Surely, it ia difficult to defend a system qf taxation whidi in 
order to raise, say, one lakh of revenue, requires the tax-payer to be 
mMfR to the extent of four lakhs and out of the baknee of three 
Iftkhs diitd brutes over 2| lakbs to a small number of indmduals ehosicki 
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bjvltit. Im been suggested thi* I should look on the other side of 
th# %allt My retort is^that I refute to look on the other side until I 
aalf^tisfied ^at all ‘is well on this side. I believe that even Nawab 
MUsliarruf Mosain would, in other circumstances, not be so impressed 
with the object for which the money is to l>e raised. Suppose, for 
initaitee, if instead of taking the money from a Jarge number of 
individuals, mostly ^poor, it were suggested that his tea-gardens should 
be taken over for the purpose of providing money for the Jalpaiguri 
Hospital, I feel sure he would refuse to hnik on what has been 
described as the other side of the wall. Time is running short and I 
do propose to deal with the matter at great length, hut I hojie I have 
been able to convince the House that examined in the cold light of 
reason a system of raising revenue by lotteries is thortmghly bad. 
Surely, a system which depends for its success upon the exploitation 
of the gambling instinct — the desire to get something for nothing — 
which out of every four rupees of the gross amount cidlected in small 
sums from an army of contributors produces only one rupee of revenue^ 
and whicjh out of every such four rupees transfers rupees from the 
pockets of the many to the pockets of the fortunate few stands self- 
condemned. I recognise that lotteries’ admirers and many have lent 
their support to the lottery system, hut are not their eyes blinded by 
tbe great need for money and the apparent ease with which large sums 
have been realised by State lotteries!^ We do need money; 1 do not 
deny that our hospitals need money, and I shall he the first to welcome 
any sound method hy which their finances can he improved; but surely 
thtil is not a reason why we should adopt a radically hail system of 
raising revenue. And to those who la re impressed hy the ease with 
which large sums have lieen raised, I w'oiild say — the easy way is often 
the hud way, and the lottery wa/ is no exception to that rule. 

The Bill contemplates not only lotteries run directly by the State 
but lotteries run by local authorities and assoi iations under a system 

permits. There are many objections to such a system; objections 
which have been stressed even by some of those who spoke in support of 
the motion for reference to a Select Committee. A system of permits 
would result in a perfect orgy of lotteries; there would be hundreds o^ 
lotteries. Having given a permit for one lottery, it would certainly 
be impossible to refuse a permit for another. 

I now turn to the opinions that have l)e€n rei^eived. It is, perhaps^ 
interesting to note that they have been referred to hy only one speaker, 
Mr. Banerji. He said that 22G opinions had Wen leceivcfl of which 
206 supported the Bill. The only observation which 1 would make in 
this connection is that about 100 of those opinions which came from 
places mfimr apart as Dacca, Khulna, Jessore and Calcutta were word 
for ’ w<n« exactly tbe same. Who wrote the ^ letter to which these 
pertons aitaehed their signatures F I cannot say, but it is <^rtiiuily^ 
somewhat a strange coincidesice that one letter has been signed by 





DN4^FiCI4ii IteaUBBBS’ mJtf 


j^pl« UTe BO far apart^i €ii^ta#Kliiiliia| I^pwct- Ai>4» 

I liaTa noiliiAg further to say. 4j^ ap^l # the HoitBt ii w 
support a meature for raiaiBg revenue whkli i/ radi<a|P/ naa^ndy 
liecaufe by that measure you hope to obtain a certain finowit of money 
lor a public or quasi-public purpose. 


Mr. IHANTI SHEKHARESWAR RAY: Sir^ may I sutgeat that 
further opportunity should be given to us to speak on this motipn aa 
it is a very imporlant matter P 


Mr. PRESIDEHT. There is hardly any time to do so. 

Mr. IHANTI SHEKHARESWAR RAY: In that case it might 
perhaps be carried over to the next session. 


Mr. PRESIDENT: 1 do not think I can agree to that. I think 
I should put the motion at once, unless the mover wishe'^ to exercise 
hia right of reply, 

Mr. P. BANERJI: Sir, the Uon'ble Member in opposing my 
motion has put forward the same old argument which has been refuted 
more than on<!e. Cogent reasons have been given by all sectkma of 
the House. Unfortunately, when Government want to oppose a 
measure, automatically all the- members of Government oppose it. 
Although Government fully realise that there is need of money and 
that they are bankrupt and (‘annot do* justice to the hospitals, yet they 
mislead us by confusing tlie issues. The Hon*ble Member lias been 
quoting from a bcxik whicdi has been ver^^ ably refuted by both 
Messrs. Norton and Armstrong and also other members from this side 
of the House. The Hon’ble Member has referred to me as r^preftpnt- 
ing labour in this House. Admitting that 1 do so and hght for labour, 
may 1 inquire if Government have done anything to remove the^eocial 
evils which affeet the labour? We find liquor shops in labour 
where the labourers can go whenever they like. Is that the #ty by 
which Government want to improve the lot of the labouring clajMP 
By frequenting thes^ liquor shops the labourers become impoveriahed. 
The money, however, thus obtained goes to the coffers of Govern* 
meat. I think it is hypocrisy to say that lotteries would have a 
demoralising effect on the public. By betting on the race oomee, 
thooaaiidB of people are becoming ruined. Nobody can deny that 
fact. It is, in my opinion, the worst form of gambling. In g|he 
lei^iea tickets of different juicee may be aold to suit the pockeM of 
r^Kterent claim of peraons. Therefore, it cannot be argued tkal Nie 



a Jot 0 {%np^Mt i^d kb floRWt ikvi«al to aay 
ipj|ibttapF:«ia as wome aa panl|pft. Sir, wkat ia eoMutn^P £co> 
fi^t* htaaltaaid that wo must earn tnoAoy; buj the interpretation 
diil Jim laid upon this i« that you must earn that immty 

by the aweat your brow, and not by chance. Well, Sir, maj* I 
mqdtre adbat is the position here}^ We see people Ijere sitting on 
Oofemiii^t Benches not doing much work but merely enjoying 
luxiury. If you get some people translated from this side of tb| 
benches, they at onoe earn Rs. 64,000 a year, whereas the labourer*, 
*85 per cent, of whom are toiling hard day and night, are not getting 
.even a morsel of food as a result of (heir labour. Sir, the price of 
jute has gone down by almost 50 per cent, and people, although 4hey 
a|e toiling day and night, are not getting anything to cat. Do Gov- 
emn^t ever come to their rescued No. They have allowed gam- 
hl^^ in the form of the race course: but even leaving lliat aside, what 
is a er^k exchange and what is a phaika market, again, lor the 
matter of that? They are going on merrily with gambling, and 
lottery is actually going on there. The Turf (Hub, Sir, in one year 
collected 132 lakhs and gave away 48 lakhs as first prixe and 00 pet 
cent, of the money was given away in other prises. The Hon'ble 
Member say.s that in order to raise five crores you have to raise four 
crores, so that you get the benefit of only one crore; whereas he him- 
self said previously that it would W one to five, he has now tome 
down one point and it is now* <me to four. But even on that basis 
if Ve spend 25 lakhs, we get hack f3,75 lakhs; that is the position,; 
I have ]>ointed out and other members have also pointed out that if 
Government wants to do it they can easily do it at 21 per cent, only. 
Sir, I have calculated these things very* thoroughly and even more 
thoroughly perhaps than the if on ’hie Member himself. I cun chal- 
lenge him and give him facts and figures which would convince him 
that this can l)e done at 21 per vent. Whatever the Hon'hle Member 
has said t4>-day, I say, Sir, is absolutely misleading, itnd if he has 
l>een pleasetl to call my scheme mis<‘hievous I say. Sir, the guilt is 
rather on the other side. Then, what a fine argument has been given 
bg itie lion'ble Member in regard to the signatures, namely, bow 
perlbfs living in different places c4in sign one and the same letter. 
Btr. it is a wonderful piece of argument. It is not at all impossible 
to do so. I might tell you, Sir, that the persons who signed this 
letter are gentlemen of unimpeachable position. One is Babu TTpen- 
dra Lai Masumdar, lately the Accountant-General of Madras or 
af Burma, and the other is Mr, Sheo Kissen Bhatta, an Alderman of 
the Calcutta Corporation, who is the Managing Director of one of 
^ biggest jute mills in the world. There are other respectable men 
I^at is the position. Sir. In ibis way Hindus, Christians 

r 4 even Mubaromadan MoUabs have signed ibis leiter. Oi eourpe^ 
have not Irtudiad iba **Qaottm** myself, as I do not know Ayabioi 

18 
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twi I ieen a translatio/ of ^nd it has also hoen explained p 
me, and from this I can say that the interpretation that Khan Bahadur 
Momin has given is a wrong interpretation of the “Qioran/^ *The 
Hollahs who have signed this letter hare themselves said that a lot- 
tery is not against the Shariat, Yes; yes I know that; don’t mtem||t 
me; this is the opinion of gentlemen who have studied the “Quofan** 
and know the “Quoran” thoroughly and not the opinion of Angli- 
cised Mussaliiians. Sir, many races, of people live in this country 
and it is their opinion that in the interest of people Government 
should do their legitimate duty to them in this crisis. Tn one Gov- 
ernment report I found that in the district of JesHf)re about 2 lakhs 
of people have died of malaria, and if you go into details you will 
find timt Bengal is u dying race; that is why you find, Sir, tljiat 
Southern Cabtutta is rapidly spreading, because people cannot live 
in the villages on account of malaria and come to live in Calcutta. 
For want of funds also Government cannot do anything. I may also 
tell the Bouse that Italy turned out malaria by means of lottery. 
Khan Bahadur Momin might know* of irrigation schemes which may 
do aw’ay with malaria, but he does not know' perhaps what the Irish 
Free State have done for its hospitals by means of their State lotterj*. 
IxM)k at France. Fran<*e, t<M), has been able to balance their budget 
in by starting a State lottery. A reference arose in the House 
of liords on the tpiestion wdiether Frame was less moral than England 
by starting a State lottery. T'lider these circumstances end consider- 
ing all the facts before us, it is surprising that the Hon’ble Finance 
Member who cannot himself do anything should pursue a “dog in 
the manger” jMilicy ; he would not do anything himself nor let others 
do anything, but on the c'ontrary w'Ciuld call others* schemes mis- 
chievous. Sir, only just now' we have passed the Wakf Bill, but I 
beg to say. Sir, that this measure is a better measure than the Wakf 
Bill. And the question of “Quoran” should not be brought in the 
way; sine? the Wakf Bill was passed with the aid of Hindu members, 

I should have expected some more help from my Muhammadan 
friends. As regards the signature, I still maintain, Sir, that even 
if we leave out the letter which has been referred to by the Hon’bla 
Member, I have got opinions from all the municipalities and diilrict 
boards, namely, UM) opinions in my favour as against the only 18, 
which disfavour a State lottery. That is the whole position. There- 
fore, prac'ticully the whole rural population and also the urban popu- 
lation, municipalities and district boards have supported my 
proposal. In spite of the assurance of the Hon*ble MemW on th# 
previous occasion that the Bill will be considered if the opimoue 
received were favourable, I find the Hon^ble Finance Member g oiig y 
out in search of members of the opposition to throw nut my motaou* 

I may telll the Boti’ble Meilibef that there is eiill time to nt^d 
time to change hit opinion, and at he has come down by one degreo 
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la«t year, it will take bini some years to come to our porition. 
Without meaning any disrespect to the'Hon^ble Member, I might taj 
that I have studied the statistics on tbs subject wtth great care and 
I can also say, in spite of his quotation from great economists, that I 
at^^ave done so 

(The member hHving reached the time-limit resumed his seat.) 


Mr* PRESIDENTS I would divide the motion into two parts. I 
would leave aside the personnel for the time being and only put the 
first part, namely, that the Ilengal State Ixittenes’ Bill, 1933, be 
referred to a Select Committee. 

The above motion was put and a division taken with the following 
result : — 


AN. Hr. ANaf. 

AfiMirMf* Mr* W. L. 

aaMm, Mr. P. 

•ariMa. tatei fraaterf. 

SiM. Mr. Nt r wSr a Kamir. 
SSaaiaarl, Nr. Ji f taSra SSaaSra, 
•teaikafi, taSa KMarl MaSaa. 
•S ta i fcary, Maalvl Naral ABtar. 
PwMUk, Baalvl MateaiaiaC 


AYES. 


NMata. Navas MasSarrat, KSaa iaSaSar. 
MaM. Mr. ft. 

MItIra, SaSa laral SSaaSra. 

NSiar . SaUi Niaaaaa fNhMaN. 

Raf, taSa Nati aSra Narayaa. 

Nay. Mr. SSaall SSaSSarNvar. 
tMlvyla. ir. NarMS SSaaSra. 

•tofS, irtlal Taj taSaSar. 


Sou. 


Mnnrtm «r. •. •. 

•aL Mn LaM RaaMr. 

Mrfcaiyifa. Mr. N. 
eata. Hr. I. M. 

■■maNa y. nr.S. ■. 

SSaaSSaH, KSaa SaSaSar Maaltl ANaianaaMa. 

IpEIDWiVvgi BMSivI AVWi EnHRN* 

•aiM.Hf.e.4. 

eaM.Hr.e.S. 

•aM. Rai taSaSar Or. HarMSaa. 

•Rgtay. Mr. R. t. A. 

raiasal. Nn llaa*llt RavaS K. e. M., RSaa 



KSaa. Hr. Raaaar RaSaua. 

KSam Maalvl TaaRaaStfa* 

MaiKa. Mr. 9. M. 

Maaaa, Mr. R. A. 

MMar. Mr. f. t. 

MiMar. Mr. S. S. 

MaaMa. KSaa RaSaiar MaSaaiaMN ASM. 
Raf. R avtraaf t. A. 

RaMaiaaMa. tSa llaa*Sto Mr. KSvaJa. 
Qaaata^ Maalvl ASal. 

RtS a v ai. Mr. A. 

RaSaHM. Mr. A. r. M. ASM-. 

Ray. liSa AwaiyaSSaa. 

Ray. RaSa KSMMr MaSaa. 

Ray SSav S S ar y. Mr. K. f. 

VmI^V NiNVMi 

RaM.IRailaa1M»Mr.R.R. 

Ray. ISa llaa*Slt Mr Mlay Rfnai MaiR. 
Ray. Mr. ia N ii v a r Mags. 

Raff. Mr. laral RaMar. 

Ray^Mr.i.HL 

May esaviSall. MaSa Htai #iaaSM* 
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W, R. 

ummi, Mr. M. R. V. 
ibMMr. Mr. W. A. M. 

“Ayes” beinjif 17 and the “Xoes” 55, the motion was lost 
Mr# PRESIDENT: The second part of the mdtion does not arise. 


Adjoumifieiit. 

The House was then adjourned till 3 p.m. on Monday, the 26th 
February, 1934, at the Council House, Calcutta. 


WRUMti. Mr. N. R. 

WMtaM, Mr. A. 

WtMMMi, m NM*IM Mr. a a. 



m 


nwcMdiiift of the Beofel LegUletive Couaeil WMnblefl wider 
the proviuont of the Goeemiiient (rf Indie Act. 


* Cocsrii, met in the Council Chamber in the Council HouM, 
Calcutta, on Monday, the ^Otb February, 1934, at 3 p.m. 


Pratent: 

Mr. President (the Hon 'hie Kaja Sir MANU.mi.i N ath Ray Chau- 
DHURi, KT., of Santosh), in the Chair, the four Hon 'hie Meml)ers of the 
Executive Council, the three Hon’hle Ministers, and 87 nominated and 
elected members. 


Oith or afllmuitloiie 

The following ineiuWr made an oath or affirmation cf his allegianoo 
to the Crown : — 

Khan Bahadur Maulvi Kmaduddin Ahmed. 


STARRED QUESTIONS 
(to which oraT anawers were giren) 

LamMord foe for the holdifig trantferred by perta before end after the 
Bengid TenaiM^ Aol, 1928. 

^88. 8rijut TAJ BAHADUR 8INCH: Will the Ilon’ble Meml»er 
in charge of the Revenue I)t»[xirtnieiit be pleuainl to state wbetber any 
executive rule has h<*t*n framed or any definite imKcdun^ laid down, 
if there is no such provision in the Tenancy Act itself, to enable a 
landlord to realise his landlord fw^ for the jiortiou of a holding which 
was transferred before the Bengal Tenancy Act, 1928, the other fiortion 
having been transferred after the Act of 1928, thus completing the 
transfer of the entire holding? 

MBIIBER in eherie ef REVENUE DEPARTMENT (the HeiPMe 
Bir Ohim otnmdir Cbeee): No such provision exists in the A^i and no 
such rule has bcfu framed. 



QUESTIONS, 


[26rH 


Ril Miidiir KEtHAB CHANDRA BAHERJIi WiU the Hcm’ble 
Uemher be pleaeed to etate whether he » aware of the difficnltiee BOir 
being experienced by landlords in this matter? 

The Hon’Mi Sir CHARU CHUNDER CHOSE: Not in this ^rU- 
enlar mater; but we should be very glad if the hon^ble member wuld 
write to the Revenue Secretary and then anything* that is brought to 
his notice will receive our careful consideration. 


KaligaiiJ ttatmar tanrioa. 

*S9. MiUlvi NUR RAHMAN KHAN EUSUFdl: (a) Is the 

Hon'ble MeraW ir charge of the Marine Department aware that the 
passengers siitfer nnich inconvenience owing to the fact that the 
steamers eTnjiloyed in the (lonlundo-Bahadurabad line, known as the 
Ealigauj scu^ice, u!c of very slow speed and have insufficient ac<'cm- 
modatioii ? 

(h) Is the lIoFi’hle Member also aware that, owing to the removMl 
of the steamer station at Serajganj to a distance of about 2 miles from 
the original site and other attendant inconveniences, the up-stenmer 
passengers very often stand in danger of missing the Calcutta night 
train at Semjganj? 

(c) If the answers to {a) and (h) are in the affirmative, are the 
Oovernment co.'sidei ifjg the desirability of urging upon the steamer 
company to provide for swift-running steamers in the aforesaid line? 

MEMBER in charge of MARINE DEPARTMENT (the HoN'blo 
Mr. J. A. Woodhoad): id) Tlie Joint Companies rei>orl that the steamers 
now employed on the (loalundo-ltahadurahad line are the same steamers 
fts have maintained the service for a number of years. They are report- 
ed to have more tlian ample accommodation for puASvSengers and goods 
offering. 

(li) The present steamer station at Serajganj is the nearest site to 
the town and tail station at which the vessels of the companies can call. 

{(') No. 

Mauivi EYED MAJID BAK8H: Will the Hon’ble Member be 
pleased to give us tlie information asked for in (a) whether the steamers 
employed uit* slow or fast running ones? 

Tlia Hafl*llla Mr. J. A, WootRitad: I am afraid I do not under- 
•t»nd what the hon’ble member precisely means by tbe expreesion 
Of* fast rttnning steamers.’* I may say that I have ao kaow* 
bdge of the speed of tbe steamers. 



QUESTIONS. 
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mmM SYED MMIO BAKtH: Miglit I inquira whether the iteftia. 
ett employed have sufficient speed so that they may reach Serajganj 
in time to catch the railway train? 


a Wm HmYllla Mr. d. A. WOODHEAD: I believe so, Sir. 


Transhipmant at SaraJganJ Chat. 

•M. Mauivi NUR RAHMAN KHAN EUSUFdl: (a) U the 

Hon’ble Member in cliarjfe of fhe Marine Department aware — 

(/) that the river near the Serajffaiij steamer station is ver>' shallow; 
(//) that the up and the down steamers. remain at a distance of alsmt 
20 minutes’ journey from the steamer ffhat ; and 
(///) that iti consefiuenre thereof the passen^rers have jfot to be tran- 
shipped for bein;? carried to the steamer ^hat ; and 

(i‘r) that for their transhipment very small and oldfashioned 
hteamers havinfr no electric lights and affording insufficient 
ucc«*nimodat ion are used? 

(h) If the answer to (o) is in the affirmative, are the (Jovernmeni 
considering the desirability of urging upon the steamer company for 
the employment of up-to-date steamers for the purpose of transhipment 
near the steamer station at Serajganj? 

Th« Hon’ble Mr. J. A. WOODHEAD: («) (t) The river is reported 

to have silted heavily, 

(//) 'Idle up and down steamers are reported to l>e unable to herlli 
nearer the steamer ghat than they do. 

(///) IhisHcngers are transhipped by a small shallow-draft steamer, 
(ir) Larger steamers cannot be employed on this transhipment on 
accniii t of the shallow water. The steamer used has no elwtric light 
but has siiflicient accommodation for the traffic offering. 

(b) Xo. 

Mauivi SYED MAdIO BAKSH: Will the Hon'ble Member be pleaaed 
to state as to what steps Government are taking to cope with the situa- 
tion? 

TIM HwMM. Mr. 4 . A. WOOOHEADi Ooveramrat h.T.'ulcn na 
itqM. 



m QirBSTION& [zero 

Trarafer at khat mahat iandt tram the Myrnaningk to the Pabna 
Collaetorato. 

• 

*91. MuKvi NUR RAHMAN KHAN EU8UFJI: (a) Is the 

Horrhlc* Meinlter in charge of the Revenue Department aware 
^ portion (»f the Government khas mahal lands situated within the Char 
area of the Tanga il subdivision has been transferrefi recently from the 
Mynieiisingh lo the Palma CollectorateP 

ih) If the answer hi (a) is in the affirnoiative, will the Hon*ble Mem- 
ber be pleaded to state what are the reasons for the said transfer? 

(r) Is tlie Hon’ble Member aware that the aforesaid transfer has 
caused a good deal of hardship and inconvenience to the people of the 
transferred areas in going to the headquarters for litigation and other 
purposes in connection with their properties? 

(d) Are the Government considering the desirability of modifying 
their decision in the matter? 

The Hon*ble Sir CHARU CHUNOER CHOSE: (a) Yes. 

(/>) KcoiM'iny and efficiency of administration. 

{(’) and (•/) No. 

MiUlvi ABDUL KARIM: With reference to (r), will the Hon^ble 
Member l)e pleased to im|uire whether the transfer has really caused 
a good deal of hardship and inconvenience to the people concerned? 

Tha Hon*bl0 Sir CHARU CHUNDER CHOSE: We are informed 
by the local officers that it has not, • 


UNSTARRED QUESTIONS 

(to which antwert were laid on the table) 

Dlitriii of agHoultiiriits in the Benhuri ifitiriot 

42. Babu 8ATYA KINKAR BAH AN A; (a) Is the Honble 
Minister in charge of the Agidculture and Industries Department 
aware— 

(i) that owing to the canker jiest the paddy crop in the Bankura 
district is not half of the nonnal this year ; and 

(#i) that the meagre yield of the main crop and the abnormally 
low price level of poddy have already been creating some 
• distrees for the agrieultnrists and cansing apprehenaion of 
more distress in the next summer? 



QUESTIONS* 
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(b) If the answer to (o) k in the affirmatiTs, are the GoTermaent 
ecmsidering the desirability of calling for re{K>rts and taking steps to 
prevent a calamity? 

MINISTER in charge of AGRICULTURE AND INDUSTRIES 
bitARTMENT (the Hon'bia NawMi K. C. M. Farw|ui, Khan laha. 
dur) : (a) (i) The eanker pest appeared to a (considerable extent in cer« 
tain lowlying areas in the distric't, particularly in the Vishnupur sub- 
division and in Chhatna and Raipur police-stations in the Kadar sub- 
division, in which there was water-logging owing to heavy rainfall. It 
is reported that the expected yield in those amis was reduc'ed by about 
60 per cent. 

On the other hand, the rains proved ver>' favourable to the crop 
on the middle lands, i.c., lands neither verj* high nor very low. On 
the w’hole the outturn of the crop in the district w^fts normal. 

(//) The agriculturi8t.s are certainly in some difficulty. This is 
reiKirted to he due, not to meagre yield of the rice crop, but to the 
low price of paddy. There is at present no distress nor is there any 
ofiprehension of distre.s.s during next summer on account of shortage of 
foodstuff. 

(h) The (juestion docs not arise. 


Ashanidla School of Enginooring, Daooo. 

43. Mtidvi ABDUL GHANI CHOWDHURY: Will the Ilon’ble 
Minister in charge of the Education Dejiartinent be pleased to state— 

(i) the iieriod for which the junior and the senior meinliers of the 
misiry staff of the Ahsanulla School of Engineering were 
governed hv the same rules and regulations; 

(u) whether any ajuditation was made by the semior staff to tho 
Director of Public Instruction in 193+3; and 

(ui) if so, whether any uitioii has yet liecn taken upon the same? 

MINISTER In charge of EDUCATION DEPARTMENT (thf 
HorPhlo Mr. Khwaja Naitmucldtn): (i) All the miVtnW have hern 
governed by the same rules since their appointment, 

(ii) The miiiriei who were not made permanent made an applica- 
tion in 1933. 

(ui) The whole question of the position and conditions of service of 
the mUtry staff is under the cmistderation of the I)jre(tor*of Public 
Inatmction. 



QUESTIONS. 


[20th 


flii BilHMlilr KEiHAB GHANORA BANERJII Will the Hoii’hle 
Minister be pleased to tell u» as to when action will be taken on the 
representation of th^ mhiriegf 

Tht Hofi’Me Mr. KHWAJA NAZIMUDDIN: I would refer etlm 
hon’ble member to the answer given in (m). 

Rii Bahadur KEEHAB CHANDRA BANERdI: Might I inquire 
when final action is likely to be taken by Oovernraent on this question? 

Tha Hofl’Ma Mr. KHWAdA NAZIMUDDIN: When we have arrived 
at Home definite conclusion on the subject. 


Appointmant of aohadtilad oaato oandidataa in the Daooa CollaotoratOi 

44. Bahu AMULYA DHAN RAY: (a) Will the Hon’ble Member 
in charge of the llevenue Department he pleased to lay on the table 
a statement showing, for the offices under the Collector of Dacca, — 

(i) the total number of i>enminent clerks; 

(ii) the total numlier of teinjxirary (dorks; 

(m) how many of these tw’o classes of clerks were recniited — 

(/) in the current year, and 
{2) during the last three years; 

(/c) how many of these new’ ui>poiiTtments referred to in {Hi) were 
given to the inhabitants of — 

(1) Dacca, and 

{2) other districts; and 

(v) how many of these iqipointments were 'given to the candidates 
of th« scheduled ciisteH? 

(6) Will the Hon’ hie Member h' pleased to state the percentage of 
appointments in the Dacca (Tollectorate held by the members of the 
scheduled castes y 

The Hon'Mi Sir CHARU CHUNDER CHOSE: (a) (t) 172 (mt 1st 

January, 1934). 

(It*) 32. 

(ill) (i) 10 permansttt and 8 temporary. 

(2) 19 permanent and 13 temporary. 
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(jiv) (i) 19 permaiMiit and 12 teaiporary. 

(S) 10 permanent and 9 temporary. 

(v)2. 

4*66 permanent and 3 12 temporary. 

Ral Sahib SARAT CHANDRA SAL: Will the Hon ble Member 
be pleased to state whether he has jrtit a list of scheduled east^P 

Tha Hoffbla Sir CHARU CHUNDER CHOSE: I should like to 
have notice of this (luestion. 

•abu AMULYADHAN RAY: Will the Hon’Me MemY)er be pleased 
to state whether he is aware of a < irriilar issued by tl»e Appointment 
Department on the 2lhh April, 1931, and, if so, whether that cintilar 
has been strictly followed in this paitioular instance? 

Tha Hon’ble Sir CHARU CHUNDER CHOSE: The answer is that 
the circular has been followed. 

Rai Sahib SARAT CHANDRA SAL: With reference to (h), might 
fknow as to how the Hon’lde Memlier came to this calculation? 

The Hofl’bla Sir CHARU CHUNDER CHOSE: All I ran sny is 

that the instructions have been issued and we arc not aware that these 
instructions have not lH*en followed. 

Rai Sahib SARAT CHANCUIA SAL: Might I know how the 
Hon’ble Member came to this calculation of 4d>r> permanent and 3*12 
temporary without having a list of the scheduled castes? 

The Hon’ble Sir CHARU CHUNDER CHOSE: There is a list of 
backward castes and in our circular letter, datcil 20th April, 1931, that 
list is appended and from the paper*' at our dis}M>sii] we are of opinion 
that in no instance liave the orders of (foveriiroent lieen disregarded. 

Mr, PRESIDENT: Hut the (|uestiou was how did you arrive at the 
figures you have given? 

Tlw Hon’blf Sir CHARU CHUNDER CHOSE: The Collectors have 
tupplied these figures having regard to the list of backward classes and 
having regard to the instructions which have been communicated to 
them. 


Mr. SHANTI SHiKHARESWAR RAYl Is theio any distinction 
hetween scheduled casUs and badbrard class? 
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TIm HOffl’tllt fir CHARU CHUNDER CHOSE: There is a distinc- 
tion. 

Bibll dITENORRLAL BANNERdEE: Apart from the backward 

class, is Government now ready ivith the revised list of scheduled castes? 

0 * 

The Hofl’ble Sir CHARU CHUNDER CHOSE: It does not concern 
the Revenue Department. It is a matter for the Appointment Depart- 
"ijnent to say whether there is any revised list or nqt. 

Sabu JITENDRALAL BANNERdEE: Does it not concern the Gov- 
ernment as a whole? 

The Hofl’ble Mr. R. N. REID: The matter has not yet been finally 
decided. 

Babu dITENDRALAL BANNERdEE: When is the decision expect- 
ed to be arrived at with leference to backward classes and scheduled 
castes ? 

Thn HoB’bla Sir CHARU CHUNDER CHOSE: 1 want notice of that 
question. 

Babu AMULYADHAN RAY: 'Will the Hon’ble MemWr be pleasfd 
to say whether he has received a return of last year with rej^ard to the 
ministerial appointments as contemplated in the circular, dated 20tli 
April, 1931. 

Th« Hon’ble Sir CHARU CHUNDER CHOSE: The question is 
not underst(M)d. 


NON43FF1CIAL BUSINESS 
RESOLUTIONS 

(On matters of Ceneral Public Interest). 

Rssolution regarding Military Training for the People ef Bengal. 

Rai Bahadur KE8HAB CHANDRA BANERdI: 1 he^ to move 
that this Council recommends to the Government to convey to the 
Government of India and to His Majesty’s Secretary of State for Indio 
that in the opinion of this Council early steps should lie taken for 
giving military training to the people of Bengal so ns to raise a 
permanent unit to form a part of the Indian Army. 

Sir, the reBolution seeks to make a very reasonable demand — a 
demand ^which is in c'onsonance with the spirit of the times and tbo 
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fdkaaeed ideas of democracy. Militaiy^ iraiaiaur presupposeg disci- 
Iplined and constitutional freedom for which the whole counfjry is 
fy^piring. It is a iiei^essary concomittant to pcditical advance. In 
nay scheme of self-government, military training is an essential factor. 

should be able to defend our hearths and homes l)efoie we are called 
upon to shoulder administrative responsibilities on democratic lines* ^ 

The announcement made by liord rarmichael of the formation of a 
Double Company in his Durbar speech at Dacca in August, 1916, was 
hailed with delight by the people of Bengal and it was exi>ected that the 
49th Bengali Regiment would be retained as a permanent unit of the 
Indian Army but its disbandment caused keen disappointment to the 
people of Bengal although the Regiment had given u gmid, account 
of itself in Mesopotamia where it received its baptism of 6re. 

I hope I am voicing the unanimous opinion of this House when 
I say that without military training we as a nation cannot shoulder 
real responsibilities in regard to the governance of our countr>' — 
responsibilities which must come sooner or later and for which we must 
be fully prepared. It is unfortunate that there has Wn practically no 
sustained effort here in Bengal to find, for tho Bengalees, a legitimate 
place in His Majesty’s Indian Army. It should be realised thot in- 
difference in such a vital mutter reflects great discredit in our part us 
well as on the part of (l(»vemment. It will perhaps la* reinemhertal 
that in their magnificent report the Skeen Committee gave on inter- 
esting analysis of the chai aider of our boys from the military lH>int ot 
view'. They {minted out the defects found in their chanu ter. Th^ 
defects are want of “General aptitude for dealing with and controlling 
men,” a lack of “the power of leadership,” of “the spirit of initiative,” 
sportsmanlike character, love of discipline, and above all, lack of ”a, 
strong and genuine military spirit such as is essential to training 
and cmiinnand of troops.” There may be defects in our boys hut they 
are not past remedy. A critical study of the Skeen CommiUee's re* 
port will reveal the fac t (hat these deflciencies are due not to anything 
inherently wrong in the character of the Indian hoys, but to lack of 
opportunities whicdi have not been given to them to take part in the 
defence of their country. That the preeent system of education is 
responsible for the many defects in our national character will perhaps 
be universally admitted. The report further says, ”In England the 
education al system has been deflnitely adapted, in part at any rate, to 
the piYiductiou of eflicient leaders of men.” While in India, Lord 
Macaulay said on one o<*caaion that the educational policy of the Gov- 
ernment has been to train up a class of men to serve as a reeruitiug 
field for the supply of meek and docile and obedient subordinates to 
the Biitiih administratoM of India. A University degree i^ consider* 
ed to he a passport to service. Speaking on problms of higher educa- 
tion in Tanjora oh a recent occasion, Sir P. S. Sivaswamy Aijrw said 
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that. education in thi« country' was easentially a job, brngiBg disciploia^ 
Bbliop Anindale lecturing at Madras complained of the fundamental 
rot in it as it failed to produt'o capable leaders in our public life. 
Nawab Mehdi Jung Bahadur in bis convocation address before the 
Osman ia University laid his finger chiefly on the intellectual was^pgf 
and barrenness of the present day educational system. In his candid 
comments on problems of higher education, Sir Hatllan Suhrawardy in 
his last Calcutta University convocation address broached the more seri- 
ous practical problems culling for attention from the custodians of Uni- 
versity education. Here I would like to repeat what Dr. Moonje said in 
the liegislative Assembly, “If the policies of educating youths in India 
and in England have l)een different, the results also in the evolution 
of character of the British and the Indian youths must be different.*’ 

Sir, the hopeless condition of our young men has impelled me to 
bring forward this resolution, and if the gentlemen opposite, I mean 
the Treasury Bench, sympathise with the object of this resolution, 
there will be no ditfi(Milty in passing* it as I d(» not think there is any- 
body here who will oppose the proposal, which if accepted, will solve 
a multitude of problems with whi< li the (Government is confmnted at 
the present moment. In this connection, I would invite a referent® 
to the remarkable h(K>k entitled “The Iteiuaking of Modern Array’* 
by Captain B. If. Laddel Hart, Military critic of the Ihjily Telegraph, 
in which he deals with the effects <if militurv training on the character 
of boys. He says, “Military drill in particular has a dual object: 
first, to instil obedience, self-control, cohesion, quickness and alertness, 
all of which (qualities may be summed u|) in the phrase “the disciplined 
activity of the individual,” second, “to develop the mobility and flexi- 
bility of the units for battle.” This means that if military training 
is imparted to our boys, it will go a great way in removing the defects 
preferred to in the Skeen Committee’s Report. 

Sir, in moving this resolution I am backed by the opinion of no 
leas a iwrsonaga tlian the late liOitl Kol)ert8 who.se authority to apeak 
on a subject like this cannot be questioned. He c^nsiderd it hia duty 
in the evening of hia life to impress upon his people the fact that 
hia last days could not be better spent than by bringing it to the 
notice of hia people in England that England would not be safe until 
all the boys were made to go through a system of military training. If 
that is ao, Sir, in respect of England, the argument applies with greater 
force to this oounr>\ The Government should consider whether or not 
a country whose military traditions have been broken during mote 
than a ci^tury and a half of Britiah rule in India eould really be 
made without military training to take its due ihare in the deface of 
tha Bmpire m the of an mergeacy anstag in fUtoa, 
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■ 'iSir, w« an clamourinip for tha introduction of tba Dominion form 
of 8<omnmant in India. It may not obme to-morrow but it ia bound 
to com* sooner or later, and when it comes let ns not fssl that we am 
n^ prepared to share with the rest of the Indian Army, the responsu 
of national defence under the aegis of the British Crown. 

Sir, during th% last Great War, the Gurkhas, although pigmies, 
distinguished themselves and proveil their mettle in the Western Front 
a^inst the surging tide of German invasion. If tlie Bengalees are 
given an opportunity, there is every reason to hope that they will turn 
out as efficient as any other martial race in British India. Sir. in one 
of the previous sessions of the Indian liegislative Assembly, Mr. 8. C. 
Mitra in supporting the resolution of Mr. Jadav for recruitment of 
soldiers from Madras, very rightly expressed the sentiments of young 
Bengal. It is indeeil a matter for great regret that the Bengalees 
should be prevented from taking their rightful share in the country’s 
defence. It is unthinkable that an intelligent race of fifty millions 
cannot produce ten thousand soldiers to live and die for the defence 
of their niotheilund. 

Sir, there is another inipoHuiit nspeet of the question to which 
I to invite the attention of Government. It was in the last ses- 

sisn of the (’ouiuil that the House disposed of a resolution dealing 
with unemployment in Bengal. I pointed out in that connection that 
there were two millions able-hodieil unemployed men in this province. 
It is not meant thereby that a course of militar>' training to our young 
men will wdve the problem of uiiemployiiieiit ; but there is no gain- 
saying the fact that liesides giving employment to a number of our 
trained youths it will make th#m fit for their avocations in various 
walks of life. It will remove the false sense of prestige from which 
the middle-class men of Bengal generally suffer and which is the bane 
of our .society at the present moment. Military training for our young 
men is not without its political significance. It cannot be denied that 
the Bengalee youths are liereft of the virtues of disciplined service and 
co-ordinated action. It is military training that imfmrts grit and tone 
to one’s national life, otherwise the nation become like a coloured mirror 
where its soul fails to be reflected in its various activities ; they become 
purposeless and are deflected from the main spring which creates and 
builds a nation. And the inevitable result is that there is enthusiasm 
without discipline, emotion without self-reeiraint and sentiment with- 
out the determination for constructive work. It is my belief, rooted 
in ilb knowledge -of the history of the past, that the youths of our 
pnmnee are running off at a tangent from the course of constructive 
nationalism because they lack determination ^d discipline. 

Sir, 1 do not wish to tread tm histmcai groimds to ptoro that tW 
Baikgalees wore worthy warriors in days of ym, nor ahodd*# tmmk 
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Upon tho diplomatic queation, hotly discussed in the past, if the Ben^ 
galees should know how to defend their country. My aiqpeal is based 
on the exigencies of the present, the conditions of to-day warrant the 
necessity of providing for military training for the youths of our 
country. It is trust, Sir, which begets trust, and I am sure the y<^t^ 
of my province would gratefully respect the trust if reposed in them. 
Ibis training would infuse fresh courage, instil ifew hopes in their 
minds and inspire them with the real spirit of service to their mother- 
land. It is in that hope for a brighter Bengal that I commend my re- 
solution to the acceptance of the House. 

Mauivi TAMIZUDDIN KHAN: Sir, 1 give my whole-hearted sup- 
port to the resolution move<l by Rai Bahadur Keshab Chandra Banerji. 
It is a stigma on the fair name of Bengal that Bengalees are not admit- 
ted to militar>^ training. It is, Kir, T think, too late in the day to say 
that Bengalees as a race are not fit for military service. The Rai 
Bahadur has shown from fnct.s and figures that in the past the Bengalees 
have proved their worth during the last war and if we go beyond that, no 
one can say that Bengalees were debarred from military’ service during 
all titiies. During pre-British times surely the Bengalees were in mili- 
tary service. Under the Moghul Emperors as well as under Hindu Rajam 
in the past Bengalees were to he seen in military service. (A 
**India as a whole.”) Here we are not speaking of India as a whole 
but of Bengal alone. There is one interesting thing to he seen in the 
nomenclatures which many Bengalees — Hindus and Muslims — bear. 
Amongst Muslims, some haw (he title of Bnrhanduz—Wmi means a 
lance-man. That shows that during the Moghul rule, these men were 
in military service. The term Jiuhshi also denotes a military qualifica- 
tion, so also the term Jammlur^ and there are various such nomencla- 
tures in Bengal, Amongst th.^ Hindus, amongst the scheduled caste 
people, there are similar terms, the term Dhali (sliield man) for 
instance. There i.s also one significant fact that amongst the Muslim 
peasantr>% they have got the general title of Sheikh— \hit^ is not to be 
found in dl parts of India. If we look into the Muslim world, we will 
find that the tille SheM is an Arab title. It is a quite reasonable 
theory that many of the Muslim cultivators Waring this name were in 
the military service under the Moghul Emperors, and with the fall of the 
Muslim Empire, they had to W disbanded whereupon they took to culti- 
vation as a means of livelihood. Many of them were Arabs and that 
i« why they have to this day retained their old title of Sheikii Other- 
wise there can be no reason why so many people in Bengal have got the 
title of Sheikh, Whatever that may be, in the warfare of the present 
dayy it is the bram that is' of far greater importance than mere physical 
•trengih^ So far a« mere physical qualifications are oonoarned, 
BsngakM, i^aily of the hhcdredok class, on aooonnt of the 
co»<Btisi|i of tlie province may be somewhat iaierior to npooiia^ 
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Btti still aai 0 agst lli« xmnl peopls tkm trs ibl«4»<»disd MM 
Uko inmld not be nnoqaal to tbo foqmifwents of milittfy sonrioo onM 
wofo onlistod. So far ts our 3 rDnng* man arl eonotrntd, wo all 
know tbai tkoy have giren sufficient proof of their bravery, endnranoe 
%buL the other qnaiities that are necessary for the makinf np of good 
eoloiers. The fact remains that if Bengal is going to got self*govorn* 
ittMt, and if Benfal is deprived of taking their proper share in the 
defence of their country, then that self-government would be meanings 
less to Bengal. Even if there is some physical deficiency that should 
be no reason why they should be permanently debarred from entering 
into military eervioe. Once a man gets into the military service, be is 
subjected to e rigorons training that will certainly make up for the 
little deficiency he may have so far as physical qualifications art con* 
cemed. I think, therefore, that it is high time that Qovcmment 
should favourably consider this question and secure for Bengal hsr Isgi* 
timaie demand that has been very aptly and timely made by my friMd 
the Bai Bahadur. 

Rni taMh PANCHAN AN BARMAl Mr. President, Sir, 1 whole, 
heartedly support this resolution. Bengalees are stated to he of sedale 
\ ^^haracier and not fit for military training or military work. I whole* 
^'^^Jpfkidadly contradict that statement. 1 was myself, during the time of 
thf War, a recruiting agent and I sent about 5 or 6 hundred people 
from Rangpur and Dinajpur alone. And the report was that those 
people were as good as any one in the military' department. One young 
man from Dinajpur got a medal and a certificate for distinguished 
services and a pension of Rs. 8 a month for two lives. After that I 
recruited some men for the Bengali Territorial Force, which was sub- 
sequently dissolved. They also turned out to be good soldiers. As 
regards candidates for military service, I can assure the Bouse that 
there will not be any dearth of them. I am in receipt of letters urging 
me to organise a military force, I may tell the Bouse that our people 
who inhabit the Goalpara district are in the military service. They 
went to Burma, they went to the Lushai Hills, to lSg 3 rpt and many 
othar places where they served very well. Borne of them rose to the 
rank of ^wbednr-Major. Only the other day, during Christmas vaca- 
tion, I saw a Smbtdar saluting ma with full military dress. There are 
eome Matnoulaies in Goalpara who have recently entered the military 
eervioe agd I have no doubt that they are proving themaelves worthy 
of theinialection. I beg to submit that the people of Bengal should 
be taken into the military service and they should he given military 
training end they will certainly turn out to he good laddieri or good 
^ ailitafy men. 

MUlHlltMMt NB RBI MAHASAIt Mi^.^ Preeideni, Sir, J riee in 
WppofI of Rm nMaon just moved by my friend Rni IMinb Chindtn 
BMMi|l BnhuBnri An nifninMte advanced by bim in supiKift of the 

II 
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potion 1 think, raf&cient to convince tiie Govenunent nboui Gie 
urgency of ike measure proposed by him. The reforms would be'n 
mere^ sham and autonomy a mockery if the defence of the country ia 
not left to the children of the soil. I do not wish to hark back into the 
hoary history of the past about the military exploits cf the Bangley 
in bygone days. Given the opportunities and the necessary training 
the Bengalees are capable of achieving success in Che field of battle* 
This has been amply proved by the exploits of the 49th Bengalees in 
Mesopotamia during tha last Great War. They were put to a severe 
test in the firing line and they proved the mettle inherent in them. 
The grit and determination and the courage displayed by them gave 
ample proof of their fitness to enter the army. While besieged at KuU 
el*Ainara they cheerfully shared with their comrada8>in>arms the priva-* ^ 
tions and sufferings incidental to such a long siege, ^^'onde^ful mili- 
tary discipline exhibited by them in the war sone led us naturally to 
expect that the 49th Bengalee Regiment would be allowed to continue 
to serve in the array but unfortunately they were disbanded Ss soon as 
the War was over. This was a great disappointment to us all. This 
showed that the Government did not fully trust us. They should 
remember that trust begets trust. Trust us and it will be reciprocated 
a thousand times. It is now high time for Government to take stock of/ 
the realities of the situation and allow the Bengalees to enter the am 3 p«<»" 
Autonomous Bengal wdll be meaningless if the doors for entrance into 
the army are not thrown open to the Bengalees to protect their country 
from foreign invasion and their hearth and home from internal 
commotion. 

Rti Stlllll AKSHOY KUMAR SEN* Sir, while supporting the 
resolution, I beg to add a few words from my own personal experience. 

As an Assistant Recruiting Officer, at Faridpur, of the new Indian 
Territorial Force, I have some experience of the situation. In the year 
1923, when the honourable member, now our Chief Secretary, Mr. O. P. 
Hogg, was District Magistrate and Collector of Faridpur, a Committee 
was formed for the purpose of recruiting sepoys for the Indian Terri- 
torial Force. From that time I have been working as a recruiting 
officer for that force, and I must say that our tha then District Magia- 
Irate, Mr. 0. P. Hogg, helped us much for the organisation of untta 
for the district there. And out of 700 odd persons who were recruited 
in the year 1923 for the whole of Bengal, we had the good fortune of 
recruiting more than 241 sepoys for that force from Faridpur alone. 
Aad I mwst emphasise that this was possible through the assistance and 
sncouragement of Mr. O. P. Hogg. The membeii of the Territorid 
Force were given only one month’s training and this was afterwards 
, altered ^ two months* training which is not at all sufficient for the 
purpose* I must say that most of thw recruits come fmm the Hama- 
sudiw daii who now belong to the scheduled castes, snd I know fioai 
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ikt }a<t heroes of Bengal, Pratepeditya of Jessore^ and Raja Sitaiam 
Bay af Harikarnagar (Bhusna). Meinabati was the General of Baja 
SMaram Bay who belonged to the Namasudra community, and seTeial 
ot^^men belonging to the caste Hindu community were the Generals 
of Pratapaditya of Jessore. 

This is a matted of history that these Namasudra people with the 
force of their arms defeated the big Moghul army during the reign of 
the great Ahhar, and Pratapaditya conquered the area up to Raj Mahal 
within 6 months with the help of these Namasudras and other Bengali 
people, who had the courage and boldness to fight the Moghul army 
under the great Akhar. These people, the Namasudras, took to cultiva- 
tion after they were disluinded when the Bengalee tajoi lost their 
kingdom. Now all these facts go to show that the Bengalees, if trained, 
would become very good soldiers, and great soldiers. I submit, Sir, 
that trust begets trust. The Hindu soldiers never betrayed their masters 
whoever they might have l>een. Neither in the time of Aurangseh, nor 
in the time of the lost Nuwahs of Bengal, have the Hindu soldiers or 
generals ever Wtrayed trust. They died for their masters. I subfnil 
that the Bengalees, whose past history goes to show that they are capable 
persons, would he fit soldiers if they get pmper training. From my 
experience I say that tho.s.» jieople who were recruited for the Indian 
Territorial Force on a temporarj^ basis only are clamouring to lie taken 
in permanently. Their past history shows that if the Bengalees are taken 
as soldiers permanently they will l>ecome very nice soldiers and they 
will he an additional strength to the British army. I submit that thiii 
unrest in Bengal is mainly due to bread question, and this question can 
mostly he Milved if a permanent negiment is formed ; many Unemployed 
youths will get service in the military department, and the unrest will 
mostly go. That is my humble opinion. I appeal to the members 
of this House, that this resolution which has l)een moved by ray friend 
Rai Bahadur Keshab Chandra Banerji. he supported hy all. 

Miuivi ABDUi tAMAD: 1 rise to give wholehearted support to 
this resolution, and I think that in the interests of Government these 
Bengalee youths should be given an opportunity to get some military 
iraiiiing, and if Government accepts this resolution and provides and 
opens schools and colleges for giving training to Bengalee youths, it will 
provide a better remedy than the remedy proposed hy the Criminal Iaw 
A mendment Bill. There are many youths, misguided youths, who take 
to violence and form conspiracy for committing murden, mostly dus 
to the fact that they have got no occupation whatever. It is said that 
an idle brain is the devil's workshop. These youths, full of courage, 
full of vigour, have no occupation, no hope in this world, and therefore 
they brood under imaginary grievances; they refuse to be lutjeci to 
forejgn rtile, and theiefom they take to terrorist activity. Bui if th^ 
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ftfi oec^pied ia military they will jpiUilany seire the Chy?ern- 
neat, as has beep sufficieatly proved 1^ lfie*^dcmiiment dariag ths 
Great War. Bengalee youths were recruited for service in Mesopmmis 
pud they did good service and could undergo hardships and.^ th« 
troubles which have to be undergone under military rulas by soldiers. 
So for this reason, I think Government should give serious coni^dera* 
tion to this resolution. .. 

Tht Hon’ble Mr. R. N. REIDs Sir, Oovernm^t do not intend to 
oppose this resolution. Matters relating to the Army Department are 
not matters with which the Local Government is entitled to deal, but 
they will certainly forward the report of this discussion to the proper 
quarter. The Bai Bahadur who moved this resolution gave us a disi- 
sertation on the ghortox)mings of education in this countiy, but I am not 
sure whether that affects the case so much, and he also went on to draw 
conclusions to illustrate his meaning from the campaign which Lord 
Roberts carried on in England soma years ago before the Great War. 
Well, that campaign was intended to rouse the youth of Great Britain 
not to join the Regular Army, which T think is intended in the present 
resolution, but to join the Volunteer Corps which subsaqueutly bec'ome 
the Territorial Force, and this brings me to this point that Bengalees 
are not debarred entirely from military service in this (X)untrj', because 
there are three units in this province which are open to them. One 
is the Calcutta Battalion of tha University Training Corps, the other 
it the Territorial Battalion of the 19th Hyderabad Regiment, and the 
other is the Dacca Company of the University Training Corps. The 
mover of the resolution referred to the criticisms which were made by 
certain military authorities of the capacity of Bengalees for military 
training. Well, their opportunity to disprove this criticism is open to 
them in the fact that they can join these units to which I have made 
reference and show that their rapacity is far better than the military 
authorities think it is. Unfortunately the facts show that there is not 
any great enthusiasm to join these units, except at Dacca. The Dacca 
Company numbers 76 which is its full strength, but the Calcutta 
Battalion TJisiversity Trabing Corps is a long way below its strength. 
Its establishment ia 663 and in 1933 its strength was 447. It seems 
to me that the Bai Bahadur might do a lot of good propaganda by 
inducing youths to join tbat unit, and to prove their worth as soldiers. 
There may be good reason why they do not join these corps that I do 
iu>t know of, but the fact remains that these units are below strength 
and it seems to ms that they are losing the opportunity of ahowing 
whit they are really worth. I think it would be wmng if I paeeed over 
one point in the Bai Bahadur’s speech and that was when he 
•a the Ourkhaa as pigmies. This is not, I think, a term to use, and it 
ii to aay tho loaii of it, somewhat disrespectful, to refer in this way 
to the Gnfkhas who form eofme of the finest units of the Indian 
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tke snbjects »lli*ed coun^. H* r«f«rr«d^ thttt 

na l&bi nfintMitioiially in theae terms. I db not wish to detain tlin 
Hnnii} further on this subject. As 1 said before the tbsults of discoiiion 
will hi "forwarded to the right quarter and Gforemment will have 
pleamre in doing so. 

Kkan Bali«lur« MUHAMMAD AiDUL MOMINi 1 had 

no intention, Sir, of speaking on this resolution, but for 
the Hon’ble Home Meuiber^s speech which has not given 
us that encouragement which I expected from him. Wn 
certainly thank him for the promise he has made that the proceedings 
will be fons'arded to the proper quarter, but I was very aniio^idiy 
expecting to hear from him, something more than that this Govern* 
ment was simply piv|>a»ed to toiward the discussions, without making 
any suggestions of their own by way of recoin mending or otherwise this 
particular resolution. And that was a thing on which everybody would 
have liked to have got an assurance. Mr. Iteid has incidentally men* 
tione<l the University C^jrps and has asked the Itai Bahadur to make 
propaganda to get more memhers enlisted to that corps. We are aware 
that the I niversity Corps has not got the required strength, but what 
is intended by this resolution is not to raise a Volunteer Corps but to 
form a regular part of the army, which is certainly as far as we know, 
not open to the Bengalees. Volunteering is quite different from taking 
to military service in the real sense; volunteering does not in any way 
affect unemployment which is one of the reasons why Bengalees have 
now become anxious for military service. I would miuest the Hon’hle 
Meml»er not tmly to forward our discussion, hut to make a definite 
recommendation that early steps be taken to establish a definite miiiUry 
unit for Bengalees so that Bengalees of all ranks, not only bhadfulokM^ 
but all educated people may really participata in this training. 

Mn PRESIDENT: The discussion will be closed, after the hon*ble 
mover has made his reply. 

Mf« Pi BANER4I : But you have allowed Khan Bahadur Momin 
to speak. 

Mr* PRESIDENT: Tihat of thatP If you have any new contribu- 
tion to make to the delmte, you may speak now\ 

Mr* Pi BANERdI: I have, in my own way, Sir. 

Mr. PREilDENT: Very well. 

Mr. Pi BANBRdI: I only beg to point out that on the 5th August, 
1929, there was a recmlution in which the Government were defeated, 
an^ we carried a resolution by 68 votes to 33. Oovemment supposed 
compulsory military training in schools and colleges. The Hon’ble 
Mr. McAlpin in his speech, while opposing that, suggeeted that it waa 
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for the ^vemmeat Ha aflpport s^^n^iue Kke this fow^two 
reawne. One reawn was that it was compulsory ji! itjiad^been l^lun- 
tery, Government Vould have had no difficulty ; another paint in 
this question, the usual question is that of finance. That difficulty 
arose at a time when the Government finances were in a better poajjtiqp. 
r beg to submit, Sir, that in 1929 in a motion like this the Government 
found this difficulty, and therefore the Govemmlnt said that they 
could not support it. I want to speak for another reason and that is 
that this is a measure for which the Government is spending a lot of 
money for recruiting men in the military. Only the other day the 
Hon^ble Mr. Woodhead pointed out that though there is a deficit in the 
budget still law and order must be maintained at any cost. Therefore 
it can be very rightly suggested that if in spite of the deplorable con- 
dition of the finance in the province they must spend money and n lot 
of money on law and order, it would be better for them to raise a unit 
as proposed in the resolution composed of Bengalees. Members who have 
supported this resolution have pointed out that this would at least to 
a certain extent remove the question of unemployment. People from 
other parts of the country are taken in the militaiy^ and they take money 
from Bengal. The question of unemployment remains untouched and 
unsolved here. It has been fainted out that the military men who are 
brought from the frontier and the hills oppress the pef)ple here and 
commit many acts of excesses. That may be one of the reasons why, 
it is felt by the people, the terrorists’ activities are increasing. Govern- 
ment ought to strongly recommend this measure. I am sorry, however, 
that it is not the intention of Government to do so. The Rai Sahib of 
Faridpur has pointed out that the Hindus never betray trust. Unfor- 
tunately, however, the policy of Government to day is to lay the blame 
on the hhadralok class. That is their attitude. I think that that atti- 
tude is ruinous and it is due to that attitude that Government is head- 
ing for a crisis. Another fact that has been emphasised is that the 
49th Bengalee Regiment has been very successful. In fact they have 
played their part very well. But instead of that l)eing a qualification 
it is looked upon as a disqualification by Government. 1 suggest that 
Government should immediately change this policy and halp in the 
formation of a unit of Bengalees to form a part of the Indian Army. 
If that is done, that will reduce the question of unemployment in 
province to a minimum. With the words I support the resolution. 

flai lalUNlur KEtHAB CHANDRA BANERdI: Sir, we are Uiank- 

ial to the Hou*bIe Hr. Reid for the sympathetic manner in which he 
haa received this question. As Khan Bahadur Abdul Ifomtn has 
already pointed out, there is one point which requires to be cleared up. 
Mere forwarding of a summary of the discussions on this reeolvtioii 
will hardly serve the purpose for which it is intended. If a mom- 
Biendatioii, as suggested, is made the ^Government of Bengid, it iHdl 
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i|K|pirti«A our iMtioa will ^ way tit^warda fulfilliag ih« 

wit^ iKe reflolotion has bsen moved/ Tha Hoa’ble the 
Haaaice ^mbw, who is un fortunately absent now, stated in his budget 
iQMach^ the other day that the present condition of BengaPs finances 
|| in a large measure to the subversive political movements, namely, 
civfl disobedience and terrorism. It is true that the political activities 
of the country arc^ responsible to some extent for the abnormal expen* 
diture of Government in providing additional accommodation for 
prisoners in the different jails and dealing generally with the menace 
•I terrorism. I can assure Government that if the Bengalees are 
admitted to military service, there is a great fxissibility of political 
unrest appreciably diminishing. The llon’ble Mr. Keid has referred 
to the Dacca and Calcutta Universities Training (^orps. So far as the 
Dacca University Corps is concerned, I cun say from my personal 
experience that I had occasion to pay a visit to the corps when the 
members were in camp in February last year. I found after discus- 
sion with them that they were quite happy, they were trusted by the 
Commanding Officer and they never betrayed that trust. The students 
who joined the University Training Corps were placed in complete 
charge of the magazines. There was no suspicion whatsver on the part 
of the military authorities. That is an ample proof cf the loyalty of 
the members of the corps and I am confident that if the Bengalees are 
trusted, there will Ije no ground for complaint. T have nothing more 
to add hut to thunk IIk* Hon ’hie Mr. Heid once more for bis remarks 
and I hope in view of the importance of the question, the Ilun’ble 
Member will kindly forward a summary of the disf'ussions on this reso- 
lution with a definite recoinmendaluui to the Government of India. 

The res<^ilution was then puts and agreed to. 


RtMliftion ^gtrdifii Limllonis’ Fmi. 

Mr. SARAT KUMAR ROY: I beg to move that this Council recom- 
mends to the Government that early steps he taken to amend the provi* 
skms of the Iaw and the rules thereunder, regarding the transmission 
and payment of landlords* fees and landlords’ transfer fees, as such are 
inadequate, specially when there is a numerous l>ody of co-sharers who 
4o not join in applying for payment. 

Sir, 1 rise to move tha resolution that stands against my name, and 
in support, 1 beg to say, that under tbe Bengal Tenancy A< t. up»»n 
transfer of subordinate interest, two different classes of fees are payable 
to landlords, namely, **landlords* fees'* and “landlords* transfer fees.*' 
The former are payaHa under sections 12, 13 and Ifi of the Act, and 
the lato are payable under sections 26C and 26D of the 4ct. The 
inovision for this latter class of fees has been inserted into the Act 
hgr the Bengal Tenan(^ Amendment Act of 1928 (Act IV of 1928 BJO.). 
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It if iignificaiii to note EereTthat'much attention u devoted in frm^ 
ing bot^ the laws and the nilee governing the realieation nnd pagmoni 
of tkeee feet, viz., Vlandlorde* transfer feet.*’ Sir, I am thankful to 
the Hon’ble the late Revenue Member that recently tome very happjr*^ 
alterations have been made in the rules regarding payment of this dasa 
of fees to co-sharer landlords (vide Notification No. 13044 LJR., dated 
13th November, 1933). But I regret to say that while the rules have 
been modified in connection with these fees, nothing has yet been dono 
to simplify the payment of * landlords* fees*’; and one of the objecta 
of my present resolution is to draw the attantion of the Govemmefit 
to this inequitable mode of dealings. 

Sir, to make my proposition clear, I think I may be permitted to 
digress a little on the details of the rules on this subject, though I shall 
try to be at brief as possible. 

Under the law and the rules made thereunder, these fees, 1 mean 
either the 'landlords’ fees’* or the landlords’ transfer fees,” the cost 
of transmission thereof to the landlords and process fees for service of 
notices of such transfer to the landlords together with notices, have all 
to ba paid and filed respectively in the Registration office at the time 
of registration of each document. 

The Registrar then sends them on to the Collector, for service of 
notice and for payment of the fees to the landlords c(uicerned. 

Where there is a sole landlord or where co-sharer landlords have 
appointed a common manager, under section 90A of the Ac't, generally 
no difficulty orises. But in the case of co-sharer landlords who do not 
appoint such common manager, much difficulty arises and the Collector 
does not send the money by money-order. The landlords must apply 
for payment. In this, section 1?()C (proviso) entitles a co-sharer land- 
lord to apply for his share of the ‘landlords’ transfer fees” in deposit 
separat.dy. But I do not find any provision, either in the Act or in the 
rules, to enable a c'<i-8haT'er or a number of them to apply for his or 
their share of the ‘landlords’ fees” separately. 

Under the existing law, all the co-sharers must jointly apply and 
grant a joint receipt for the money in deposit. 

Now, Sir, difficulty of an insuperable nature arises in this system. 

In the first place, tha uinouni of fee in deposit being usually very 
small, say a rupee or two only, in eoi'h case of transfer, tbe costa 
involved in applying before the Collector for payment is prohibitive. 

In tbe next place, it is not found expedient for a number of co- 
idiarer landlords to join together and make the application for payment 
of amall aums of money in deposit in each ease. In many oasea, owing 
to diaputea, such a task becomes almost impracticable, irreepoctivo ol 
tbe prohibitive coete involved. 
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• delect in the Bengal Tenanc^p AcJt, in coneeqnuice of which 
a«||t^ indiridnal loss may be negligibly small, the total kiM H the 
l^dlora as a community amounts to thousands o( rupees an? every 
claims aggregating such big sums ara being lorleited. 

^ Hence it is suggested that the law should be modified by inserting 
a pAvision lor the purpose, namely, to allow a co-sharer landlord or 
any number of them to apply for payment of his or their share of **ihe 
landlords’ fees” separately, in the same manner as they are entitled 
to do, in the case of “landlords* transfer fees” under section 26C(8) of 
the Act. 

This is the main object of the resolution I am moving in tbia 
Council. 

Besides, there are other defects in the procedural law relating to 
the payment of th.* “landlords* fees** and the “landlords* transfer 
fees.*’ 

In the first place, where the landlord has to come l>efore the Collector 
and apply for payment of the fees in deposit, he incurs expenses of 
applying for it without getting such costs from anybody. 1 submit, 
that it is too hard for him to hear costs through no fault of his. 1 
would therefore suggest that rules be so framed that tha party apply- 
ing for payment will get his costs of such application from out of the 
funds in deposit as transmission fees. 

In this connection, Sir, I may be permitted to say that in the old 
law, the party depositing the fees at the time of registration had to pay 
only “costs necessary for the transmission thereof to the landlord.’* 

But now, under tha present law’, the transferee has to pay “the 
prescribed costs of transmission” which, under the statutory rule 
No. 25(‘B is levied at 10 per cent, of the fees paid. 

Certainly, Sir, these costs are not spent by the (.’ollector when he' 
does not remit the money by money-order at ail. And under such 
circumstances there appears to he no reason or justification for refusing 
the parlies their costs for applying for money liefore the (-ollector. 

Another difficulty arises from tbe malpractices adopted by many 
ot these transfen-rs of occupancy holding. In order fo avoid the pay- 
ment of the “landlords’ fees,” which amount to 20 per cent, of thw 
sale price, m.?ntioned in the deinl of sale, or 5 times tbe annual rent, 
whichever is greater, the party makes a mis-statement of tbe character 
of tbe bolding in the deed of sale. By such fraud, the landlord suffers. 
Tbe landlord has to go to the civil court and file a suit there to establish 
tbe fai't that what was actually sold was merely an occupancy holding 
and not a permanent tenure or holding at a fixed rate of rent and upon 
getting a decree in bis favour, he can claim for the landlords* transfer 
feet provided by the Act. This means additional costs and bagaasment, 
wbieb tmgbt to be guarded against. Difficulty also arises when tbw 
transferor makes mistake in the names and addresses of the landlords.^ 
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I therefore euggeet, that the Registrar be empowered to compii the 
partg n^senting the document for registration, to produce a cop^oi the 
record>of-righte in respect of the holding or land sold, or a copy of tbe 
rent receipt, just to show the real status and character of th^liolding 
and the correct names and addresses of the landlords. ^ 

As survey and settlement in the majority of the districts of Bengal 
have now been completed, this procedure will not “be a very difficult 
task. The Registrar may be authorised to refuse registration unless 
and until a copy of the record-of-rights or a copy of the rent receipt 
is produced before him. I think this will prove an adequate check Upon 
such malpractices. 

In the last place, Sir, I have to point out that the fees prescribed 
for opening a personal ledger is much too high aud is almost prohibi- 
tive. I submit it should be reduced to a low and uniform rate of 
Rs. 5 only as has be^^n fixed for registration of a share by a co-sharer 
landlord under the recent notification. 

I therefore suggest that the Government be pleased to take steps 
in the mailer and amend the law and the rules in such a manner as it 
may deem necessary. 

Nawab MU8HARRUF H08AIN, Khan Bahadur: Although 1 am 
absolutely against the transfer fee and landlord’s fee, but when it has 
become the law of the land I think I can agree with my friend Mr. 
Sarat Kumar Roy in asking the Government to try to amend the present 
rules that have been made. In the case of a co-sharer landlord it is 
really becoming very difficult to get his share of the landlord’s fee. 
Unless he cun get the a8.sistance of other co-sharers in the matter, the 
landlord s fee remains w’ith the Collev’tor for an indefinite period of 
time and it so hnp{)ens that when one co-sharer’s fee is very very small, 
he does not come forward and join w'ith other co-sharers in getting the 
money out of the Collectorate. That being the case I think my friend 
Mr. Sarat Kumar Roy is right in saying that in the case of any estate 
where the co-sharer’s share in the estate is known to the Collector, the 
Collector should, if the co-sharer comes forward to get his share of the 
landlord's fee, pay the same to the co-slmrer. This of course may not 
be possible in a case where the Collector is not aware of the actual share 
of a ten ure-h older. If it is a tenure under an estate and the occupancy 
right is the right under a tenure, then the question may be difficult to 
follow. But where the Collector in his own record knows that such a 
person has got some distinct share which is recorded in his record, he 
should l>e given the right of applying t») the Collector for getting his 
share of the landlord’s fee. 

As regards the other points 1 think Mr. Roy is perfectly rind^t In 
pressing iinany other points but 1 would not like to repeat them; so 1 
whole*beartedly support this amendment, although probably Mr* Ray 
did not expect any support from me. 
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^ 9^^ KiiHAB CHANOIIA lAHEMit I ri«e to ttipport 

0m iliolutioi. This question has been discussed on the €o«##f the 
Eoum on many a previous occasion and the various landlords’ Associa- 
tions in the province made representations to Government pointing* out 
^hn existing defects in the rules on the subject nnd asking for their 
mwfication. It was only recently that we had the privilege of dis- 
cussing this impertant matter with the late Sir Provash Chunder 
Hitter. He gave us a patient hearing and promised to summon a 
conference of landholders and zemindar meml)ers of this Council in order 
to find out what the difficulties actually were and in what way they could 
be removed, lu the mvfasnal we have pnitlicol exjierienee of this 
difficulty; where the inun)>er of co-shart^rs is large^ it liecomes very 
difficult for them to apply for withdrawal of (he deposited transfer fees 
and we know that the difficulty is so great that it is well-nigh imjiofisible 
for all the landholders to submit a joint application, with the result that 
the amount due to them is forfeited to (he T^>cril Government. The 
Nawab Sahib has said that he is not in favour of the transfer of occu- 
pancy holdings or of the realisation of nmttrana on that account; but 
that is a different matter altogether. The amount of nazarana has 
already lieen (‘onsiderably reduced and if the eyisting law is not amended 
the landholders will suffer a good deal, and they will lie deprived of 
what little they are entitled to and their legitimate dues will l>e forfeited 
to Government. I would therefore like to suggest that the present 
Hon ’hie Member in charge of the Revenue Department should call a 
meeting of the representatives of landlords in this presidency. There 
are many landholders* Associations in Bengal and in this Council also 
there are some members who represent landlord interest. I think it will 
there be possible to come to a definite decision with a view to under- 
taking legislation either for amending the Bengal Tenancy Act or the 
niles framed thereunder. 

With these words, I wholeheartedly support the resolution. 

TIm Hofi’Me Sir CHARU CHUNDER GHOSEl At the outset I may 
assure the honourable members who have spoken on the subject that the 
attitude of Government in this matter is not unsympathetir. In the 
first place I would draw the atteniinn of the Council to a communique 
on this subject, dated the 23rd September, 1931, which explains vary 
clearly the difficulties experienced in the transmission of landlord’s 
fees and transfer fees, the reasons for those difficulties and 
the manner in which they could He surmounted. In forwarding 
copies of this communique to the different landholders’ associations 
ill this province, it was mentioned that if anv constructive 
®^gg®®f*on* wen received there would be no difficulty whatsoever 
in giving the existing practical difficulties very easeful consideration. 
Since ‘the iaeue of thia communique, I may meniign, many 
useful suggestions have been received. They have been carefully 
oonsiderud in the department in consultatioo with local officers and 
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Qoi^iligient are (till coDtinaiDg tliu policy and are giring the juj^gea- 
tfmii jnieaired their very best attention. It is not tbe (Government** 
case tmit the rules are incapable of improvement. But there are man3r 
pra^cal difficulties involved, and until and unless these difficulties are 
luri&ounted it will not be possible to amend these rules. Theie diffi(|nl<i 
tie* are 'entirely due to the multiplicity of co-sharers, complexity of 
the system of land tenure which exists in Bengal and the unwillingness 
of the co-sharer landlords in many cases to co-operate in the matter of 
the withdrawal of the fees due to them. On behalf of (Government I 
may assure the mover that continuous endeavour is being made and wiU 
be made to improve these rules, but it is obvious that the language of 
these rules cannot be discussed with any advantage on the floor of this 
House. I trust on this assurance from Government which I am at 
present giving, it will be possible for the mover to withdraw the 
resolution. To illustrate the sincerity of Government's intention in 
this matter I would invite the attention of the honourable mover to a 
notification, dated 18th November, 198«8, which introduces rule 29D 
and gives additional facilities to co-sharer landlords to withdraw jUkO 
fees due to them. This also gives facility to co-sharer landlords, who 
do not apply for the opening of a personal ledger. 1 will now deal 
briefly with the points raised by the mover. It is complained that while 
the rules have been modified in connection with the landlord’s transfer 
fee, nothing has been done to simplify the payment of landlord’s fees. 
According to rule 24, the expression “transfer fee” applies to both 
landlord’s fee and landlord’s transfer fee, and equal facilities have been 
given in the rules for withdrawing each kind of transfer fee. The 
difficulty seems to be that landlord’s fees, i,e., fees payable under sections 
12, 18, 15 and 18 of the Act, are usua^y much smaller than the fees 
f payable under the other sections, consequently it is not expedient for a 
numl)er of co-sharer landlords to join together and make application for 
payment of such small sums of money. The cost, it is said, is often 
out of proportion to the small sums involved. 

(Here the Council adjourned for 15 minutes.) 

(After adjournment.) 

Tht Hofl’bit Sir CHARU GHUNDER CHOSE: Mr. President, 
Sir, with reference to the difficulties p(»inted out hy the honourable 
member who moved this resolution as regards the question of cost, I 
ask, is not the difficulty inherent in the complex system of land tenure 
ill Ilengal rather than in the rules as framed? In any case, cost fin 
be reduced ctmsiderably by including a number of items in one applica- 
tion [i^ide rule 29 (5)] and as already pointed out additional facilities 
have been given by new rule 29D. 

The main objw^t of the resolution, as I understand, is that the law 
should modified by inserting a provision to give the same facilities 
lor the withdrawal of landlords* fees as for landlords* transfer lees. 
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brA^t to tbe notice of Chverni&eiit ibet tbe rule# are not 
Interfur^ted in any particular office, Oovemment wjill certainly ma up 
tbe matter and do all it can to enforce the rules in queetien in^tbe 
manner iptended by Government. ^ ^ 

Aa regards tbe suggestion that tbe party applying for payment nNi^d 
get tbe costs of bis application out of tbe sums in deposit for transmis* 
aion, it is open to three serious objections: (1) How can any money 

be paid as costs to an applicant until his application succeeds, and bis 

title to money is established? (2) How are tbeee costs to be assessed f 
<3) If landlords are to get costs of app)ic4ition from the funds in deposit 
as transmission costs, tbe transmission fees will have to ba 4 n<^reased 
which would be a matter of great hardship to the tenants. Moreover, tbe 
mover is under a misapprehension when he says that the costs are not 
spent by the Col]e<dor. This may happen in individual rases but in tbs 
end the Collector’s expenses are more than his receipts. 

I have gone into the figures and find that the total of the transmis- 

Mia costs and pn)res« fees compared with the expenditure work as 

follows : — 

Raoeipti. ExpendiUite. 

lU. Rji. 

1931- 32 .. e.K9,M7 S,2S4I3 

1932- 33 M7,318 S,08,0S1 

It is hoped that these figures will satisfy the mover that the proposal is 
objectionable and impracticable. • 

Tbe malpractices adopted by the transferors and transferees of 
occupancy rights have been brought to the notice of Government already 
and that Government recognise that measures to check these malpractices 
are advisable. The suggestion that subi-registrars should be authorised 
to control such malpractices is at present being examined by Govern- 
ment. No decision has yet been reached, so for tbe present it will 
suffice, if I mention that there are great practical difficulties and 
objections involved in adopting the suggestion. It will throw a great 
deal of additional work and heavy responsibility on sub-rsgtstrars and 
their staff and there is considerable risk that, under such restrictions as 
are propoeed, parties may have great difficulty in registering bend fide 
tranwtions, especially when tbe record-of^rigbU is not up to date. 

As regards tbe alleged prohibitive costs of opening a personal ledger 
aoiount. Government will be glad to consider wbeiber the rates of fee 
should be reduced if tbe mover will be good enough to write to Govern* 
ment giving reasons in detail (1) for considering tbe rate of fee as too 
high, and (2) to show that tbe reduction in the rate of fee would result 
in tbe i^pmiing of a substantially greater number of personal ledger 
accounts. As I said Mi tbe commencement of my speech, if fbe bon*ble 
mover of this resolution and tboee who sympathise with him will kindly 
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wril0 lo Government making enggostiona for tko removal of daft* 
ottltiei, the matter will receive not only the consideration of Gov«mdwl»t 
but also my persona J consideration, and I ahall do ail I can to recsKTse 
the difficulties which are now confronting the landlords. I truat that 
this assurance will be considered satisfactory and it will not be necessary 
to press lor a division. 

The resolution was than by leave of the House withdrawn. 

The following motion, standing in the name of Maulvi Abdua 
Samad, was in his absence deemed to have been withdrawn: — ' 

'^This Council recommends to the Government that immediate steps 
be taken to discontinue the practice of preparing lists of jurors and 
assessors with the help of police officers and that, as far at practicable, 
in the trial of a sessions case of a particular subdivision, the jurors Mid 
assessors other than those of that subdivision be summoned and 
empanelled.'* 


Rttolutiofi ngirdiiig Sir Willitm Wiloooit’t Irrigation Schonio. 

MUNINDRA OEB RAI MAHASAIS 1 beg to move that this 
Council recommends to the (iovernment that a loan of Its. 5 crores be 
raised to give effect to the Irrigation Scheme prepared by the Irrigation 
Expert, the late Sir William Wilrocks. 

M**: President, Sir, perhaps this House is aware of the fact that th^ 
^late Sir William Wilcocks visited this presidency twice to study the 
iiTigation problem of Bengal. He came from Egypt not at the invita- 
tion of Government but at the earnest solicitude of the then Director ot 
Public Health, Dr. C. A, Bentley, who conceived the idea of making 
^ Bengal free from preventible diseases specially malaria. Not being 
successful in his experiment of flushing small areas, he sought the help 
of the late Sir William Wilcocks to find out ways and means to solve* 
the problem of sanitation through irrigation and drainage channels. 
Sir William, after carefully studying the conditions of Bengal, 
prepared a scheme estimating between 4i to 6 crores of rupees. He 
guaranteed to revivify Bengal with that sum and he staked his world- 
v^ide reputation to work out the scheme. But Goremment in their 
greater wisdom did not think fit to accjept it. They asked their own 
Engineer Mr. Addams-Williams to put forward his critidsms theieon. 
The man whose masterly inactivity on the one hand and whose enghMRiu 
mg follies on the other have ruine<l Bengal was entrusted with the task 
of criticising that great international expert and the result esan very 
well be imagined. Had the Government been honest and rinoere in 
their professions, they would have tried either to improve it or to prepare 
an, alternative scheme. They have not done anything whateaever; 
IHmy have got neither clear conception of the magnitndeof the task nor 
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policy to follow oxcoptlog of course tbeir masterly inaeii* 
aonke aopfc of eytfiraah through patchwork. In the absence of 
a^y oHier better scheme, we want to give a fair trial* to the scheme pre< 
pi^md by the late Sir William Wilcocks. The finances of Bengal which 
a^ j|ot elastic enough to provide funds at any future date to further 
such a scheme out of ordinary revenue^ I propose the launchihg of a 
loan ql 6 crores of rupees to carry out the scheme. It was a questioii 
of life and death to the people of the province and 5 crores was an 
insignificant amount to save a nation from the grip of death and desola- 
tion. Sir, at this stage 1 want to make it clear that it is far from 
intention to harden the present Hon'hle Member for Irrigotion with 
legacies of the past. I do not wish to hold him responsible Jor past 
follies and the consequent criminal waste of public funds by xinscru- 
puloi^ people who did not feel the least compunction to play ducks and 
drafes with other people’s inouey to satisfy their wdiiins ami caprices. I 
do not propose to in any way connect him with the* responsibility of 
"Vasting away ci-ores of rupees for the purchase of the familiar while 
elephahiff, I mean the much-talked-of dredgers. It would have been 
Mter if he could see his way to give them a decent burial underneath 
the Bay of Bengal, leaving no traces behind, thus saving lakhs of rupees 
provided for their maintenance charges. I should not refer to another 
engineering folly, the Grand Canal project of Mr. Addama-Williams 
which would have wasted away crores of rupees had not the Council 
refused to grant the demand. But for the culpable negligence and 
apathy of Government in the resuscitation of the dead and dying rivers, ^ 
rural Bengal would have presented a different picture. Travellers like 
Ralpli Fitch Bermier or Hamilton were not visionaries imbued with 
poetical imagination. They wrote what they actually saw during their 
travels. West Bengal has been* described by them ns the Garden of 
Indian-one of the most fertile and most fiourishing countries in the whole 
prainsula. And what do we find today? It has assumed a desolate 
appearance. Wherever you go you will meet with pestilential areas 
where disease, death and desolation reigned supreme. The land which 
once smiled with health, wealth and plenty have now been converted 
into waste lands or jungly areas fit for the habitation of the denisens 
of the forest. The whole countryside teams with deserted towns and 
villages. And may I inquire. Sir, who is responsible for this deplorable 
stata of the things? I think I am fully justified in bringing home 
the guilt to the British administrators who have miserably failed to 
keegt^^idive these natural waterways. Not a single finger had ever been 
raised to save the people from nunation in health and wealth. Th« 
lands described as ipwlt "WT llWttt by the great literateur 

Ohandra half a oenlury ago have now deteriorated 
lb sn^ an alarming extent, the magnitude of which cannot be conceived 
ttd oBtil one sees the pitiable sight with his own •eyes. I ^ 
t]he Hon’We IrrigaHon libber several times on the floor 
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ol iiiii Houm 4o leare Kit co|^ Mat and €<lme with wm jtad m$ lor hm* 
•all tlia condition of at laaat 0 oma of the ,|>i||ti(|ao|||^ng towna^ lUtd 
▼illaget. But to my utter misfortune my appeal ^ell on deaf eate^ 

Sir, the late Sir William Wilcocks was not an idle dreamei; He 
was a practical Irrigation Engineer. He might have passed th^li^ 
days of his life in missionary work or in the translation of the BiMe into 
Arabic but that cannot minimise his high qualifications as an ^<|i|falion 
Expert. Conditions of the valley of the Nile may be differenC trban the 
Gangetic valley but that is no reason why his scheme for Bengal should 
be whittled down and decried as impractical. May I inquire, Sir, have 
the Government formulated any better scheme to save Bengal f 
patchwork here and there trumpeted through inspired communicmuims 
in the Press cannot solve even a fmetion of the great problen^ w hlteh 
* confronted Bengal. Such sort of piecemeal work will not d^^e 
^spending of a few thousands here and there may benefit part||Shiar 
localities to a certain extent but that alone will not advance 
we all have at heart. Sir, 1 have already stated that I ane^loll^ 
conscious of the fact that the inelastic revenues of Bengal can ilt-afford 
to launch the gigantic scheme under discussion. It would not have 
assumed such gigantic proportions had action been taken at the time 
when it was roost needed. But nothing was done to save thesw^ater* 
ways. The time of atonement for past delinquencies has come. If 
you really want to save the province, pray make an honest and sincere 
effort to resuscitate the dead and dying rivers, rivulets and other w wte iv 
ways. A loan has got to be raised for this special purpose. The 
Government of the United Provinces raised a loan just a few years ago 
lor the Sarda Ijand and Hydro-Electric Scheme and it is now a piling 
proposition. Irrigation works under the Northern India Ca n^ Ihd 
Drainage Act of 1873 have done much for the irrigation of the l^ja1>, 
but what has the Government of Bengal done for irrigating the 
Government may point out some canals such as Eden CaildFlnr #1 
recently opened Damodar Canal. But only a few canal cuttinjpf%kili 
do. Provision must be made for the continuity of water durinwJlU dry 
noKintbs. Unless arrangements are made to construct reservoixwfolold^, 
the water no permanent beneficial result can be expecbilt Ne 
j t^empt has hitherto been made to bamees this gigantic mass or poten- 
^tial water power— be it due to floods or rain — and the result is thdf in 
these canals watfr can be bi^ in abundance in the rainy seallif When 
there is enough water everywhere but in dry months these eaoAlv^^d be 
ol little use. The rivMS and rivulets of West Bengal had prior ll^iitieb 
adininistration served the purpose not only of irrigation for agrieuliurat 
jmrpoeas but also drained out water from the suiTouAding^||iy|ry. 
j|nie^ hiada the oouniryside rich both in bealtb and wealih«»«^P|i^ver« 
ooo^onal floods washed away all impurities and the depoeii,dd||,ii|l 
over enriched the soil and made it omr^ Wme i^d 
The aiedton of embankwmit has iptpaded 
the io^ and ii I have already stated no attempt htif blV 
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liliV Up Ibis m$m of wotor 6>r uttlinotio* during drouillttf or to koop 
regnlorfhl^ o ti O rii fci^ iB tko canals^ rivani or rimlaia. Hiit hugi 
wi&ta of water power le jpoing on without let or hindeirJtnre. Sir, 1 have 
aein ^ true state of things with my own eyes. During my excursions 
in countryside a few months ago, 1 crossed mighty rivers like the 
iftnmdar and the Dwarkeswar and innumerable other rivers and rinilete 
in DH^i^mrs. Thsf were no better than sandy deserts with streaks of 
water Toting here and there. Had these rivers been resuscitated and 
the rain and iood w a ter s been harnessed and stored up in reservoirs and 
wm allowed" to dow through these waters*ays the country would have 
as amied a diilerant aspect. Bengal is in the grip of death. Preven- 
tiiJHraiseaaes like audaria, kala-iixar, cholera. sma]l«pox, tuberculosis 
or# Causing havoc in the country and what are these due to. The old 
bedWnead rivers which became stagnant pools during the rains and the ^ 
jip of river beds which drained away the water of the surround- J 
pgiAfl are the chief causes which contribute not only to the notorioui 
mthdlfwoess of the countryside but has also helped to diminish the 
productftity of the soil. As I have already pointed out it w^as a question 
of life and death to the people and should not l)e lightly passed over. 
Law and order, and free dLstribniiim of quinine and plasmoi'hin cannot 
save %)ik«tion. Government has failed to justify itself at least in West 
Bengal — it has failed to perform its primary duties, it has failed to keep 
the districts alive. It has turned smiling villages into pestilential 
areaia Lack of funds was no valid excuse. Float a loan and money 
will* he forthcoming to save Bengil fitim death and desolation. The 


remedy suggested by the late Sir William Wilcoiiks was not an imprac- 
ticable one. His proposal was that the red rich water of the river lutisi 
<?0<^|^with the flood water to spread over the land and then nin hack 
aldftj pfts different channels, keeping the rivers well scoured and the 
imi'rolWWing areas healthy and fertile with newly deposited silt. If 
be framed on similar lines and immediate action is taken, 
Ben|plf%ili cnce again become a flourishing country with abundance of 
healtb^^d w^ealth which have deserted the countryside during British 
^gdmTiIllftlftion . It was surely an irony of fate that while the sister 
provinM by their unstinted efforts have succeeded in l onverting the arid 
and imflffille waste lands of Upper India into splendid granaries, tha 
worM f^ow'^ *nd proverbial granaries of fertile Bengal have turned* into 
waste lands or swampy tracts well adapted for the creation 
of genus qf various sorts of diseases. 

'll * 

nave the nation from imminemt ruin. Raise the requisite 1^^ 
wholehearted support. Pray make an honest and 
•inoaig&rt to bring back health and wealth which have left th«4 

%■ Ft\ ^ 


Samk MM*ir tir Af 0 l|.SISflf ' 

Mr, Prwldrat, Hr, 1 hiT« liitriwl iHfli « 
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gMt deal of pleasure and delight to the well-|houghtau^ and calculated 
manuBcript eloquence that has flown from my fnend The Kai liahaaai. 
I wish to (jonvey id him my thanks for haring absolved me from my past 
sins, for having said on the floor of this House that it was not I jrho 
was resiK>nsible for what had happened in the past. He has releried 
to the waste of public money and things of that kind. He has also 
referred to that wonderful man Sir William Wilcdcks and I in 

any way yield to him in my admiration for that genius Sir William 
Wilcocks. Well, Sir, he has drawn a doleful picture of certain parts of 
Bengal where he has told us he has toured and seen that what was once 
a smiling field and a smiling garden has now turned into a hawing 
wilderness. He is of opinion that the one remedy is Ihe remedy which 
was suggested by that great man Sir William Wilcocks; but shall 
presently come to the remedy that Sir William Wilcocks really^ sag- 
gested. Before T do so, may I tell him that although at the ]MU*|icular 
moment 1 was not able to accompany him to the arid wastes and desertf 
he has described, I too have seen with my oun eyes what thihgs are 
and what they sliould he. He has also leferred to the dead and dying 
rivers and resuscitating them. It was only the other day that my 
friend’s ho.mnii heaved with joy when he found that a machicerj' was 
constructed hy this House, sometin’ng which was tniually his dream and 
iny dream, to deal with the improvement of the wateiwnvs of Bengal. 
That machinery is to do all that is wanted to he done as regards the 
resuscitation of the dead and dying rivers. He has talked of Je^re 
and Nadia. I wonder if he has l>een there; I wonder whether 
he has seen the Nahaganga. I am not aware if he has heard 
of that historic river which at one time flowed over a distance oi a 
hundred miles and carried iraffi*? and was the highwiy of 
commence in both these districts and was choked up with 
weeds and what not and remained as such for de<‘ades. In wrder lo 
summon the magic wand of Alladiii to indicate some sort of metlKNl by 
which it could he improved, the Irrigation Department was appealed 
to and many iwdiemes were prepared. These schemes were esiipiited to 
cost somewbete in the region of 14 to 15 lakhs. Further, some Ifehemes 
were prepared which amounted to a lower figure, namely, 5 laUis, and 
thereafter another scheme was prepared which was estimated to,^st 
about <1 lakhs, hut, alas! such are the times when flnoncial nttjngimf 
pervades not only this country hut all the world over, that it was not 
possible for Government to launch any scheme which would cost so much 
mowy. But the result to which he so earnestly looks forwarThas been 
achieved hy the p^ple themselves. The two district hoards came for- 
ward through their Chairmen and met the Irrigation Member, in bis 
room and a plan was evolved costing as much as Rs. 60 , 000 , even 
then 119 ray of sunshine came into the room. Thereafter Ibe two 
Chaimieii went book and persuaded the people to voluntatihJMip the 
Undkrds^and the aoheme dwindled down to a small flguie iti jlhiianirion 
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oi 14,0^ or Idr, 000, rupees. Tlie modified sclieme was taken in haA4| 
and a c|ii was made with the result that the river which was dead fof 
nearly a century was cleared of aU weeds and became a mighty torreift 
and brought back health and prosperity to tho people on both its banka. 
S|ir^y something has Wen done and Government is not so satanic as it 
has been often painted. 

I will now come straightaway to the schemes which were put forward 
in all earnestness and sincerity by that great man Sir William Wilcocks. 
It ii riilher amusing to be told by the mover of the resolution that Sir 
WilBam Wilcocks in his later days turned into a sort of hermit or 
missionary and w'as engaged in translating the Bible, Well that, I 
take it* was the occupation which kept him active in the latter part of 
his life when he Imd nearly spanniMl four si'ore of years. Anyhow he 
did not reach that span when he came to Bengal and delivered certain 
lectures which were consolidated into pamphlet form iind he did me 
the honour of presenting me with u copy, the very first copy available, of 
that pamphlet. Now, in that copy, which contains the series of lectures 
delivered by him, his whole scheme was uufolded. I have a pr^‘is of 
his schemes and I shall presently show you the effects of those schemes 
and what those schemes will require to he put into effect. In the first 
place, Sir William’s estimates for the excavation of G rivers east of the 
Damodar was — 

Rs. 

lakhs. 

Earthwork ... ... ... 58 

Masonry . . ... ... 10 

Escapes ... ... ... 17 


86 


Thep he went on with his scheme for excavating rivers in Central 


Bengalr- 

Bs. 

lakhs, 

« Earthwork in Murshidabad ... 16 

Nadia ... ... 10 

24-Pargana6 ... ... 6 

Gonthigeiicies ... ... ... 10 


40 

T6 


Mai ... 116 


Masonry wiorks 
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fiir William had also a very happy knack of saying that the figures he 
tot down should always be doubled fk irder to provide that they should 
% within a reasonable limit of correctness. Now doubling? this we get 
230 lakhs. Then he said (hat at the head of the Bhagirathi six spurs 


" should l)e constructed — •• • 

Its. 

lakhs. 

At the head of the Bhagirathi G spurs ... WtP 

100 miles training lines ... % 

At head of Bhairab-Jelangi 200 miles training lines ... 10 

At the head of Mathabhanga 12 spurs ... 9 

At head of (lorai 2 spurs ... 15 

20 miles training lines ... 1 


Total ... 31 

Grand total 34l^lakhs. 


1 can assure the mover of thi.s re.solution (hat 1 liad this scheme very 
carefully examined ami scrutinised by the late Chief Engineer, Mr. 
Addaiiis-Williums, who too was known to be u great Engineer und who 
t<K) had done any anumnt <d good work. Anyhow on examination it was 
found that the .spur.s which were sugge.sted by Sir William Wilcocks 
would be destroyed by the river. 

The 320 miles of training works which he hud suggested could not be 
made for Us. IG lakhs. Such wmrks would not even keep the river in its 
dry weather course. 

Then to fix the Ganges in a particular course would re(iuire prac- 
tically continuous revetment of a heavy type on both banks. A few 
spurs cannot prevent changes in smdi a river. The subsidiary works 
projmsed by Sir William Wilcocks will be useless, unless the relative 
levels of the Ganges, Bhagirathi, Ithairab, Jelangi and Mathabhanga 
are altered. This could be effected by a barrage, but the cost of a 
barrage woubl almost be prohibitive and the area Wnetited would pro- 
bably not be more than 3J million arres. 1 wonder whether the mover 
of the resolution seriously thinks ot (‘onstrncting a barrage across the 
Ganges. If lie does, he will want a much larger sum than 5 crores. 
May I tell him that I hu\e had the privilege of seeing the wonderful 
barrage in Egypt called the Assuan Dam? Does he know what amount 
of engineering skill was reijuired for this barrage? Does he know how 
much It cost? Does he know that an international boartl of engineers 
were invited to give of their best? Does he know that contracts for 
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tlie izii4«nal8 of this barrage were placed all over the world P No, 
probably be does not. I can odiji aay that where Ignorance ia blia^t 
it ia foUy to be wise. I went very thoroughly and carefully into tUn 
£gures and schemea prepared by <he late Sir William Wilcocka. 
Unfortunately Bengal did not have the benefit of that wondeidul engi^^ 
neer when he was in his prime. He <*anie here when he was nearing 
the span of four st-oee of years and was engaged in translating the Bible 
into Arabic and when his occupation, so fur as it relatiMl to engineering 
pro^lpi^, was not very congenial. His mind was then divided into two 
coni{;^lHinentrt — one to the formulation of engineering schemes and the 
other to missionary work. The s' hemes prepansl by bini were therefore 
on examination found to 1 m* wide of the mark. The toiul sum retjuired 
to give effect to all those schemes which were suggested by Sir William 
Wilcocks would come to neaily 40 million |Mrands, ami I ask in all 
consrience whether the mover seriously thinks that Bengal will he 
cap&ide of raising that aiiKuint. Does he not think that even what he 
pixipcKses, namely, f) crores, will he a mere <Ir(»p in the (»cean, compared 
with 50 millions of pounds requited t(> give effect to the full scheme of 
Sir WlUiam Wih-oeksr' But it will probably (‘onsole the soul of the llai 
Mahasai when I tell him that I luul the privilege of meeting thi» 
gentleman again aftei he had left our shores I hail tlie privilege of a 
long (lis('ussi(.n with him in the privaev of my rooms at ('airo, when 
I explaineii to liim all our proptwals and drew’ his attention to his own 
figures ami he smilingly agreed. Let ns hope, he said, that you will 
succeed. But 1 tohl him that we must pna-eed slowly in the matter. 
He made other suggestions also and 1 can assure the House that those 
Kul>sidiar\ Migge-^tions are being given effect to arid would he < arried out 
and are not l(»st •sight of ; and then he gave me some suggestion regarding 
(he dead and dying rivers. I can assure the House and the mover, Sir, 
through you, that I explained to this great sage my humble projMisuls 
alniut the Waterways Trust and they received liis blessings at (’airo, 
and he said ‘ Yes: go and get that clone and that is a step in the right 
direction” and I carry these words us a message fumi Sir William 
Wilcocks to the Bai Mahasai. Then, Sir, with your permission I would 
go on and add that three of the rivers east of the Duniodar run in valleys 
and hence the water would not overspread the land to any consideruhle 
extent and would cause serious damage to the valleys. 

In some years they would only run full for n few w'eeks in the 
irrigjUion season as they w’ould Ik* only 4 feet Wlow ground level. 
These works wocild increase the jiresent water-logging in certain ureas. 
Eecapes c^ostiiig large sums would he recpiired. 1*hat foi the Kuna 
Damodar alone would cost abemt 4 lakhs. The cost of land acquisition 
alone would be about 4(1 lakhs. Nothing is allowed for bridging. 
Probably the total cost of the s(*henie would be 130 lakhs or multiplying 
this, according to the same law as has been piopounded, by 8ir*WiUiai» 
Wilcocks, by two, we get Ha. 260 lakha. 



RESOLUTIONS. 


[2Sth Feb., 


SIO 


I think the mover will readily agree that the scheme which he 
referred to as having been propounded by Sir William Wilcocks id 
in the nature of Utopia. At present, Sir, it is not possible of fulffl- 
merit. Sir, I do not yield to him for a moment in my desire to see 
the dead and dying rivers resuscitated; I do not yield in my deskre 
to anyone to see that something should be done for them and I claim 
that by the grace of God something has been done. 1 also claim 
that really a good lieginning has been made by the Bill that has just 
been enacted, and I am really giving effect to the wishes of Sir 
William Wilcocks, inasmuch as the principles of that Bill have been 
fully discusHed with him and have received his blessings. Well, Sir, 
after all that I have said in connection with my friend’s proposal I 
ho[>e he will see how wild his proposals are and how impossible they 
are of btong given effect to. Sir, he has referred to the Punjab and 
has compared the Punjab with Bengal. I w’onder bow be could have 
been forgetful of the fact that Bengal is not the Punjab nor is the 
Punjab Bengal. Bengal is not a land par excellence for irrigation, 
where chaiiceH for it are so limited. T can assure him that now that 
the question of the improvement of waterways is being tackled, the 
other quest ion, ru*., the question of irrigation, will also be taken up, 
and the suggestions which have been thrown out by the Expert Com- 
mittee will gradually be examined again with a view’ to do something 
on the same lines as has already been done. J^et him not also 
forget that lie should not be miserly or niggardly in appreciating what 
Government have done. I think the Rai Mahasai was invited t(» be 
present on the occasion of the opening ceremony of the Dami’dar 
(binnl and I shall be very sorry to know that such a tr-ue patriot as 
he could not attend. But the Irrigation Dejiartment will he very 
glad to extend this personal invitation to him even now, to visit the 
canal and see for himself what the canal is doing. That canal has 
cost (hivernment one crore ami eleven lakhs, and is intended to 
do a good deal of good work and confer benefit on the people living 
in those regions, Tt wull irrigate something like two lakhs of acres; 
so something has been done. But what T lav stress upon is this: 
that it i'4 disgraceful that peojde .‘■hould forget what has been done 
and that they should only point their fingers to what haa not been 
done. First of nil 1 say. Sir, if you do not learn how to be grateful 
to Man YOU will never learn to l>e grateful to God. Accept what has 
been done, and for that I think one should feel thankful, and then 
aak for further lH»nefits; that should he our attitude of mind. So I 
do not think my friend requires any further assurance; if he does 
I am quite willing to give him that, and tell him that I equally 
desire with him to W able to pul up a modified scheme and carry 
it into effect if I only had the means. If you help me with 40 millions 
of pounds, not to speak of five crorea, which will only be a drop in 
the ocean, I could put up a huge barrage in the Gangee and aeek 
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the adyiee and help o£ all the exfjerta throughout the globe^ get their 
plain* and get them executed. For the present, however, five crores 
of rupees are merely a Utopian conception and thpt being |»o, I am 
compelled to oppose the resolution. 

• • 

Khan Bahadur MUHAMMAD ABDUL MOMIN: At the outset I 
wish to assure the *1100 'bic Meral>er in charge of Irrigation that so 
far as his branch of the (Tovernineiit is concerned, nobody, either here 
or outside, considers it u |>art of the satanic (Government. We do 
not attribute any satanic ^notive^ to at least that brancii of the 
Government. What we do, however, think of that department is (hat 
it is more or less an impotent branch of the Government, which is 
powerless for <loing either good or evil. Satan at least has got some 
schemes, some de.^igns or some advi<*e, but .so fur the Irrigation 
Department ot the (roverninent of Bengal is <‘oncerned, in the past 
they did not appear to have any designs or any schemes, unless perhaps 
it hud designs on the finances of the countrx without p(*rhaps having 
any scheme for doing any gtsal. The Ilon'ble Member has with com- 
mendable pritle referred to his Waterways Bill which he thinks is a 
sort of Alladin’s lamp and to which he has referred very often in 
hi.s spei'ches. He cxpect.s that by passing the Waterways Bill he has 
simply to invoke the j)(»wers of Alladin's lamp, pow'er whicdi that 
lamp is supposed to confei on its owner, foi resuscitating the dead 
and dying lixeis of Bengal and his object will b© fulfilled. I would, 
however, very humbly remind the Hon'ble Memlwr for Irrigation that 
whatever little jniwer we tried to give him uiidc^r that Bill he himself 
gave it away with his <iwn liuttds. In that Bill he has only power 
to (h) something for navigation, but beyond anything which is not 
for the “purpose of navigation” he is absolutely |K)werleHS. So far, 
therefore, as the resolution of Uai Mahasai is concerned, the Water- 
ways Bill is practically futile. The lT<m’ble Meml>er also aiipears to 
be very proud of his pet project, the DaimMlur (’anal scheme. Of 
course he is j»erfectly at liberty tti fancy and assume that this project 
is gi)ing to bring pn»s|>erity to the whole of the Burdwan and Birbhum 
districts, hut there are others who do not think so well of this scheme: 
they think that it would have l)een lietter if so much money had 
not Iveen spent on a scheme of douVitful utility. How^ever, he is wel- 
©ipie to his ow'n fancies as is the saying: — 

^ ^ 

As regards this particular resolution, what it really wants is that 
Sir William Wilcocks' scheme should be given effe<*t to. Tlfere, Sir, 
I am perfectly at one with the Hon’ble Member. We are not prepared 
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^Bd no Government I think will ever oe prepared— to spend 
Rs. 5 crores on a soheme which its officers do not consider to be u 
ffwid sclieme or a, scheme which may really not be of much use to 
Beiifcal. As a mattei of fact, some of us think that so lar as West 
Bengal is concerned, instead of having all these expensive schynes, 
it will he much Ijetter if Government revived the old irrigation pro- 
jects which existed before, namely, tank irrigation, which w'ill have 
the <l()uble effect of not only HUj)plying water to our fields, but also 

of purging our country of malaria and other fell diseases and also 

improving the economic conditi(ui hy being able U) yield a larger 

produce than at present. Therefore it is not right to say offhand that 

we should sjicnd lls. 5 crores on a particular scheme which has not 
been proved to lie the best .system so far. As a matter of fact, so 
far as irrigation schemes are concerned, we have become very .sceptical 
and T would rather not spend au> money where the ultimate success 
is doubtful. For these reasons I regret we cannot lend our support 
to tilt* lesolution moved hy the Rai Mahusai. 

Khan Bahadur Mauivi AZIZUL HAQUE: Sir, 1 must say at the 

outset that the resolution us it stands and the form in which it has 
been couched is not such that can command the acceptance of the 
Hou.se. The difficulty of supporting this resolution is this: that our 
friend Munindra J)eh Rai Mahasui has not, only suggested that a loan 
of Rs. h crores should he raised but that the money should 1 k» spent 
to give effe<'t to the irrigation scheme of Sir William Wilcocks. Sir, 
the difficulty of Sir William Wih'ocks’ scheme has not pro[)eily been 
realised hy my friend, Munindra Deh Rai Maha.sai. I must say that 
it is certainly t«) the credit of the H^pn’ble MemWr in charge of the 
Irrigation Department that when Sir William Wilc(Mks came to this 
country, he gave us full facilities to (lis<’uss this matter with Sir 
William Wihsxks. 1 was myself at that time a memWr of the 
Irrigation Standing (\>mmittee and I rememher that in his very room 
the Ilon’hle Memhei di.scussed the irrigation 8cheme.s of Sir William 
Wilc(M’ks, and that he gave u.s ail facilities not only to discuss bis 
schemes hut he promised almi to get expert advice on them. I must 
say that he flid it and he published a lH)ok which is a red volume 
and of which a copy is available in the Library in which the disoij wa " 
sions and citunter-discussions, critici.siiis and counter-r^riticisms bot||||m 
Sir William Wilcocks and of Mr. Addams-Willinms are availabllpn 
the public, rnfortunately. Sir, we have l>een led away by sentiments. 
Sir William Wilcocks’ scheme receiver! a good deni of jniblic s^MUpatby 
at the first stage, but no critieisai appeared from the Engineering 
point of view as to the answ'ers that Mr. Addams-Williamg gave to 
Sir William Wilcocks. Sir, it ia difficult for a layman to decide 
between Hwo expert opinions which are against each other, one practi* 
tally condemning the practicability of the acheme of Sir William 
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Wiicodu. Sir, that was how the matter was left, but 1 shouM 
certainly think that the Hon’ble Member in chai^ of Irrigation 
Department was good enough to give every sid^ an opportunity to 
have his point of view cleared so that a clear-out issue might l>e 
|coi])table to the country' as well as to his department. If I remember 
aright, because I read that Inwk some time back, Sir William Wilcocks 
suggested throe nfhin schemes ; one is, doing away with the entire 
system of embankments in the Dammlar; the second is, fixing the 
Oangetic rivers in their present position; and the third is, construction 
of a barrage over the Padma. I might take the last scheme first. 
The difficulty of a barrage over the Padma was not probably realised 
by Sir William Wih‘ocks and the latest outstanding example' of what 
the Padma might he is in the Hardinge Bridge where after building 
a bridge at a cost of foui < rtues, I think, the Eastern Bengal Railway 
has very recently sanctioned a sum of Ks. 40 lakhs in additimi, with 
a view to keep the bridge standing in the pix)per position or to main- 
tain the river tixed between the two jKiints. Below the Hardinge 
Bridge the Padma is fixed, and unless the two points between lailgola 
and IhikHlu'v are fixed, the Padma will come in with all its fury aUvl 
fon*e. It is not unknown to tiie House that where the river Engineers 
of tlie Eastern Bengal Railway did not notice any corrosi(»n at almut 
4 o’clijck in the aftern<w»n, they came hack next morning and found 
that 110 feet deep cuttings were made over a length of alMuit l.\40tl 
feet washing away the entire guiding bank in that area. That really 
is a problem whicli we have t<» tackle. At the same time, tlumgh it 
is certainly true that a SfM'tioii of the Padma is of that character, if 
it is studied from the jioint of view <»f local knowledge, it will be 
found that though the Padma# is unsteady near about the Hariliuge 
Bridge, near alnnit Ijnlgola it is not so. But there the problem is 
of a different type. If you go between Lalgolu and Rajmabnl, you 
will finrl hills ef sand which might lie existing to-ilay but which 
might not Ik* seen next year after the floods. That is the main 
difficulty of the Irrigation Depaitriieiit which should not I)e forgotten. 
There are certain other features which our Engineering Department 
has not yet noticed and that is in respect of the vacillating character 
of the Padma. In these portions, the mouths of the (iangetic rivers, 
ffx., Jnlangi, (’hurni, Matabhnnga, (lorai including the IfrMighly are 
editing still almost where they existed at alamt the Moghul period 
*With slight mod ifi cat ions. How is it that the river has not (‘orrode«l 
in these places during all tins timeh I certainly think that, though 
I do not accept Sir William Wilcocks’ view that the barrage is the 
final word in river engineering, that point of view has not been 
examined by the Irrigation Department, namely, how is it that in 
apite of the corrosive action of the river near .about the JFfardinge 
Bridge there has been no change in the mouths of these outlets for 
the last 150 years. 
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There is aijother point of view which the river Engineers of Bengal 
have not realised and that is to take advantage of the oscillating 
course of the Padrna. You will find that the course of the Padma 
is once flowing by the side of the Nadia district and corroding the 
bank there, and at another time it is corroding the bank of the Pajbna 
and Kajshahi districts. It is jwssible to utilise nature and get its 
h(*lj) at the opportune moment. At a time when the Padma is 
re(;eding from its normal course at one bank, it is impossible to tackle 
the problem at the opposite bank, but would it or would it not be 
I)OHHil»Ie to contit)! the l^adma at least at the mouth so that the river 
channels might be kept alive for some time to come. 

As I'have already said, the second point which Sir William 
Wilco(‘k« dealt with is to do away with embankments altogether. If 
we were to begin with a clean hand on a blank slate, it would have 
l>een fxissible to do aw’ay with all embankments. But to do away 
with the entire embankment system now would be disastrous in the 
Burdw'an I)i\iHion, because, rightly or wrongly, the embankments aie 
there, uml as a result of the exi.stence of these embankments, the 
river bed is at a higher level than the adjoining lands. The effect 
of doing away with embuiikiiients will be to Hood the entire area on 
both sides of the rivei . Sir, it is ijuite easy to say, “Do away with 
embankments because embankments have brought alout the present 
condition;” but if we were to do away with embankments, the result, 
as I have already said, would be disastrous. After studying tliis ques- 
tion very carefully, 1 have come to the comlusiou that it would W 
unwise to proceed with a scheme of this character at once. AVe should 
[iniceed with great caution. As the Ilon’ble Member in charge of the 
Irrigation DejMirlment announced last year, (tovernment’s iH)li(y is to 
do away with embankments slowly, and I believe the time will soon 
come when it will be po.ssible to adequately deal with this (luestion. 

Sir, as regards West Bengal rivers, the Hon’ble Member has 
ieferi(*d to the cutting of the river Nabaganga. Sir, I am personally 
inteivshMl in it and know what the effect ot this cutting has been. 
I must therefore supiK>rt this project which has l^en brought forth 
with a view' to develop this .small rivulet. Tlie cutting of this river 
was estimated at Us, l,42,OtM) by the Department, and it has now 
l>een done at a cost of about Rs. 14. 000, leaving out tlie construct ioa 
of bridges which is of loial intere.st and which has cost about 
Rs. 6, IKK). There (lovernnient have come with a helping hand, in 
Hiiite of their adverse financial condition. If it would be possible to 
set apart a lump amount year after year with a view' to develop pro- 
jects like the Nalvaganga. it would go a great way towards reclaiming 
these dead and dying rivers. I think we should not now take up big 
schemes* There are innumerable small st'hemes in which the country- 
side is vitally oonoerned, and if these small scdiemes are taken in hand, 
it will render service to those parts of the country which are affected 
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by them. From this point of view, I can say that Nadia, Jessore and 
aome otlier district boards are quite willing^ to come forward with 
similar schemes, provided encouragement in the shape of financial aid 
is received from Government. Like the Nnbaganga scheme, there are 
qthtr schemes, e.g.^ the Bhairah and Jaynagar schemes. If the 
Bhairab scheme is taken up, it will not only save the district of Nadia 
but a large part «f Jessore also, and that at a much cheaper cost. 
That being so, the district boards of Jessore and Nadia are even now 
prepared to take up these schemes, provided Government give an 
assurance of financial support in meeting a part of the expenditure. 
I think the time has now come when something should lie done for 
improvement of smaller waterways and drainage channels; as I have 
already said in connection w’ith the Waterways Bill, the operations of 
this Bill, after its enactment into iaw\ will go a great way, in spite 
of some opposition, in resuscitating the navigable channels of eastern 
waters. And those of us who liave hud experience of eastern waters 
in the past know* the tremendous difficulties we have got to face there 
if we let the present state of things to continue. The water-hyacinth, 
for example, has increased to such an extent that it has l>e<’ome a 
serious menace to Kastern Bengal and I must support the Jlon’blo 
Member in every way in his efforts to do away at least with this water- 
hyacinth pest, even if nothing else can be done. Sir, so fur as West 
Bengal is concerned, T think the policy should be to reclaim tha 
smaller (hannels, not that these dying rivulets should be in such a 
condition a-j to ffiKid and flush the surrounding areas at all times of 
the year, but that liuring the luins they should flood and ffu.sh the 
adjoining lands. 

Sir, we all look forward with great interest as to how the Develop- 
ment t’onimi.ssioner is going to take up the schemes for reclaiming 
these rivers. I admit that the Irrigation Department has had many 
sins of omi.ssion and commission in the past, but this resolution is of 
such a character that it cannot jamsibly Imj supported in view of the 
fact that it binds ourselves to the |K)Iicy enunciated by Sir William 
Wilcocks. f)n the other hand, if this resolution is meant for the 
purjwse of raising a loan for irrigation projects which will f>etter the 
condition of (he people, w’p on this side of the House are quite prepared 
to support it. 

Mauivi SYED MAJID BAK8H: Sir, at the very Wginning I 
acclaimed with joy, the sparklet of witulom which the Hon’ble Member 
used wrhile speaking on this resolution, viz,, where ignorance is bliss 
it is follj" to be wise. Sir, we have been ignorant for centuries of the 
art of irrigation, of the engineering w'hich has made the construction 
of railway, of the skill and intelligence that are. required for safe 
traffic to go on, and for such ignorance we were blessed witn fiooding 
and flushing rivers bringing in their trains rich red silt and at the 
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tame time making tii kealthy, depriving us of tti« terrible ril^urge of 
malaria and incj-easing our wealth. Sir, at an evil moment we became 
wise. We learnt that railways can he built in the interest of transport, 
not of ourselves* but of foreign merchants, and railways were built 
across rivei-s choking the waterways for ever and leaving no possibUity 
for the annual flooding of waters to keep these rivers living. At that 
moment began the policy of closing fl am speakiiig of Bengal only) 
the head waters of the Bhairab which is the same as Kapotakhya, of 
Jamuna and Ichhainati and that of others thereby closing the flow 
of annual ciiiient of waters or making tliem smaller and smaller by 
degrees till the three districts that are watered by them, namely, 
Nadia, Mursliidabad and Jessore, became in the long run notorious for 
ill-health. Having done that we tried to glow wiser still. 

(The Council was adjourned for 15 minutes.) 


(After adiournment.) 

Mr. PRESIDENT: His Excellency the (iovernor has ordered th*t 
the (Council will sit to-inorrow’ at 2-'i0 instead of ^1 p.rn. 


Adjournment 

At this stage, a count being taken, it was found tliat there was 
no cjuoruni and the (Nmncil wa*- adjourned till Tuesday, the 27th 
February, M1‘14, at 2-dO p.m., at Council House, Calcutta. 



ft r oceadh ift of the Bengal Legislative Counetl asseabled under 
the provisions of the Government of India Act. 
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The Coun’cii met in the Council Chamber in the Oouncil House* 
Calcutta, An Tuesday, the 27th February, 1934, at 2-30 p.m. 

Present: 

Mr. President (the Ilon’ble Raja Sir Manmatiu Xvih Ra'x 
CSlAriun'in. kt., of Santosli\ in the Chair, the four llon’ble Members 
of the Executive Ctmncil, the three lion'ble Ministers, and 92 nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Bhtirab gcheme No. II. 

*02. Maulvi 8YED MAJID BAK8H: (a) U the Ifoirble Member 
in charfre of the Irrig’ution DejKutmont aware* — 

,(f) that the Nabajrang“a Cut at Chuadnngii has lK*cn very sueceas- 
ful; and • 

(n; that the Nabaj^an|ra Cut was a scheme preliminary to llhairab 
Scheme No. II? 

(h) Is it not a fact that the flow of water in the Nubagan^a has 
suflicientiy justified the undertaking of llhairab Scheme No II or any 
other b< henie for the flushing of the river Bhairub ladow the town of 
J e«sore ? 

(r) If the answers to (a) and ih) are in the affirmative, when are 
tho Government undertaking a suitable si'beme fur flushing the Bhairub 
at the town of Jessore? 

{(1) Is it not a fact that the Nabaganga Cut has l)een effected at a 
far less eo.st than the original sitheiue HU]>{ilementary to Bhairah 
Scheme No. II? 

(c) Are the (iovemment considering the desirability of W'orking 
out a scheme for flushing the Bbairab at the Jessore town aj^ a much 
lowtM* cost and of consulting oflKciai and non-official experts for the 
purpose? 
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MEMBER in ohargi of IRRIGATION DEPARTMENT (tlio 
HoiPlili AlhiilJ Nanvali Bahadur Sir Abdafkarim Chuaiavi, of Dilduar): 

(fl) (t) Tes. • 

(ti) The Njihugaiiga Cu< is a schenie supplementary to Bliairab 
Scheme No. II. 

(h) Yes. 

(c) Th(* memher is referred to the answer given to starred ques- 
tion No. 12 ask(Ml hy him this session on the subject of the Joynagar 
Scheme for flushing the rivers Bhairab and Kobadak. 

{(1) Yes, Ijecause the original projK)Hal8 were simj)lified. 

{(') I)o(‘M not airise. 

Mauivi 8YED MAtllD BAK8H: With reference to (c), will the 
Ilon’ble Member be pleased to state whether he is aware that the bed 
of Kobadak is lower than that of Bhairab at Kotcbandpur? 

The Hon’ble AlhadJ Nawab Bahadur 8ir ABDELKERIM 

CHUZNAVI, of Dilduar: Yes. 

Mauivi 8YED MAJID BAK8HS Will not therefore tlie Joynagar 
(hit take away all the water through Kobadak and not through Bhairab? 

Tha Hon’bla AlhadJ Nawab Bahadur 8ir ABDELKERIM 

CHUZNAVIi of Dilduar S If the hon’ble member uoiild refer to the 
answers given to questions already aske<i abtnit this matter, he will find 
that the mutter is under very careful consideration of Government. 

Khan Bahadur Mauivi AZIZUL HAQUE: Is it a fact that, because 
the Jessore District Board has not paid its contribution, therefore other 
schemes are being held up? 

Tha Hon'bla AlhadJ Nawab Bahadur 8ir ABDELKERIM 

CHUZNAVI, of DiMiiar: No. but 1 am glad that the hon’ble member 
has supplied me with this information. 

Mauivi 8YED MAJID BAK8H: Is the Joynagar (Nit part of 
Bhairab Scheme No. TI ? 

Tha Hon’bla AlhadJ Nawab Bahadur 8ir ABDELKERIM 

CHUZNAVI, of Dilduar: T am not prepared to sav either vea or nay to 
that. 

Mauhri EYED MAJID BAKBN: Is the Hon'ble Member aware that 
the Nabaganga Scheme coat less amount of money? 
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TIM ilM’Mt Alhadi Nawab Bahaikir Sir ABDELKCRIli 
GMUZNAVIi af Dilduar: Govemmetit are perfectly aware of all the 
facts to which the hoii’hle nieniher has referred to m his question. 

^ idaulvi 8YED MAJID BAK8H: In that «*use where is the unsw^er 
to iny question whether the .loynajjar (^ut Scheme forms part of llhairnh 
Scheme No. II? 

Tha Hon’ble AlhadJ Nawab Bahadur 8ir ABDELKERIM 
CHUZNAVIi of Dilduar: The whole matter is now in a fluid condition 
and is being examined very carefully in the dejnirtment. 


GOVERNMENT BUSINESS 

GOVERNMENT BILL8. 

Tha Bengal Excise (Amendment) Bill, 1834. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to introduce 
H Hill further to amend the Heiigal Excise Act, HlOi). 

Tlie Secretui\ then read the .short title of the Hill. 

The Presidency Small Cause Courts (Bengal A m e nd htent) Bill, 1834r 

The Hon’ble Mr. R. N. REID: I lieg to prcheni the Ue|>ort of the 
Select t'omniittee on the Hresidency Small (’uuiie Cuuria (Bengal 
Amendment) Bill, 19-i4. 

Sir, I also beg to move that the said Bill, as rejM>rted by the Select 
Committee, be taken into connideration. 

Sir, the Select Committee whose HejM)rt was unanimous have altered 
this Bill to a considerable extent, and I should like just to draw the 
attention of the Houae to a few of the more salient points of modification. 

In (luuse d the new section 72B has been modified by the addition 
of a proviso — which refers to cases in which a court allows notice to be 
issued on the opposite party — to the effetd that, while application would 
lie received without payment, no notice shall be issued until payment 
has been made. In other words, the applicant does not have to pay a 
fee unless a notice is actually issued. 

The next fmint refers to the new section 72C which relates to appliea* 
tions under seetion *18 of the Act, that ic to say, appHcaticm lilr a new 
trial. This also has been modified and restricted to the exieni that 
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fm will be paid only in caaes where notice is actually' issuild. tliere 
is also a proviso to the effect that a refund willow ordesed in eases adhere 
a new trial is to be* held. 

Clause 4 is an important one and has been very considerably altered 
iii the Select Committee. The original draft section was to the effect 
that section 7‘] of the Act should be repealed altog^her. That section 
ot the Act provides that when a suit is settled out of court before 
hearing, half of the fees which have been made up to that date may be 
refunded to the applicant. As the House knows, this Bill is an outcome 
of the Ketrenchinent Committee’s Report, and the point on which this 
clause was based is the fact that these half fees which were refunded 
^'onstitute a considerable sum of money and it was thought that perhaps 
this money might be saved to the general revenues. There was, 
however, a good deal of considered and informed opposition to this 
clause, and the Select Committee were not prejjared to a(‘cept the total 
lepealment of the clause. They have modified it, however, by substi- 
tuting a soiiiewliut different clause which enables lialf lees to W refundwl 
under certain conditions. These conditions, as will be seen by a 
reference t(» the new section 7*3, are that the settlement must be notified 
within 21 days of the date fixed for entering appearance or within 

days of the date appointed for showing cause in the case of proceed- 
ings under (''^lapter VII. There is also a second condition that applica- 
tion for refund must l>e made wdthin 12 months after the date of such 
petition, subject to the discretion of the Chief Judge. The effect of 
4he alteration, fmm tlie Retrenchment ('ommittee’s point of view, is to 
reduce tlje amount of money which might have been saved or obtained 
for Hovernmenl in this way. But in view' (d tlie oppositit)n, it was 
decided in the Select ronimittee that it would be better to mmlify the 
.section to this extent. 

The Sele»'t C(»mmittee has omitted clauses 5 and (i of the original 

Bill. 

Clause 5 was intended to bring the procedure in the Presidency 
Small Causes Court on the lines of the procedure followed in the 
mufamtl courts. But the Select Committee thought that it was not 
desirable, dause 0 which has also been omitted intended to allow' 
the Tiocal Government to vaA' fees not only under sections 71 and 72A 
but also under the new sections. 

Clause 7 has also been omitted as l>eing unnecessary. It is mainly 
consequential on the alteration.s to clause 4. 

It will also be seen that some alterations have been made in the 
5th Schedule. That was most carefully ^rone into by the Select Com 
mitte# iuid they decided* as the House will see, to mako # great many 
alterations and a certain number of improTemenit. 
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I think these ail the luaia poiuts to which attention should he drawn, 
and I therefore move uoii;|^that the Bill be taken into consideration by 
the House. 

Mr. PRESIDENT: Two auiemlments have Wen tabled for reconi- 
^viTtal of the Bill. These may be taken up at this sta^e. 

• 

Dr. AMULYA RATAN CHOSE: 1 move timt the Bill be reeom-, 
initted with in.stiuetion to submit their repent before the dOth .lune^ 
19d4. 

Tills Bill after it lias been (tnisidered b\ the SeliM t ('ommittee haS'* 
been nnxlified to a eonsuleialile extent and it lui'^ to some extent removed 
tlu objeetionabb jiortion^ ot tlie Bill. But. Sii, there are still objee- 
ticnable portituis wliicli iei|Uire to b<* luithei nusliiied and therefore 
1 hojK*, Sir, tliat it the Bill is leeoiiimitted to the same (lommittee, that 
(h)inniittee ina\ a^oiin (‘oiisider and solmiit the leport for fuithef*^*^ 
< orisidiMat ion in view ot the aiinunlments that have already bi*en tabled. 
Sn, the Ibesideney Small ('aiisf* ('ourt is a lourt where suits are 
bi ou«.'’ht b\ liti^mnts with a view to their piompt disposal, but instead 
ot tlmt arconlinL'' to this Hill 1 think the lbesidenr\ Small (’ause (’oiirt 
will he I on vet led into a eourt of leMinls where suits are likely to be 
<lela_\ed. l*a\ nieiit ot court-tees aie i ecomuieiided in seMual items of 
the ]iio])osed Bill; and if that be done, it is the ciuisidered opinion ot 
a Inline section of the people that this will hamper speedy disposal of 
Mills loi which such a court is intended AKuin, Sir. clause 7d. althou);h 
it has been nxMlitied, must still needs turtlier modification. After A 
romproniise it is iei|iHred by the Act that the wlnde sum should be 
leluniled. 'I’here are certain ftlher sections wbidi also reijuire to be 
tboroujrbly f fuisidereil ; and for that leason, I think tliis Bill mi^bt to 
be reioTumiited tor luitber consideration. I do not think that there 

is an\ haste in pas.siii^ this Bill to-day, because it is not a Bill wbicdi 

is ot urgent nature, and if we wait for a couple of months more that 
will not be bnrmful to the cause. Therefore, 1 move that the Bill be 
recommitted 

The HOfl’ble Mr. I). N. REID: I be^ to oppose the amendment that 
the Bill be Tecfunmitted. In the first place the mover of this amend- 
ment has proposed that the Bill l)e recommitted to the same Select 

C^jinmittee. I was on that Committee myself, and I am not at all 

certain that the members of that Committee would lie inclined to ffo 
throujfh the Bill dfrain; and, secondly, I am perfectly certain that 
rone of (hem would chancre their mind and make any alteration in their 
report. Thirdly, I submit that the mover of this amendment has no{ 
offered any reasonable excuse far such recommittal. There has not 
been any ebin^e in the principle of the Bill. The matter has lieen 
21 



322 


(GOVERNMENT BILLS. 


[27tii Feb. 


tljoroiij^^hly <lisrusse<l and in fact the mover has not furnished any 
retiHon whatever for sending it hack to the Select 0)mmittee. I submit, 
therefoie, (hat no c^se has been made out why the Bill should not be 
considered by the Houhc. I, therefore, beg to oppose the amendment. 

The motion was put and lost. 

The llmi’ble Mr. Reid’s motion w’as then put and agreed to. 

f 

Clauses 1 and 2. 

The motion that < lau.ses 1 and 2 stand part of tlie Rill ivas then put 
and agieed t(». 


(dause ;j. 

Rai Bahadur Dr. HARIDHAN DUTT: I move that in (dause d, 
proposed proviso to section 72B be omitted. 

Sir, my diflieulty in the way in whi( h this amendment is taken up 
must be exf)laiiied. I am not against that portion of the Rill, but I 
have objection to the proviso-, which are underlined in the draft. I find 
in tin* pioviso that applications referred to in item 17 aie included and 
(’ll turning to the draft Rill I find that at tin* (*nd of No, 17 ha-, been 
added what is ordinaril\ known as the omnibus ilaiise and which 
includes thing's which are existing and which may exi^t oi may be 
biought in. This has been added by tin* S(‘b‘(l (’ommitt(‘e in tlu'ir 
wisdom, I cannot consent to this, 'riiereloie, I lia\e nm\ed that the 
jiroviso may be deleted. 

I hope I shall not be misinnlerstood. Sir, 1 am not objecting to 
the piinciple of the Rill which has already been accepted b\ tin* House, 
and I am not cmitending against the imposition of fees which will bring 
in some amount of money to the (iovernment coffer. My (dijeitmn is 
diieeted to those three lines of the provi.su which has reterence to ( ertaiii 
things which ('ome later on. If this proviso is allowed to go on, the 
result would be that many poor persons who have recourse to the Small 
Cause Court now along with the rich litigants will be very hard hit. 
It might rcMilt in n con>ulerable reduction in a numbei ot ( ase> and 
it will ultimately affect the income of the court. I think the best 
ctuirse would be to repeal (he provi.so altogether. It was not in the 
original Rill. The Select Committee in their wisdom have intnKluced 
it. I thank the Select Committee members for their extraordinary 
intelligence and for adding something to the revenues of (iovernment. 
But I feel that it might frustrate the oliject of the Bill. 

The HOfililt Mr. R. N. REID: Sir, 1 nm afraid I must oppose tbe 
nmendmecit of the Rai Bahadur. As be says, thi.s motion by which he 
projioses to omit the proviso to the clause depends on the views which 
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the House takes on item No. 17 in the 5th Schedule, so I think that 
to consider this amendment now would be putting the cart before tha 
horse. The Select Committee considered this point tvery carefully and 
they have not put in this proviso without due consideration. The i>oint 
that^was considered wa‘< that there are various applications not only 
0 ? a trivial nature but also of an important nature which are not 
covered by the iteiiw enumerated in Nos. 1 to lb of the Schedule, and 
it was held that it was quite reasonable that these also should be subject 
to the imposition of fee>. If No. IT is accepted — as I hope it will 
when we come to consider it — then naturally the proviso in section Tl?B, 
clause 3, must stand. 

I gatlier that the mover (»f the amendment has no very great objec- 
tion to the proviso by itself, and so it is n<»t much use labourintr the 
point any further. I oppose the amendment. 

Rai Bahadur Dr. HARIDHAN DUTT: May I explain one or two 

iwiints!*' 

Mr. PRESIDENT: Y ou cannot ^peak again. 

The motion ^^as put and lost. 

Rai Bahadur Dr. HARIDHAN DUTT: I beg to move that in 

clause 3, proposed s(‘ction 7!JC be omitted. 

I understand that no api)eal i*' allowed from any decree {»r order 
[»as>ed by tin* l*iesi<lenc\ Small Cause Court. Tlie only lemedy to any 
[)arty who nun teel aggrieved is either to apply for a new trial under 
section 3S of the Ait, or ti) move the Calcutta High (lourt in its 
Oiiginal Sule, These are the tw*o alternatives left to him. There arc 
some rejiorted cases in wliiidi it has been held that a party cannot 
<*ome before the High ('ourt without first applying for a new’ trial. A 
motion in the Original Side means employment of solicitors and counsel 
and other sundry expenses. The cost is certainly prohibitive, and 
only rich litigants can have recourse to it. So a new trial seems to be 
the only remedy open to moderate class litigants when the judgment of 
the trial court is again.st the weight of evidence or otherwise erroneous 
in law or fact, or for other similar reasons. If this remedy is going to 
be denied to theqi by imposing half of the institution fee there will 
be no che<^k against such decisions w’here poorer litigants are concenied. 
It is also to be rememliered that in many cases of the small cause court 
notes of evidence are not taken nor is a written judgment given, but 
under the Provincial Small Cause Court Act appeals from the tlecrees 
are allowed and orders are open to revision in the Appellate Side of 
the High Couyt where those appeals or motions are filed and heard and 
Advocates are allowed to appear. The cost is considerably *le‘»s in 
comparison than the costs of the Original Side of the (’ourt. Even in 
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all appeals, whether firai or second, the appellanta'have not to pay any 
court-far in Wspect o£ by the proposed clause, the applicants 

foi new trials are, required to pay court-fees in respect of costs as well. 
If the j)roposed clause is retained it would be better to repeal section 38 
of the A( t altogether, and the litigants ought to be plainly told that 
the (le< i.sion of the trjing court is final subject to the revision by fhe 
Original Side of the High Court. , 

That is the reason why I have been prompted to move that the clause 
be omitted altogetlier. 

The Hon’ble Mr. R. N. REID: This clause was very carefully consi- 
dered by the Select Committee, and it seemed necessary t(j them to 
modify it to a very considerable extent, and in doing so they were 
actuated to a gieat extent by the con>iderat ion^ which the Kai Bahadur 
has just ])ut ffirward, in order to make it less harassin^r and less buiden- 
Bome to lititgants. I think it will be agreed that it is reasonable to 
charge a lee on the lines laid down in this clause tor tlie aiiplicatioiis 
to wliich it refers, and I fail to see that tlie mover ot the amendment 
has produced such reasons in favour of the alteration that he pioposes, 
us can be accepted ]»y tills Iliiuse. I have to opjiose the motion. 

The motion was put and lost. 

The motion that clause 3 stand part of tlie Bill was then put and 
agreed to. 


Clause 4. 

Rai Bahadur Dr. HARIDHAN DUTT: 1 beg to move that in 
( lause 4 in proposed proviso {a) to section 7d, lines 3 to 8, for the words 
beginning with “before or within twenty-one days” and ending with 
“for showing cause" the winds “on or before the first hearing of the 
suit or proceeilings" lie substitutwl. 

My point is that the practice of the (^alcutta Small ('ause Court is 
to fix at least 3 weeks for the date of appearance of the defendant or 
the opposite party aa the case may be from the date of the filing of the 
suit or pitxeedingh, and sometimes 4 or 5 weeks, where the defendant 
or tlu» opposite party lives lieyond the town of Culcutto. Where no 
compromise is ordinarily possible uiile.ss the two parties meet, summons 
or notice may lie served on the day just preceding the day fixed for 
appearance. The party instituting the suit may not be easily accessible 
either for tenqMirary or prolonged absence within three weeks fiftm fbe 
date of appearance, and the agents or pleaders of such parties *niay 
very well say that without definite instructions from the principal as to 
the terms of comprtmiise they cannot do anything, nor can they algree 
to a c<mipn>miwse or put down the terms of the compromise. So the 
section as proposed to he amended will remain practically a dead letter. 
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The practical result of the proposed be that,^^ere will be 

DC refund of half costs. This will seriously interfere with thu privilege 
which the people of Calcutta have been enjoying (ff having half cost 
relumed after a couipronnse is affected Iwtween the two parties. This 
i%a%)lause which is very important from the citizens’ point of view. 
We find people quarrelling, and after quarrelling for a time they come 
to a settlement of tlieir differences, and they go to the Court and ask 
for a refund of half the costs. This, I have found within my experience, 
to lead to an amicable settlement being arrived at. In doing away 
with that, the time allowed is so limited that your good intentions will 
be frustrated by the way in which the Bill has been drafted. 


That is my reason for putting this amendment. 


The Hon’ble Mr. R. N. REID: This clause as modified was consb 
derably modified compared witli the original, the oiiginal intentioti 
being to repeal section T‘1 altogether. It was very carefully gone into 
b\ the Select ('ommittee, and I may mention that on tha 

Select Committee there weie at lea^t •! or 4 gentlemen 

closel> conne<ted with the Piesideiicy Small Cause Oourt who 
had had very ample <*xpenence in the working of this court. 
N(UH‘ ot them e\er sugge>ted the difficulties which the mover of tliifil 

lesolution has put l(»rward, and, on pructi<*al 'gnmnds, I think it must 

be evident from the leading of the clause that there need not be any 
such difficulty as the Kui Bahadur treated us t(», in rural areas. Tl»e 
wording is “witiiin twenty-one days after the expiry of the period fixed 
b\ the Court or the Registrar f<»r entering appearance”. It is obvioui 
it the parties are imdined to thiniv that there is a (diance of coinpromiHe 
they will tell the Registrar o| the Couit, arnl he will give them ample 
time tf» arrive at their compromise within the jieriod fixed. I do not 
think there is really anything difficult about this (dause as settled in 
Select (’ommittee. I oppose the motion. 

The motion was put ami lost. 

The motion that clau^ 4 stand part ot the Bill was then put and 
agreed to. 


(Inuse S. 

Rai Bahadur Dr. HARIDHAN DUTT: 1 Wg to move that in 
clause 8. item No, (7J) (h) in the Fifth S<-hedule be omitted. 

These applications have to be made by the plaintiff for pnqierly 
constituting the suit and the record of the case where the ^pjKineut 
happens to l>e a minor. These are ordinarily the rules of pna-^dure, 
and the party ought not to be saddlfsl with cost** in the shape of fee* 
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Cd application. In such cases pending suits or proceedings some party 
or parties may die and there may be transfer. Xo separate fees ought 
to be paid or charged in such ra.ses. 

Khan Bahadur Mauivi AZIZUL HAQUE: I must say that I jnust 
Oppose Dr. Haridhan Dutt because I think that having mislaid h'is 
original manuscript, he was speaking from an entisely different manus- 
cript. The section is for permission to draw money from the court 
on the day, of depf)Hit. But we did not hear anything from him about 
that. It seem.s, he does not know much of the subject on which he is 
speaking; he has obtained his information from somebody else. I 
appreciated the Bai Bahadur championing the cause of the Shia com- 
munity, but to-day he is cliampioning someone (dse s cauri?» on wrong 
materials; lie has not been briefed well about the subject. In any case, 
the permission is for drawing money from the court on the day the 
deposit is made. \\ hy should tliere be any difference between Calcutta 
and the nwifinml. In the mufossnl courts, we certainly have to pay 
court-f(*es on petition for drawing this money; so why should not 
Calcutta people juiy as w«*ll!^ I oppose this amendment. 

Th0 HOfl’bIt Mr, R. Ni REIDs I do not think I need add an\ihing 
to what tlie Khan Bahadur has said, ex<‘ei>t to say that I also oppose 
the motion. 

Rsi Buhcdur Dr, HARIDHAN DUTTs I beg to move that in 
clause 8. item No. (17) in the Fifth Schedule be omitted. 

Sir, 1 have already said what I had to .say on this matter. I am 

opjiosed to the inclusion of an omnibus (lause which includes anything 
and everything, I am md prepared 1o ncce])t the addition of this 

clause which will help Government to extract money from the poor 

litigants in the small cause court. 

Thf Hon’bift Mr. R. N. REID: I have nothing to add except to say 
that I oppose this amendment. 

The motions were put and lost. 

The motion that clause 8 stand part of the Bill was then put and 
agreed to. 


Prea iiihJe. 

The motion that the preamble stand part of the Bill was then put 
and agreed to. 

Thf Hon’bid Mr. R. N. REID. 1 beg to move that the Presidency 
Small Pause Courts f Bengal Amendment) Bill, 19*34, as settled in 
Council ,*I h» passed. 

The motion was then put and agreed to. 
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Tha Bmgal Nurses Bill, 1934, 

The Hon’ble Mr. R. N. REID: I Wg to present the Beport of the 

Select Committee on ihe Ben^^al Nurses Bill, 19'14. 

• • 

I also to move that the Benjral Xur.ses Bill, 19.‘14, as umenileii 
in the Select Coiiftnittee, he taken into coiisiileration. 

The Bill as jiresented in this Council on the 10th January last has 
been subjected to a certain amount of alteration in the Select (Nun- 
mittee, and tliere are one or tv\o points to whuh 1 think I should draw 
the attention of the House. 

Ihe first jwiint is the iiiNertion of a new <dause I^4A on pa^^e 0 of 
the Bill. This has been in.seited lit older to check the issue of bojrus 
or misleadin^^ certificates by institutions which ha\e not been recognised 
by the Ben^ml Nursing' Coumil \\hich tliis Bill purjiorls to set up. 
Reco^^nised institutions will be under the contiol of the Council and 
there is no risk of their issuing (dijectionable certificates, but it was 
held that if nothing was included in the Bill to cover other institu- 
tions, there was a considerable dan^^er of the public bein^ victimised 
by persons who lodd (‘ertificates which in reality were of no value 
w’hatever. I may add that there is a .similar provision, as regards 
the issue of certificates, in the Indian Medical Deforces Act, 19 Hj, with 
which no doubt medi(‘al men of this Ifou.se are familiar. 

Then, (lause ‘Jb has been altered in this respect. As previously 
drafted, it jirohibited unre^^'^istered persons from bein^ employed in 
institutions wliich were maintaineil or supported by public funds with 
certain exemptions, (hi furrier consideration it was held that it 
would be better and more easily workable if the ])rohibition and 
exemptions were ajijdied not to jiersons or individuals but to institu- 
tions, and it was really from the administrative jwiint of view* that 
this alteration was made. The idiject is tlie same but tln‘ method of 
carrying' out the purjMises of the clause has been altered. 

Then, a new sub-clause has been added to clause ‘JT which is 
conHe(|uential on the new idause kMA and provides the iiece'^sary jienaltv 
for contiav ention of the provi^ions of clause ‘J4A. 

I do not think that the other alteiatioiis which were made by the 
Select Committee need l>e discussed at this point, and I may add that 
the Select Committee’s rejKut was unanimous. 

Mr. PRESIDENT: Several arnendmentH have been tabled to 
recommit this Bill. 

Dr. AMULYA RATAN CHOSE: On a point of order, Sii^. I want 
to oppoae the consideration of this Bill. 
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Mr. PRESIDENT: You can do that when you move amendment 
No. 2 which stund.s in your name. 

Dr. AMUtYA RATAN CHOSE: I be^ to move that the Bill be 
iccoinmittcd with inHt ructions to submit their report bv the dOth 
WM. 

I would iiave preferred to ojipose this Bill totally, because I think 
that a Bill of this nature is not necessary in the jiresent state of 
thiiiRs in our province. It has been shown that a necessity has arisen 
as in the case of an A<,t tliat was passed some time a^o— I mean the 
Ben«-iil Medical Act of B)14. There is, however, much dift'erence 
between the necessity which arose in those days for the re^ristration 
ol medical men as compared with the conditions that prevail now in 
relation t(» the nurses of our province. It i^ an admitted fact that 
we reijinre the help of the nurses and midwive?, in a much larj^er 
extent tlian what we are now ^rettin^r. But if a Bill of this nature 
is ]mssed, it will have a restiictive efVect upon the enthusiasm of those 
who come in for the training- ot nursing and the profession of 
midwifery. In Ben«-al it is well known that there is a scan ity of 
noises because of the prevalence of the piin/ali system. The nurses 
and midwives are to 1 h» recruited fiom the womenfolk of Bengal, an<l 
we know how diflieiilt it is to ^^et a lai^^e number «d women to take 

to this subject for the purpo.se rd taking it uj) as their profession and 

avocation in life, (’ompelled l)v circumstances the womenfolk of 

Benpd take to (his subject: but if so many restrictive lej;isIations are 
passed, the weak enthusiasm that is now prevailing- will be still fuither 
weakened, because of the schoid fees and other restrictions imposed fiy 
the law. There is also another tiling- 4hat by le^-islation it is meant 
that these nurses and midwives should jmss out of institutions which 
are reco^rnised bv (lovernment ami tho.se who will not pass out of them 
will not have registrable (jualification . But there are institutions 
winch aie not at |)resenl rec-oj-nised by (Government, althoujrh they 
are frivin^- cnpially ^ood training- to the nurses and thiouph them we 
are ^rettin^- a larjfer number of trained nurses and midwives. If 

restrictions are put on them, we will not have (hose nurses and* 
111 id wives who aie mnv bein^ tiained in no less efficient institutions, 
e.j;., the Chittaranjan Seva Sadan and the (hilcutta Homeopathic 
Hospital. There are also othei in.stituticms in which nursinp i^ tauj^ht 
but they aie not leco^-nised by (Government. In view of these thint^s 
1 think this le^-islation should not be enacted now. If it is enac-ted 
at all, 1 think it should 1 h‘ enacted after considerable thou^-ht has 
been piven to this matter. The Bill should be well considered by 
the (\)mmittee in certain aspec'ts. .such as the constitution of the 
(\>un<‘il. ^ The Council which is at present vroing to W rninstituted is 
not so muf‘h to be appnived of, as Government will nominate its 
President instead of jrivinjr the Council the privilejre of eleitinjr their 
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own President. There are other aspects which should be considered 
also. No savinpr section has been provided in the Bill for those nurses 
and midwives who are at present practi.sinp or are in service after 
having? passed out of institutions which are not rt'coprnised by Govern- 
mgn^ In these circumstances T think this Bill oiijrht to be m‘oin- 
Snitted and the memWrs (d tlie committee should be f^iven an 
opportunity of pivinj^ their second thoujrht to this question before this 
ftpgislation is passed. Then u^ain there is the re^jistnition fee. At 
jirdiient the nurses and the health visitors (»r midwives are n(»t re(|uired 
to pay any sum as registration fee. But in the proposed Bill the 
Council lias been jjriven the jiower to fix the registration fee. I 
' sufrgest that there should be no le^istration tee at all in onler to 
eiK'ourape |>eople to take to fliis art of nursing and helping' the [latients, 
Kven if there be any fee for registration, it should be so small that 
*it will not cause any hardship on the applicants. Iheretore to my 
mind the (\)Uiicil shoubl n<»1 be ^iven the power to fix the tee tor 
leo’istiation. In view of tlie^e things I think that lecommital of the 
Bill is necessary, and 1 <Mininiend my motion to the acccptanee ot the 
House. 

Rai Bahadur Dr. HARIDHAN DUTT: 1 am soiry 1 use to opjiose 
(he motion moved by I)i Amnlya Hatan (ihose. I lia\e been eart- 
tullv listening to him, but I am unable to understand what he meant 
first ot all by .sayin^^ that the Bill is not necessary in the present state 
ot tliin^rs. Dr. (fhose is certainl\ junior to me. hut he has sufficient 
amount of piactice in Calcutta and in its sui loundiii^s and tiiat for a 
sufficient len^i'th of time, to reali*-’e what i.s ^'•oin^^ on in the metliial 
world. It was in 1914, Sir, that*ue had the Medical Ke^fistration Act, 
and this is tlie time when we are feelin^r the benefit of that Act, when 
quai'k.s have disuppeareil or are last disapfieann^f, and we who jiridc 
ouiselves Us ({ualified medical men are jrettinj^^ tlie advanta^’e of this 
Act. This ^^as the l>ep:iniiin^r of some sort of le^'-ulntion in the medical 
world ()f Benpil. Sir, nuisin^f is an impfutaiit comjKuienf part of the 
medical profession. Xurses ha\e loiip been ne^^le<ted. Twenty yearn 
something wus done for the medical piofe-ssion, hut since then 
what has been done with rej^rard tti nurses, health visit^irs and others 
who are imdiided in this Bill^ Nothinjf has been clone. Have we no 
responsibility for themf' Does Dr. (ihnse contend thtit our profesfiion 
will W complete and will make any impression unless we have the 
assistance of nurses, midwives and health visitors? Are they of less 
importance to the medicament of the pfKiple than the cloctors them- 
selves? During; my lonjf experience and in course of my inspection 
rtiund the hospitals of Cabuitta, I was really very much stru<‘k by the 
fact that doctors would W absfdutely helpless without Fhe co-oj>erafion 
and help which they re<'eive from iiuriies. midwives and healths visiforfi. 
We as medical men jfo to see a patient and may prescrilie a thouMind 
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bottle* of medicines; but who are to administer thAn? It is the nurses. 
Doctors may treat typhoid cases and may prescribe a thousand and 
<)ne precautionarj, measures; but who are to carry them out? It is the 
nurses. Without nurses, doctors are absolutely helpless and the effect 

their treatment would be at least 50 per cent, less withcu|^ the 
nurses. For the last 20 years, Sir, as I have already said, we hav# 
been thinking of doing the same thing towards the nurses as has beeif 
done towards the medical men in 1914; but we have silently slepi 
/)ver the matter. Now that (iovernment have brought in a Bill 'pith 
that end in view’ (although I do not contend for a moment that this 
Bill is perfect), should my friend come forw’ard to propose a recom- 
mittal of the Bill and not give his wliolehearted support to a measure^ 
of this nature? * •* 

My friend, Dr. (Ihose, has said that it will have a restrictive 
effect on those who will come for tiaining. I cannot understand *Iliis.^** 
I personally believe that the effect of this Bill would be rather quite 
the opposite. 

At the jiresent moment our sisters from the Indian community who 
■come forward for training as nurses feel diffident in doing so, 
because they have no future assuied to theiii. They learn nursing 
nnd earn 40 or 50 rupees a month hut they have no established status 
in life. That prevents Indian ladies from taking to this profession. 
Oive them a respectable position and status, assure them of their future 
.auccess or a.ssure them of the iK)ssibility of earning a dec’ent sum of 
money, and you w’ill find hundreds of our sisters coming forward to 
join the profession. Dr, Ghose might not l>e aware, hut I find that 
in Calcutta there is already a stir among our Indian sisters who have 
Been trained in higher education ip adopt this profession. In the 
Chitturunjaii Seva Sudan, which Dr. Ghose has cited, you will find 
there a ideusnnt sight — how Indian Indies are coming forw'ard to work 
for the amelioration of sick patients — a sight unknown to us 20 years 
4igo. After this bright example, how is it that a medical man who 
has experience of Calcutta can come forward and say that this Bill 
will restrict the training of nurses? It is rather quite the opposite, 
Sir, 1 can assure you. Once more I say, give them a status, give 
them a chance of earning their livelih(H)d honestly by this profession 
nnd hundreds and hundreds of respectable Indian ladies who, have got 
their training in sclunds nnd colleges will come forward and join the 
^ pn)fes8ion of nursing. Dr. Ghose has at the end of his speech said 
something alsmt those who are already practising. What is going to 
be done nlK)ut them? Might I draw my friend's attention to 
clftuse 18 (h) which says: **the following persons shall on payment of 
auch fee as may be prescribed be entitled to registration under this 
Act, (5) . . . . who are already in practice at the commence- 
ment of this Act and are not entitled to registration under clause (e), 
enbject ' «to each conditions and restriotioos as may be prescribed/* 



^VERNMEIW BILLS. SSI 

. \ 

Here again I draw his attention to the word “prescribed^’ and lo 
clause 9, which lays down that a Council, called the Bengal Nursing 
Council, will ba. established. It is this Bengal Nursing Council which 
will lay down the conditions and restrictions and not the members of 
the^Bengal Legislative Council. Not anyliody else but they themselves 
will lay down these conditions and restrictions. These conditions and 
^restrictions would be laid down by them, and subject to these <H)ndi- 
^tions and restrictions those who are already in the profession will be 
iagluded although they may not have registrable qualification. I 
believe the Bill, so far as it goes, is satisfactory, though 1 do not for 
a moment suggest that it is an i<leul one. There is another point and 
that is — what will be the fate of other institutions training nurses? 
Might *•! ask Dr. Gho.se to tell me what woubl be the state of the 
^ medical ])rofessi()M if anylH)dy and everybody were allowed to create 
fiaedkal men, which was the stale of affairs 2(1 years ago? Twenty 
years ago there was one scIkkiI at Bowbaz-ar and another at Shambuzar 
and still another at Kntally, all creating medical men and giving them 
diploma.s of M.B. and M.D. and so on. All that has been stopped by 
the Medical Registration Act which novr jienalises these things. This 
Bill is the lieginning of the very same thing in respect of nurses. 
Sir, why should we allow an oliscure quarter of Calcutta to create 
nurses and health visitors, etc., and give them degrees or titles? Why 
should we not educate nurses by methodising their training and bring- 
ing them under proper ctmtrol and giving them training in a scientific 
way? So I think it should l)e the duty of us all, sitting here, to give 
a start to the training of nurses as visunli.sed in the Bill and so the 
Bill should lie accepted by the House. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Sir, I had no 
intention of speaking on this motion. But I am surprised to find that 
a medical practitioner of Dr. Ghose’s tyj)e should ask for the recom- 
mittal of the Bill to the Select Committee. The recommittal of the 
Bill W’ould mean shelving it indefinitely. . But I say indefinitely be<*ause 
nobody knows whether Dr. Ghose would again move a similor motion 
in a subse(|uent session for the recommittal of the Bill, The members 
of the Select Committee have liestowed their very careful consideration 
on the provi.sions of the Bill and I do not think that reference of the 
Bill to the Select Committee again would help matters very much. 
I am speaking from my exiierience of the Im al Imdies in the mnfa»^al, 
for instance, district boards, municipalities, local boards and union 
boards. It is a well-known fact that in the vivfaunl there is a large 
number of untrained and unqualified dhnii and nurses who are a 
menace to society. They have not the necesaarj' qualifications nor the 
training to do justice to their profession. If we carefully look into 
the atatistics and figures we find that the number of deaths ^«sulting 
fe>ni unsatisfactory handling of women patients is considerable. Sir, 
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in the mvfassal there are many private medical institutions which turn 
out unqualified medical practitioners or quacks, if I may say so, every 
year. I feel that such institutions do not seive any ^useful purpose. 
They are laVwuring under great disabilities also. In the first instance 
they have not the necessary funds to provide the required number 
of beds for medical students : they have not facilities for procuring 
dead Ixidies for purposes of dissection : there ore no fthtisfactory arrange- 
ments f(»r clinics : these are the disabilities under which medical schools 
in the suffer. I think the people are already realising fha 

im])ortance of improved medical assistance and the time has come to 
take steps for the proper registration of nurses and midwives. That is 
all that I want to say on this motion, and I hope I)^. Ghose in the 
jdenitude ot his wisdom w’ill withdraw the motion he has thought fit 
to move. 

Mr, SHANTI SHEKHARE8WAR RAY; Sir, I supjjoit the amend- 
ment moved by Dr. Ghose. Well, it would be for the House to make 
up Its mind when one doctor is in favour of recommittal and another 
IS against reconiiiiittal. I am not here to go by the opinion of one 
doctor or another, but I would like to point out how this measure is 
looked upon liy the public. So far as I am able to judge, this measure 
IS looked upon with suspicion. Sir, mv triend asks me suspicion aW 
what: well, the suspicion is about tlie control l»y the (iovernment, a 
Government who have come to be looked ujion with suspicion and 
distrust. Sir, it is appivhended in certain quarters that this measure 
is going to be a check on the reci-uitmeiit of Indian nurses in this 
country, that this measure is meant to restrict the nursing profession 
to a certain class of people. Sir, in lecent times tliere has appeared 
an increasing tendency among the Indian ladies to take to this profes- 
Hion. and if too much rigour and control is exercised naturally there 
will be a tendency not to join this jirofession. So far as Indian Wdim 
are com^erned, I admit that they do not get regular training in imili. 
tutions such as it is the inteirtioii of the Government to give. But 
i« not due to lack of interest but rather to the absence of such training 
institutions. The jwsition in the country is this: that it is not the 
question of employing quacks as nurses or illH|ualified nurses but it 
iH a question of finding nurses at all. In many institutions it happens 
that nurses have to be taken in Wi ause ^lo trained nurses are available 
and some sort of nurse is Wtter than no nurse at all. The immediate 
effect of this legislation will be that many of the institutions will have 
to go without any nurse at all, because they have not got trained 
nurses nor have they any arrangements for getting nurses trained. If 
the (government is serioua and if they want to follow the right course, 
^ vmnid Jie for them to establish an institution for training first and 
ll^en bring in legislation of such a restrictive character. Then, again, 
^6^ far as the control is .concerned, it is intended to vest the control 
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in the hands of tde people who follow the Allopathic system of 
medicine. As there are other systems of medicine, I do not understand 
why any Ayurvedic or Homeopathic hospital nurses .should get qualified 
in Allopathic system of education. Under such circumstances, I think 
Government will be well advised to proceed with this measure with 
Caution. I do not suggest that by recommitting this Bill to tl»e Selei't 
Committee any improvement is possible, but what will happen is that 
the country will get more time to consider the matter and to make 
suggestions which may be woikable and which may not lead to any 
friction. 


Th# Hon’bla Mr, R* H. REID: Mr. Shanti Shekhait^swar Ray has 
directed hi.s words and his gaze on me with suth concentration that 
bound to explain that 1 am not promoting this Nurses’ Bill in 
my capacity as Hon’ble Member in charge of Police, ami I really ilo 
not see Iniw we can possibly use it as an instrument of repre.ssion. I 
deprecate these suggestions of siispici<m and di^.trust from that quarter 
of the House. But still I do feel bound to .say that I can see no 
possible means or no jHissible ground for believing that there is in 
this Bill anything excejit a real and genuine intention to improve the 
quality of our nursing profession in Calcutta and also provitling the 
nurses themselves with certificates and a .system of registration whi^h 
will improve their own status. I do not' think we need spend very 
much time over the amendment <jf Dr. Ghose. It uas tlealt with in 
an able uuy by a fellow doctor. Rai Bahadur Dutt, and I think it is 
j)pifcctly clear that the motion to commit the Bill is purely one l(» 
ensure further delay: tactics which the mover of this amendment 
employed only in August last \^^eri he put forward a motion and spi»ke 
on it that the period for which the Bill should be circulateil for opinion 
I? should be extended to four months. The Bill was introduce<l and 
^ilftldated for opinion last August. It was again brought l>efore the 
' i** January on a motion for reference to the Select Committee, 

I It was thoroughly discussed on both occasions and has been further 
thoroughly discussed in the Select (*ommittee. I suggest to the House, 
Sir, that there is no possible reawm why we should not jiroceed to 
consider it. I beg, therefore, to oppose the motion that the Bill l)e 
recommitted. 

Hr. Ainulya Ratan Ghose’s motion that the Bill l>e recommitte^l 
with instruction to submit their leport by the -lOth June, 1934, was 
put and lost. 

The Hon’Jile Mr. Reid s motion that the Bengal Nurses' Biilti|934, 
as reported by the Select Committee, be taken into considemtion, 

4haii put and agreed to. 
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Clauses I to 3. 

The motion that clauses 1 to 3 stand part of the Bill was then 
put and af^reed to. 

Clauses 4 to 11, 

Mr. PRESIDENT: I think the House will agrie with me when I 
say that we should leave out amendments 6 and 7 for the time being 
and take them up when the other remaining amendments under 
clause 4 are disposed of. 

Babu KHETTER MOHAN RAY; Mr. President, Sir, before I move 
this amendment, I beg to submit that amendment No. 27 is correlated 
with this amendment. I want to omit sub-clause (a) and in its place 
I want to substitute “the President may be elected by the Council.*' 

Mr. PRESIDENT: But that is a different matter. You need ;iot 
mix up the two. 

Btbu KHETTER MOHAN RAY: I beg to move that clause 4 (a) 
l)e omitted. The object of moving this amendment is to have the 
President elected by the Council itself. Sir, in these days wliere such 
a constitution is established, the President should be elected by the 
Council itself; and as the term of the Council is for three years only, 
I think the power of electing the President should be given to the 
Council itself. Democratic principle should be introduced in a Council 
like this. With these Wfjrds, I beg to (‘ommend my amendment for the 
acceptance of the House, , 

Rii Bahtdur KE8HAB CHANDRA BANERJI; Sir, I rise to 
support the amendment. It is proposed that the President should be 
appointed by the liocal Government. When it is going to be a demo- 
cratic body, I do not think the President should be nominated, but 
he should be elected from among the members who will constitute the 
Council. There are many eminent men on the Council. Most of them 
are qualified medical people and one of them may he elected as 
President. So, 1 do not see any reason why Government should appoint 
the President. With these few words, I support the amendment. 

Tilt HOtl*lilt Mf. R. N. REID: Sir, I beg to oppose this amendnUent. 
The clause by which the President of the Nursing Council is to be 
appointed by the IxK^al Government is based on what I believe is a 
very good precedent, that is the similar case in the Bengal Medical 
Council. Action 4 of the Act under which that Council is constituted, 
the Bengal Medical Act, lays down that the President is to be nominated 
by the Lwal Government, and this Bill has in some respect been based 
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on ihatvAct. I understand that the system by which the Bengal 
Medical Act has a President nominated by the Ix)cal Government haa 
worked verj^ satisfactorily and very smoothly. There are obvious 
advantages in having an official President who can work in close contact 
and harmony with the Medical Services and there is this advantage 
al^ Tliat with a President of that type, you are much more likely to 
have that continuity* in administration, which after all is a very 
important point when you are administering an Act of this sort. 
Therefore, Sir, I am unable to see that this motion is really one that 
should be accepted by this House. The matter was well considered 
by the Select Committee. They decided after careful consideration 
that the thing should stand as it is. I, therefore, op|X)8e the motion. 

The motion was put 4 nd lost. 

MUNINDRA DEB RAI MAHA8AIS Sir, I formally heg to move 
that clause 4 (c) he omitted. 

Sir, I fail to understand why the Surgeon-Superintendent of the 
Presidency (leneral Hospital will be an cx-offino member, while iU 
matron is g(ung to ])c another ('x-ojfirio member. 

The HOfi’ble Mft R. Nt REIDS 1 found a little difficulty in catcbing 
what the member said. I formally oppose the uinendinent. 

The motion was put and lost. 

Babu KHETTER MOHAN RAY: Sir, this amendment and amend- 
ment.s l‘i, lo, lb, IS, 21, 22 and 2d are of tiie same character, that 
is to say, alsjut the cr)nstitution of the (\>uncil under clause 4. May 
I have your permission to move «11 these umeiidments together? 

Mr. PRESIDENT ■ You better move this one first. 

Balm KHETTER MOHAN RAY: I beg to move that clause 4 (g) 
be omitted. 

There are nine ex-ofirio iueml>ers proposed to he included in thia 
Council. I think in a Council like this so many ex-oj/icio memhera 
should not Ihj allowed to sit. These nine members are fxmsidereil 
experts in these matters. Tex) many experts will sp^il the constitu- 
tion. If five are t'x-ojfimo members and five are outsiders — such aa 
the Principal, Medical College, Calcutta, the Director of Public 
Health^, Bengal, the Principal, Carmichael Medical College, Calcutta,, 
the Surgeon-Superintendent, Presidency General Hospital, Calcutta, 
and the Lady Superintendent of Nursing, Medical College Hospitals, 
CalcutfiR — Superintendent, pufferin Hospital, 
Oalcuy^, the "Nursing Superintendent, Duiferin Hospital, Calcutta^ 
the Matron, Presidency General Hospital, Calcutta, and the Lady 
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Siiperint«nde|it of Nursing, SamUku Nath Pandit Hospital, Calcutta, 
should be included in ft, and tf their opinion is required on any 
matter they may J)e. consulted as experts. It is a rare thing, Sir, that 
so many experts should be crowded together in a single body. Some- 
times the experts will work from the standpoint of nursing^ as a 
profession but not from the point of view of the people. I say that 
some popular element should l)e introduced in the Council. I have 
other amendments by which I shall propose that some popular element 
should be introduced in the Council. Therefore, I say that such a 
targe number of experts should not be included in the Council as 
ex-ofiHo members in the constitution of the Council. With these 
remarks I commend my motion to the acceptance of the House. 

Dfi AM ULYA RATAN CHOSE: Mr. President, Sir, in supporting 
Mr. Huy’s motion I beg to point out that the Council is going to be 
formed as proposed in the Select Committee’s report which includes 
the Superintendent, Dutferin Hfwpital, and the Nursing Superinten- 
dent, Dulferin HospHal, Calcutta. Both come from the same insti- 
tution. If you take away one, of course the idea of representing one 
from the Dutferin Hospital will be there, and the vacancy caused by 
•the omission either of the Superintendent, Dutferin Hospital, or of 
the Nursing Superintendent, DuttVrin Hosjdtal, Calcutta, might well 
be compensated by one taken from the Chittaranjan Seva Sudan, As 
in a later amendment, it will l)e found that a proposal has been tabled 
for the inclusion of the Lady Suj)erintendent (»f tlie Chittaranjan 
Seva Sudan; and the proposal is that tlie Superintendent of the 
DufFerin Hospital should be omitted, in that (*ase the accommodatioii 
might be made for the Lady Superintendent of the Chittaranjan Seva 
Suilan, I think the purimses of the Bill will not be defeated. At me 
same time it will be an improvement to u certain extent, and it will 
be more ac<‘eptuble to this legislature. 

Rai Bahadur Dr. HARIDHAN DUTY: I have to point out that the 
Bill has been framed on information available to the present body who 
were responsible hit the Bill, and in deciding on the component portion 
of the Council, we had to look nmnd and see what was available in 
A/alcutta. So far as 1 have been able to ascertain the most important 
•lK)dies which t^jpin nurses are under the control of the Surgeon- 
iSuperiutendent of the Presidency' General Hospital and of the Medie|l 
^College authorities, and next to them comes the Supennten^nt of 
/the DuEerin Hospital, and a large number of nurses are framed in 
the Dufferin Hospital w^hieh is situated near Bealdah in Calcutta. 
Others too come and such bodies a.s the Calcutta Hospital Nurses 
Association, etc., are more or less controlled by the Lady %peril- 
'tfndeii^ and the Surgeon-Superintendent of the Presidency 
J&oapitiK Calcutta. If we leave them out, it is very diHeuU'^ta 
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out h<m we can f^rm the component )K>rtion of the Nureing Council. 
My friend speaks of tlie Chittarahjan Seva Ibadan ; this is fast growing 
in importance, hut I am not aware that they have got sufficient 
arrangements to train nurses hy which they can compete with the 
Di^erin Hospital, or tlie Hospital Nurses Association of Calcutta. 
What I am suggesting is, let us he satisfied with the present (Hjnsti- 
tu|^on, but at the»same time 1 hope that in 4 or r» years’ time our 
successors in this Council will he able to bring in a short Bill to 
introduce changes to suit the present requirements of that time. It 
cannot he done now; I am not aware of any imfmrtaiit body at the 
present moment existing in Cah'utta who can take up the control of 
the training of nurses. I know of institutions which are growing 
up, hut I must admit that they have not been able to attain that 
importaiK'e which tlie Diifferin Hospital or Nurses AssocMation or the 
Presidency General Hospital or the Medical College have attained. 
That is the reason wliy I must say that we have to accept the situation 
and wait for some years and our suc< es.sors may introduce necessary 
changes later. 

MUNINDRA DEB RAI MAHA8AI: In spite of the arguments put 
forward by Dr. Dutt, I do not find any reason why two members 
should (‘ome from the Medical (Ndlege and again two shouhl <’ome from 
the Dufferin Hos]>itiil, and two from the Presidency (ienei-al Hospital. 
There is no reason why we should not reduce these numliers so that 
memhers from other iion-olficial institutions may he included. There 
are Inany such institutions in Calcutta. 

The Hon*ble Mr. R. N. REID: The Hal llahudnr has taplained 
i^ery clearly hi> leasons \\hy thes** t<mi ladies are im hided on the 
proposed Nursing Council. The\ are put in in an endeavour to rddain 
the best and mo.st informed information and a<ivice that we can (dituin 

on the subject of nursing. All tour of these, (//), (A), (0 and (j) are 

ladies who are closely connected with nursing and are coii.seijuently 
in the best position to advise the Council on general matters of nur- 
»ing, and in particular on the point of view of the nurses themiM?lve«. 
If the.se are omitted the C.k>uiicil will he losing the liest advice and 
the most important advice that they can get. The Chittaranjan Beta 
Badan was mentioned. That is an excellent institution, hut as the 
Bahadur says it is still growing and has not reached the stage 
at v||ueh they can give the full training which it is proposed the 
Kjortin? Council will have to demand before they are permitled 
registration. It is not, at present recognised, I believe, hy the State 
Medical Faculty. Of course there is no reason why later on it should 
iM>t le rpcogqised, and also why the constitution of this Council should 

molr^ changed, hut as things are at present, I am afraid I nmst 

0|)|KMe the motion. 
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Babu Khetter Mohan Kay's motion was put and lost. 


BilNi KHETTfR MOHAN RAY: I beg to move that clause 
i (h) be omitted. 

Dr. AMULYA RATAN CHOSE: I beg to n¥>ve that for clause 
4(h) the following be substituted, namely: — 

*'{h) Matron, Howrah General Hospital/' 

Clause 4 (A) means the Nursing Superintendent of the Dufferin 
Hospital, Calcutta. A little while ago u bright picture was placed 
l>efore us ]»y Hr. Huridhan Dutt about that Superintendent 


Mr. PRESIDENT: V ou may move your other motion as well and 
make one speech. 

Dr. AMULYA RATAN CHOSE: Yes. 1 move that in clause 4, 
after sulwlause (;) the following be inserted, namely: — 

“(;y) The Lady Superintendent of the Chittaranjan Seva Sadan, 
Calcutta,” 

I was rather surprised that Hr. Haridhan Hutt, who drew a very 
bright picture of the ('hittaranjan Seva Sudan, was so reluctant to 
give a place to the Lady Superintendent of this institution in place 
of the Superintendent of the Hutterin Hospital, and he has given 
his reason that the representation of ,.that hospital is very necessary. 

I admit that it is necessary. This is a good institution which is 
giving the best training, but 1 do not see any reason why this insti- 
tution should be represented so largely and why others should be 
ignored wholly. The Hutterin Hospital has got two representatives 
on this Council, the Superintendent of the Hutterin Hospital and the 
Nursing Superintendent of the Hutterin Hospital. The Rai Bahadur 
has not given any reason why one institution should have two repr«f 
sentatives and others should be deprived. I do not see any reason 
for this. Babu Khetter Mohan Ray has moved a similar motion; he 
was defeated. I now propose that the Nursing Superintendent of the 
Hutterin Hospital should be deleted and in her place one other inalit 
tutiou should be reprevsented. The Rai Bahadur has stated that the 
Chittaranjan Seva Sadan or a representative of that insitution has 
not come up to the standard as would be welcomed by the Rai Bahadur. 
But I request him, and I will see what he has to say about the Matron 
of the Howrah (feneral Hospital. My proposal is that the Matron « 
of the '^Howrah General Hospital should be given a place iir the 
Council in place of the Nursing Superintendent of the Hutteri]! 
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Hospital. That hospital is already represented by the Lady Superior 
tendent,^ and if that Nursinj? Superintendent be not there, the (^mncil 
will not suffer from tlie wise adviee of the representative of that parti*^ 
cular hospital. But there is another hospital whicdi is no less 
nn§ortant, the Howrah (ieneral Hospital, and the Matron of that 
hospital should be aeoommodated on this Council. With these wordi 
I commend my in<»tion to the acceptance of the House. 

Tho Hoil'bte Mf« R. N* REIDs Sir, as rejyards Bahu Khetter 
Mohan Ray’s motion that clause 4 (/i) be omitted, that has already 
been dealt with in connection with the previous motion on clause 
4 (</), in which I exjilaiiied that the only point in putting' thi.s parti- 
cular individual on the Xursinjr (\mmil was that she was fully 
acquainted with nursinp' and was in daily contact and havin;; 
experience of it. 

As regards Dr. (ihosh’s amendment that in clause 4 [It), the 
followiiif^^ he .substituted ; —“The Matron. Howrah (leneral Hospital.” 
The answer to that is similar. The Howrah (leneral Ho.spital does not 
train mir.ses, and what we want on this Xursiiiff (^mncil is persons 
who are in close* contact with the training: of nurses, and not the 
mere general working of a hospital, which of course includes the 
utilisation of nurses. 

The motions were put and lost. 

Babu KHETTER MOHAN RAY: With your permission. Sir, I be>^ 
U) move Inith the amendments standing in mv name, i.e., Nos. 15 and 
16: — 

“that clause 4 (i) lie omitteif,” and 

“that clause 4 (;) l>e omitted.” 

Dr. AMULYA RATAN CHOSE: In support of Mr. Ray I rise to 
say that the Hon’ble Home Member has told us (hat only the institutions 
which are imiuirting the training of nurses are taken into considera- 
tion to represent those institutions on this Council. Mr. Ray bus 
proposed that the Matron of the I^residency Heneral Hospital and the 
I^ady Superintendent of the Sambhu Nath Pandit Hospital should be 
on the Council May I inquire whether nurses are also trained in 
like Sambhu Nath Pandit Hospital.^ (A voice: Yes they are.) And 
also if they are not trained from there 1 do not understand why this 
post should l>e there and why some other institutions cannot be taken 
in? Now almut the Matron of the Presidency General Hospital there 
is also another ej’-ojfirio member from the same hospital. Regarding 
the Matron i have got nothing to say, but regarding the Lady 
Superintendent of the Sambhu Nath Pandit Hospital, if n6 nurses 
•re trained there, then I do not think — (A voice: they are.) Then 
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f| coui^ I do not «ay anythliiR*. as regards the Lady Stiperin- 

tendent of Xarsiig" Saiuhhu Natli Pandit Hospital should like to 
^>pt out that no-Burses are trained in that hospital. 

The HOfl'We Mr. R« N. REID: They are trained there. 

Dr, AMULYA RATAN CHOSE: Then of course I have nothing to 
say. 


The HOfl’ble Mr. R, N. REID: 1 heg to oppose both the amend- 
xueniH. 

The motions were then put and lost. 


Babu KHETTER MOHAN RAY: I heg to move that in clause 4, 
after sub-clause 0)» Ihe following be inserted, namely: — 

The Lady Superintendent of the Chittaranjan Seva Sadan, 
Calcutta,” 

Sir, from what we have learnt and from the testi?nony of Rai 
Bahadur Dr. Iluridhan Dutt there i'' no doubt that the Chittaranjan 
Seva Sadan is a growing iiiNtitution uiune nurses are trained. I do 
not see ah\ this institution should I»e left out of the constitution of 
the (Nmncil when every other institution wliere nurses are trained 
have been represented. I think it i-^ fair that tin* ('hittaranjaii Seva 
Sudan should he represented on the Council alinli ^^e are going to 
establish under this Bill. 


Rai Bahadur Dr. HARIDHAN QUTT: Ma> 1 dra>N my friend s 
attention to sub-clause iu)'f lie will find there that provision has 
been made tor two perxuis to be appointed by the Local (Government 
of whom at lea"! one shall lu* apptdnted to n‘j>resent institutions for 
the training of nurses, midwives and health visitors. So, tlie case 
of the ('hittaranjan Seva Sudan is not so bopelesn and helpless as my 
fiieud thinks it to be. The (Chittaranjan Seva Sadan will he able, 
whenever the oecasion arises, to send a representative on the Board 
under clause 9. 

Dr. AMULYA RATAN CHOSE: Sir, 1 know a large number of 
lairres get their training in the Chittaranjan Seva Sadan and 
naraea are employed either in the same hospital or in other hospitals 
whereyer their services are requisitioned. As regards the other insti* 
tutions, their places have Wn kept reserved on the Board as 
members. There is no knowing whether Government will take a 
representative from the Chittaranjan Seva Sadan under sub-clause 
(ft) as ^minted out by Rai Bahadur Dr. Haridhan Dutt, but 1 think 
it will be dCoing an equitable justice if a place is kept reserved lor 



im,]j GOVIKNMINT BILIA. Ul 

that inititution as has been ddne in the ease of otl^ illi^tituiions of 
a similaf natt|^ imder Goy^ment control. 'By reserving a seat for 
the Lady Sft|lerintendent of the Chittaranjan SeVa Sadan« I thllik; 
it would be doing justice to that institution which is manned anti* 
i^aaage<l by private gentlemen of very high reputation. I therefore 
propose that instead of mincing matters it would he in the fitness of 
thing^i to accept th? proposal, and that will show tlu^ earnestness and 
sincerity on the part of Government. 

Mr. SHANTI 8HEKHARE8WAR RAY: 1 support the amendment 
moved by Babu KhetttM- Mohan Kay. To-day the Hon'lde Member 
in charge of the Bill has accepted the opinion of Kai Bahadur Dr. 
Haridhan Dutt on nian.\ occasions in this matter. As a matter of 
fact the Kai Bahadur is a tower of strength to the* Ifcuride Member 
80 far as this Bill is conceined. Tiie Kai Haliadur has no objection 
to the inclusion ol the* Lady Superintendent c»f the ('hittaian jan Seva 
Sudan as a member of the (Vmncil. He thinks that tliere can be no 
objection in finding a scnit for her and what lie suggests is that (iov- 
eniment should nominate her under sub-clause in) I think the 
Hon’ble Member can hurcl]\ give an\ assurance that one ol the two 
persons referred to in sub-clause (a) will aluays lie the Lady Superin- 
tendent. Ah a matter of fact we know what sort <>1 ]M*oplc* are 
nominated by Government, (fovernment, as we are aware, do not 
make the.se nominations on merits. It is more or less apparent (hat, 
people who can take the .side of Govern ineiit get into suc h Iwidies 
through < loverniiicnt nomination. As a matter of fact these apt>oint- 
ments through ( jovernnumt nomination are looked n|>on as patronage 
by Government, uhich they hes^»w on those who sujiport ( ioverniiient 
in their actions. So far as this amendment is concerned, I think it 
will have the support of the uhole IIouKe, us we are all aware (hat 
the (^hittaranjan Seva Sudan has come to occup\ a great place in 
the country. It is looked ii|M)n with pride hy all of us. It is an 
institution that has been doing great service and as Dr. (Hiose h«« 
told us it is supervised by very competent men and it is a well-orgunined 
lK)dy. Therefore, there can possibly be no objection on the part of 
Government to have the laicly Superintendent of that institution on 
the Council. The only ohjection that (foverninent can raise I can 
anticipate — it is not a (iovernraent institution. Government always 
fight shy of non-official institutions, Perhiip.s Government think if they 
take the Lady Superintendent on to (he (!<iuncil, it would he a dangerous 
thing, because she is the head of a non-official institution. From their 
point of view importance is to be attached only to Government insti- 
tutions and henchmen of (fovernment. 

TN HMl’IHt Mr. R. N. REIO: Sir, the annwer to this amendment 
it quite aimple and has been repeated aeveral timee already in various 
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quarters of the House. The Chittaraujan *Seva Sudan is, as I said 
^ liefore, an excellent institution, hut as far as nursing goes, it does not 
train nurses up to \he standard which would qualify them to be re^s- 
*'lerc*l. Secondly, it has not been recf)Knised by the State Medical 
* Faculty. There is no question of its being a private institution cr ^ 
Government institution. It is merely a question of quality. If it 
did teach nurses up to the requisite standard, I h^e no doubt that it 
will have a representative on the Council, but as matters stand at 
present it will not be reasonable to have a representative of that insti- 
tution on the Council. For this reason I oppose the amendment. 

llahu Khetter Mohan Ray’s motion being put, a division was taken 
with the bdlowing result. 


AYES. 


■iktli, lyM Mt|M. 

•iMril. Mr. P. 

Olia««hMrl. Dr. 4«p»irt Ofemirt. 
CkaiMlliMrl, DifeM KliMrl Mthat. 
eiMHihttry, Mailvt Ntral ANar. 
Pumilali, Mtdlvi MMbiaiMat. 
•IMM. Dr. Amviyi RaUa. 

Mh«*i Kui iMitbttl. 

M»f, Mr. A. K. Pail-Ml. 

Maui. Mr. R. 


MHIra, Raba larat Obaaira. 
QaaMai. Maaivi Abal. 

Rabiaaa, Maaivi Aiiiar. 

Ral Mabatai, Maalaira Dtb. 
Ray, Daba Kbtitar Mabaa. 
Ray, Mr. Sbaati thabbarttwar. 
Raat, Raba Haatai. 
laaiai, Maaivi Ab<ai. 

•aa, Rai tabib Abtbay Kaaiar. 
•iafb, Irilat Taj Dabaiar. 


NOES. 


Abaiab, Kbaa RabaRar Maaivi laiaiaMla. 

Araiilraaf. Mr. W. L. 

Aibvrartb, Mr. 0. R. 

Ral, Raba LaJH Kaaiar. 

Ral, Ral lablb laral Obaabra. 

Rlrbaiyra, Mr. N. 

RaUaailay, Mr. 4 , M. 

Oabaa, Mr. D. 4 . 

Datl, Mr. R. I. 

Daft, Ral RabaRar Dr. NarMbaa. 

IRflfy, Mr. R. R. A. 

Paraaai, tN Naa'bit Na«RR K. R. M.. Kbaa 
Rabaiar. 

Pawtat, Mr. L. R. 

RbaM, tbv Mta'Mv Mr Rbara Rbaa4ar. 

Raiaavi, lb* Maa'bla AMaJ Hawab RabaRar Mr 
AbRalbaHai, at DHRaar. 

Riltbrlvt, Mr. R. H. 

RtaRRIai, Mr. D. 

RaH, Ral. D. P. 

Natl, Nr. R, P. 

Naiala, RawMi Matbarrat, Kbaa RabaRar. 
Nawala, MaaM Utafat. 


KaMBi, Maaivi Abal. 

Kbaa, Kbaa RabaRar Maaivi Maanaai All. 
Hbaa, Mr. Rataar Rabaiaa. 

MHlar, Mr. R. R. 

HHtar, Mr. 1. fi. 

Haaila, Kbaa RabaRar MabaaiaiaR AbRal. 
Nag, RwaraaR R. A. 

Nat, Raba lab Lai. 

NaaiaiaRRIa. tba Naa'Ma Mr. Kbwaja. 
Rabaaia, Mr. A. 

Rabaiaa, Mr. A. P. M. AbRar- 
Ray RbaarRbary, Mr. K. R. 

RaM, tba Naa’Ma Mr. R. N. 

Ray, tba Naa*bt,a Mr Rijay PraaaR Mafb. 
Ray, Mr. Murat Kaaiar. 

Ray, Mr. I. N. 

MuMlatallab. Maaivi MabaaiaiaR. 
larhar, Rai RabaRar Rabat! Mabaa. 

•aa. Hr. R. R. 

TataaaaR, Hr. N. P. V. 

WNblaaaa, Hr. N. R. 

WHHaaM. Hr. A. RaR. 

Waa Rbaa R , tN Naa'Ma Hr. R. A. 


The^‘*Ayes” being 20 and the ^‘Noes” 44, the motion was loat. 
(The Council war then adjourned till 6-30 p.m.) 
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(After adjoummeDt. ) 

Dr. AM ULYA RATAN CHOSE. I beg to moTe that iu clauae 4 
after sub-clause (??), the following W inserted, namely: — 

• The Health Officers of the Calcutta Corporation and the 

Howrah ^Municipality, respectively. 

(p) One representative from the Calcutta C^)rporation to l>e elected 
by the Councillors and one from the Howrah Municipality 
to be elected by the ('’oiiunissioners of that municipality.” 

In order to make the Council a very representative one, as it 
relates to a matter which concerns the whole of our province, I 
consider it necessary that this Council .should be a very representative 
body. Sir, it is known to all of u.s that the (kirjwration of Calcutta 
have under its employ a very large number of nurses, health visitors, 
etc., 80 is the case with the Howrah Municipality also, and as the 
town of Howrah and Calcutta (’orporation are quite close to the office of 
the Council which might be later on selecte<l, it is very desirable that the 
Health Officers of these two ('orp<)rate b<»dies and alw) two represenia- 
tives to be elected fr(»in these iKxlies, should be on the Coumdl. Sir, 
the Tranjways ('ompany s Advisory Board, the Calcutta Electric 
ijupply Corporation’s Advisory Ihiard and the Railway Advisory 
Board — all such institutions have taken into their (kuincil represen- 
tatives from such important local bodies us the Municipality of Howrah 
and the (\)rj>oration of Calcutta, and in a matter which affects pri- 
marily these two institutions, it will be higlily desirable that the Health 
Officers of these two Ixjdies who are highly (jualified medical men 
should have a place in the Council; us also one representative each 
from these self-governing institutions. With these observations, I 
commend my motion to the acceptame of the House. 

Dr. NARE8H CHANDRA SEN GUPTA* I thoroughly sympathiae 
with Dr. Ghose in his desperate effort to provide for some sort of 
represantation for voices which Government have decided should not 
b« heard. But 1 would ask him to look at the constitution as has 
been framed under clause 4. I should say. Sir, that it is an eloquent 
constitution. The constitution .shows exactly what it means and what 
it aims at. It has been overweighted with u particular interest and 
other interests are not wanted there. If they were, I should say that, 
so far at any rate as the Health Officer of Calcutta is concerned and 
so far as the nural>er of training institutions started under the auspices 
of the Calcutta Coq>oration at u time when there was no provision 
for training of nurses is concerned, well. Sir, so far as that g<»es, 
Government should have welcjorned Dr. Ghose 's suggestion. But I 
do not think that Dr. Ghose stands any chance with persons wlio have 
been responsible for framing a constituliou like this. 
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The Hofl*blf Mr. R. N. REID: The first portion of this amendment 
is to put (he Health Officer of the Calcutta Corporation and the Health 
Officer of the Hon^ah Municipality, respectively, upon the Nursing 
Council. It is true that the Director of Public Health is on the 
Council already, and it is a little difficult to see why he should^bff 
assisted also by the Health Officers of these two bodies. It has been 
decided that the Director of Public Health shoulcf be on the Council 
because he is concerned directly with the training of health visitors 
and in connection with the Red Cross Society, and also in connection 
with the training of inidwiveg in the but it is difficult to 

see how any additional benefit will be obtained by putting on the 
Council the Health Officers of the Calcutta Corporation and the 
Howrah Municipality. There is one practical point and that is that 
this Council is already a big IkkIv and it will become unwieldy if ytm 
add too many extra members to it. Then the second point is the 
suggestion that there should be one representative from the Calcutta 
CorfK)ration and one from the Howrah Municipality to be elected by 
the Commissicmers of these bodies. My answer to that is that neitlier 
the (^ilcutta (\uporation nor the Howrah Municipality is primarily 
interesteil in the training <»f nurses. They are botli -employers of 
nurses; but the ol>ject of this Bill is to see that the class of nurses 
that is to be employed is all good class of nurses, properly trained and 
(jualified, and tlien they will be einployeil witlumt any difficulty or any 
KUggestifin that they are not fit for their job. So there is no real 
reason wliy those two bodies should be represented on the Nursing 
l\mncil. J think suffi<'ient has been said to oppose flie amendment. 

Dr. Amulya Ratan (i hose’s motion was put and l(»st. 

Mr. H. P. V. TOWNEND: Sir, * may 1 draw you attention to 
amendment No. 2(i which runs as follows: — 

“Dr. Amulya Ratan (ih(»se to move that clause 4 be renumbered 
us clause 4(7) and after that clause as renumbered the following be 
added, namely : — 

‘(i?) the Council as will be constituteil under this section shall elect 
from one of its number as Pre'^ident of the Council and a Vice- 
President may, if <*onsidered necessary, be elected in the same 
manner.’ “ 

With regard to this motion. Sir, the House has retained the pro- 
vision that the Presiilent should be appointed by the Ixical Government. 
But this amendment suggests that he should be elected. I should 
think therefore that this amendment does not arise. 

Or. AMULYA RATAN CNOiE: May I point out, Sir, that this 
amendment does not deal with the election of the President only but 
wiib the election of a Vice-President also, as contained in tbe second 
portion of the amendment. 
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MU. PREtiDENT: You hold that no provision has yet be«n made 
with regard to the election or nomination of a Vice-President. Is 
that your point? 

H. P. V. TOWN END: It may be that, Sir, but it might be 
dealt with under powers for making regulations under this Act. 

• 

Mr. PRESIDENT: But his point is that up till now the House has 
not carried any amendment relating to the up})ointment or election 
of a President or Vice-President, The clause itself has not yet been 
carried. The House made certain attempts to omit or amend that 
clause and those motions have faileil: hut so far as the clause itself 
is concerned it has not yet been carried by the House, and in view 
of that Mr. Towneiid will perha])s agree with me when I say that 
this amendment is not out of order. On the other hand, it is indis- 
putable that no amendment with regard to the election of a President 
or Vice-President has been negatived by this House. That is jin 
additional argument in favour of Dr. (ihose. In any <ase, clause 4 
has not yet been (‘urried by the House. 1 allow Dr. (Ihose tc^ move 
his amendment. 

Dr. AMULYA RATAN CHOSE: Sir, I beg to nmve that clause 
4 be ienumb<‘red as cluuse 4 (/) and after that cluus(‘ as renumbered 
the following be added, namely: — 

“C?) the Council will he constituted under this secti<ui shall 
elect from one of its nuinher as Pre.sident of the (Nmncil anil a Vice- 
President may, it considered necessary, la* elected in the same 
manner.” 

It has already been pidnted out that in these days of democracy 
the President ought not to he aj)poiiited but the llon’ble Memlier in 
charg. of the Bill has jxiinted out that there is a precedent, namely, 
the Bengal Mednul A<t. in which the appointment of the President 
by Government has been provided, but, Sir, that precedent has 
become too old. That was done iit) years ago. In those days noboily 
conceived of the present-day advancement; and the argument that 
the precedent is there should not he the guiding principle of the 
present-day legislation. What was p<issible 20 years agf) should not 
be made p 4 )s.Hible 20 years hence. The analogies in these ca.ses are not 
always wholesome. Sir, I know that this Bill has l>een drafted in 
accordance with the provisions of the Bengal Medical Act, but the 
Bengal Medical Act was introduced with a different object altogether. 
There were too many private medical institutions which uaed to give 
various kind* of diplomas to the passed students unrecognised by the 
Oalctaiia University. No such thing happens in the case €ff nurses, 
midwives or health visitors. In those days there were the Medical 
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College and the Campbell Medical School, and ab there waa already 
prorision for the medical education of doctors, that is why the Bengal 
^jedical Act was introduced to prevent private bogus schools from 
granting diplomas. But there are no such things with regard to the 
education of nurses, midwives and health visitors. Therefore, ]^hat 
was thought right in those times should not l)e made a precedent arfd 
should not he followed at the present time. So, I propose that the 
l^esident of the Council ought to he elected by the members of the 
(Vmncil. What is the harm if the President is elected? Of course 
the Council as it is proposed to be constituted consists mostly of medical 
men taken from the Medical Service of Bengal and if the President is 
elected even by the Council, there is every likelihood that one of the 
members of the Council who belongs to the Medical Service would 
become the President. I cannot see any reason whatsoever why there 
should be any objection to the proposal that the President should be an 
elected President. 

Now, 1 come to the question of Vice-President. Supposing, Sir, 
the President is ill or is absent from attending meetings of the Council 
for some reason or other: what will happen if there is no provision for 
a Vice-President. My objection in moving this amendment is to 
make a ])rovision to the effect that if it is found necessary the Council 
will elec’t a Vice-President in the same manner as the President. I 
think, therefore, that there should also be a provision for a Vice- 
President, There are rule-making powers. Sir, if this thing i.s 
definitely provided in the Bill, which is going to he passed as an Act, 
what harm will there he for a provision like this in this Nurses Bill? 

Babu K18H0RI MOHAN CHAUDHURI: Sir, I wholeheartedly 
support the amendment of Dr. (jhoso. , It is on the ground of ecanomx 
alone that 1 .suggest that tlie President should he elected. Tt is no use 
appointing a wlioletime man \\hen the most important thing is, at 
present, the maintenance of a register and for that purpose it is not 
necessary that any highly paid officer should he appointed. If some- 
one. some eminent doctor, is to he appointe<l. it would he a costly 
affair. So it is not. democmry. 1 think on the (piestion of economy it 
is hut proper that an elected President should he there. In the 
r/i«/o,tW — munic ipalities and di.strict hoards — there are many men who 
are serving creditably <»n the local bodies as chairmen and they have 
been sacrificing much time, 1 know Khan Bahadur Emududdin works 
hard for tlie management of municipal affairs without any remuneration, 
so I d(» not understand why a costly arrangement should l)e made in this 
case. 

As regards the Vice-President, it is hut proper that there should be 
someone to help the President. If the President is absent, the Vice* 
President may C4irry on the routine work. With these words, I support 
the motion. 
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Rai IMmAif Dr.* HARIDHAN DUTT: I fear that Babu Kishori 
Mohan Chaudliuri is labouring under a misapprehension. There is no 
question of paying either the President or Vice-President ; there is no 
question of whole-time or part-time ofHcer, nothing of the kind. 

* Batw KISHORI MOHAN CHAUDHURI: I* (lure i.u piovixitMi iii 
the Bill;' (Voices* Xo.) 

Tb. Hon’M. Mr. R. N. REID: Sir, with reference to thi'* motion, 
I should like to observe first that the amendment as it appears on the 
paper, viz., “tlie rouruil as will he constituted umler this st‘ction shall 

elect from one of its number as President ” is nonsense. 1 do 

notr understand how the Council can elect from one of its numhei some- 
one as President. It is not a point of principle, hut if tiiis motion is 
passed as it stands, I am afraid the House will not look very 
intelligent. 

As regards the election of the President, that was gone Into in con- 
nection with the earlier amendments to clause Am), and I gave certain 
reasons that the President should he appointed hy the Local (lovern- 
ment rather than elected, and I do not wish to take up the time ol the 
Council by bringing in those arguments again. I venture to suggest 
that as the House has accepted sub-clause (//), it would rather be 
difficult now to accept a motion to the effect that the Council shall elect 
its own President. 

As regards the Vice-President, I think. Sir, that on the assumjition 
that clause 11 will not be altered, sufficient provision has been made in 
the Bill for that purpose. Clause il(/)(rt) provides for the regulation 
of the business of the (’ouncil aqd Committees and the mode of traiiHuc- 
tion of business including provisiorih for decisions on emergent inattern 
for the circulation of papers to memlaTS, etc., which, we are advised, 
covers the election of the Vice-President. So I oppose the motion. 

Mr. PRESIDENT: Ih •fore 1 put this motion to the Hoiist‘, 1 should 
like to dear up one point. I heard the Hon’ble Mr. Keid referring to 
the points raised by Mr. Towiiend us to the admissibility of Dr. Cihose’s 
amendment. 1 must ask them to realise that if Babu Khetter Mohan 
Ray’s amendment to omit clauso4(«) altogether had been accepted by 
the House there would be no provision for a President at all but because 
the House disagreed to omit the whole of 4(c#) it certainly did not 
thereby deprive itself if its right to prescribe the manner in which the 
President or the Vice-President should be appointed or elected. How 
can it be said that Wause the House detuded not to omit clause 4(</), 
it has actually made up its mind to object to the President or Vice- 
President l>eing electe<lH I do not see any reason why the House 
ahonld not be given an opportunity to decide as to whether the President 
or the Vice-President should lie appointed or elected. 
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The Hofl^blt Mr. 9* M. REI0: Sir, I was Usmf? that «s an argu- 
ment only. 

Mr. PRESIDENT; I am glad you did so. But to make mattera 
clearer let me pursue the point further. What would be the result if 
the amendment to omit section iiu) had been accepted ^ In that case, 
section 4(a) would be washed out completely anfi the (dause %*ould 
bo left without any provision for a President. The House might haTe 
rejected it on that ground and not be(*auKe it is opposed to tha ide%^f 
the President being elected. 

Mr. A. da C. WILLIAMS: Sir, what would be the effect if jAis 
amendment is carried, on sub-clause In wliat manner, would 

you, Sir, put the whole clause to the (Council, as settled in Council? 

Mr. PRESIDENT: Then probably you will have to make some 
alteration befor<‘ the clause is put finally ])y means of a (U)nse(|uential 
amendment, I'hat is the only solution. By that, perhaps, you should 
he able to replace sec titm 4(</) hy w(»rds representing the .substance of 
Dr. (ihose’s amendment. 

Dr. Amulya Hatan (ilio.se's motion was then put and lost. 

Mr. PRESIDENT: 1 shall now put clau.ses 4 to 17. 

Rii Bahtdur Dr. HARIDHAN DUTT: Sir, before >uu put that, 
1 would like to have your instruction as to how I cun say something 
which I intend to say about clause l‘d although there is no amendment 
Itefore tlie House. 

Mr. PRESIDENT: If you are really serious about it, all that I 
can do is to put clauses 4 to 11, leaving out clause 12. Do you really 
me to do that? 

Rai Bahadur Dr. HARIDHAN DUTT: Yes, Sir. 

The motion that claufH*s 4 to 11 stand part of the Bill was then put 
and agreed to. 


Clause 12. 

Rai Bahadur Dr. HARIDHAN DUTT: Mr. Preaideut, Sir, 1 am 
•oiry to*mterfere at ihia stage when clause after clause being 
smoothly passed; but 1 have an important point which 1 want to 
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^ emphaiitte <m ihe floor of the House. . Sir» there iaA pnovision for making 
;^1iiioiMPy payment to the members who would constitute the Nursing 

* Board. I attach much importance to the fact that the day would s(X)n 
,'come when it would not be difficult for Bengal to provide these lamrcla 
i^itfc efficient men without payment of money. Sir, ‘20 years ago it 
might have been necessary to make payments for inducing theae 

.members to attend aneet in gs of such boards to give their advice. Bui 
days are now changed. Sir, 1 find in this Council hall many persons 
sit here from hour to hour without expecting any money considera- 
tion whatsoever: simply bec^ause they have the satisfaction that they 
ai^ trying to serve their country. If that he so, why should there be 
any difficulty in a Board like this to get mt*n who wonld be willing to 
work without any consideration of mom*> . This (juestion was raised in 
the Select Committee and the mtonhers of (hc‘ Cuninntt(*e— I do not 
think 1 am divulging their secret — in their supmior wisdom left this 
matter to the decision of the Nursing ('ouiicil and (iovernment. That 
was a mutter of compromise that had ari.sen in thi‘ Select (’ommittee 
that if the (loveniment framed rub's and wanted to make payment to 
the members, then tht*y could do so, hut they would not be* bound or 
obliged to make provision for payment to these members. I think 
particular attention of flu* (’ouncil should he drawn to this and their 
expression of opinion should he recorded. As I have ulr(*udy said, it is 
not dcsirabh' that boards like* the om* which will he* constilut<‘(l laic*!' on 
should have* paid meoniicfs, hut at the* same* time* 1 am not ohje>i'ting to 
the provision for pavnient of reasonable travelling exp<*nse*s. 'riial is 
quite right and fair. To pay a ft*e* of its. T2 to highly paiel ottie ial.s w ho 
are diawing fat pay to a(t<*nd a ine'eting of the Nursing Board will b^ 
a waste* ot moue'v. The* Boaid^ will he* e em.stitutcd with diflercut 
classes of jK'oplc sue li as the* Ihine ipal of the (’ale iitta Me*elie al (ollege, 
Surgt*on-Supt*rinten(h*nt nf the* Pie*sieiene\ (h*ne*ral Ifo'.pital, e‘tc., wlm 
are all highly f)aid officials, and the*re* will also he* llir:*c repn*s<*n1utive*8 
on the Boarel — 1 weuild drav\ atte‘iition to se*cti(»n d(m) — name»lv, cme 
registert*d nurse, one* ie*gistert*d midwife and one legi.stcred lu*alth 
visitor. I would appeal to the memlwrs to eonsieh*r the status of the»e^f^ 
uursea, luidwdves and health visitors u« to their money value, and 
whether it is fair that the taxpayer®’ money to the extent of K«. 32 
per member should be given to these classes of people for attending 
meetings. For a highly paid official Its. 32 as fee is not much but for 
persons of the classes of nurses, midwuves and health visitors, this 
amount is certainly more than adequate. I do not mean any disparage- 
ment to them, but we know what is the ordinary income of a nurse, 
midwife or a health visitor. 1 again ask is it fair that the taxpayers’ 
money should be spent like this simply because these persons will sit 
along with others for an hour or so in a meeting? Why should the 
countTi^ money, levied from the taxpayers, be spent on this 'payment 
of Bs. 32 to a nurse, midwife or a health visitor simply becsose they ill 
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far half an hour in a meeting!^ Then, why is this fee erf Rs. S2 given 
to highly paid officers who have salaries of Rs. 2,500 or Re. 3,000 per 
months Tliat is 'why I say this provision of making pajTnent for 
attendanc e in those meetings is something w'hich ought not to be there, 
without a challenge. Reasonable travelling allowance is a differ^t 
thing, and a gentleman corning from distant places like Chittagong or 
Noakhali may well ask for the travelling alloMince, and 1 do noiMI 
objetd to reasonable expenses being paid ; but w hat I do object to is 
payment of money into the pockets of officials for doing their work lor 
which they are already handsomely paid. 

Thd HOfl’bJtf Mfi R« N« REID: 1 understand the h on ’ble member 
who spoke on clause 12 only wdshed to expre.ss his views. Ho has no 
amendment before the House. I cannot understand why, if he has held 
a strong view on the (juestion of fec's, he did not put in an amendment 
on that Hubjecd and have it put to vote. As it is, this very clause was 
accepted unanimously by the Select Committee and they put in the two 
words “if any” as they say in their report to meet the cases where the 
Council may decide w’hether a fee should be paid, and beyond that I 
cannot see how this can very well go. 1 would suggest that my friend 
the Rai Uahadur might put on paper his proposal in what way the rules 
cun best In* drawn up under clause 31(c). That might l)e very helpful. 
Heyond that I cannot say anything more. 

Rli Bahtdlir Drt HARIDHAN DUTT: On a point of personal 
explanation, Sir. I thought of the matter and we had a talk about it, 
and I was told that an expression of my feelings on the floor of the 
House will be recorded and Government will take action later On! 

The motion that clause 12 stand part of the Bill was then put and 
agreed to. 


Clauses 13 to 17. 

The motion that clauses 13 to 17 stand part of the Bill was then put 
and agreed to. 


Clauses 18 to 20. 

Dr. AMULYa"^ RATAN CHOSE: I beg to move that in clause 18 
in lines 1 and 2 the words “on payment of such fee as may be prea* 
cribed” be omitted. 

In clause 18 it is provided that “the following persons on payment 
of such Tee os may be pre.scribed shall l>e entitled to registration under 
this Act—** 
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Mr.^mtlOENt: W<Stild it be 'Convenient to you to move the 

next amModmeui and make one speech ? 

" • 

Dr. /pULYA RATAN GHOSi: Yes^ Sir, I will do that. I 
t<^ move that in clause 18 in lines 1 and 2 for the words “of such fee 
as may be prescribed” the M^ords “of a fee of one rupee” be 
It^bstituted. 

• As I 'have already said this Act will throw cold water upon the 
enthusiasm of those persons who want to take up the profession of 
nursing ;^nd if any exorbitant fee is levied, then it will really keep 
away^many enthusiasts from taking up this profession, and that is why 
it is fBy earnest desire that this profession should ho encouraged as 
much as the people can do and as much as the Government can afford. 
With that object I have tabled this motion. If you want efficiency, if 
you W'ant qualifications, hut not that the nursing should lu* reduced to a 
iVory insignificant number — a nuinher which w ill not he commensurate 
with the wants and needs of the provint‘e, then of course what is the 
neceacity of imposing any fees upon themy The Registrar should try 
io ooiitrol their qualifications to the best of your intention, hut if you 
impose any fees upon these persons, it will not he ^•ond^l(•ive to the good 
results that wc all want to see. Sir, this provision to impose a fee will 
be a hardship to tho.se persons who come in for the profession of nursing. 
At the present moment w*e people of Bengal were searching for 
eatj^usiasts who would take to the profession of nursing rather paying 
from the pockets of the people or of the Government to induce them to 
take to this profession. As far as I know, there are nurses who hegiu 
tb^ training first in any of the institutions; it is not that they are 
aske^ to pay fees to these institutions hut the institutions on the other 
l^and pay them certain |)ocket money as allow^ances or even us pay. 
But on the other hand if they are asked to pay a certain amount for 
registration fee, an amount which is not fixed by the leprosentatives of 
the people, the Government, but by a Council which will not be as 
iQUch representative as we are in this Council, there will be no candi* 
di^l^ lor this training. It is for that reason J have tabled my other 
ibolMMi that a fee of Re. I should Im* charged and not more. 

Mr. PRESIDENT: That is your alternative proposal. 

Dr. AMULYA RATAN CHOSE. Yes, Sir, that is my alternative 
proposal. My first proposal is not to charge anything. There my 
intention is made clear. The previous speaker has charged me with 
certain grievances that as a medical man I do not want fully qualified 
niirseS|, but that is not the thing, but I want that enthusiasm of persons 
vbo came for nursing should not be in any way hampered. ^Thai is 
my oVjooi in helping to pass this Bill. The country has not come to 
tlyit stage of advancement when nursing is taken as a prolessiati 



Bni under certain ;4i0Adva1)l«»gi^ ^they mr^ under 

t{ie rorce of (‘ircuraHtauces to take to the prolemioia -of nursiiil?. They 
are ho hiiiuII in iiamher that it will he really a hardshipr on them and it 
M In* keeping them away from thin profeasion if fees are 

i harged for re^intewnj^ their names. If you w^ant that they should ^be 
controlled hy lej^islation, please legislate or regulate them in ftny way 
ycm like hu< <lo not charge fws for registration. My next point is that 
'a minimum fee of (say) He. 1 for registration will he quite epough fpr 
Hhe purpose. 


Tha Hon’bla Mr. R. N. REID: 1 must oppose these moti^#/ To 
pr(»vide (or no payment of fees or for a fee of the trifling amou^ which 
the mover suggests would from one point of view operate to make this 
Hill ineffective. The ..only source of income on which the Nursing 
(kmncil will have to exi.st is its registration fees. If there artf none or 
are very small, your (Vniiieil will he unahle to operate and I*lalli*il^ 
it is not tiie wish of the House that tins Nursing Council should ceaae 
to exist. As regards the fee, I think we may he able to the 

Nursing (’oun< il not to impose any exorhitunt fee such as Dr. Ghoae 
apprehends tliat will make candidate^ for registration keep uw'ay. 0n„ 
that Nursing (^mncil then* are rcjiresentati ves not only of the Medioil 
Faculty and of the superior staff of the Nurses Training Institutions 
hut uls(> persons representing tin* point of view of the nurses 
the reason why one particular lady was put on tlie list in clause % ih# 
Nursing Superintendent of Dntt'erin Hospital. I aKo think that if i.s a 
normal arrangement that the people who recjuire ('<*rtain henefits should 
pay for them especially and it should not he provided for out oi gemgal 
revenue. If yon provide the.se certificates of registration for nothing, 
somehody has got to pay f(»r them and tor the inachinerv pnmded Unf 
them, and it the money is not foi tln'oining in this convenient way from 
th(» persons directly concerned they will have to find it elsewhere 
prohahly from extra taxation. I do not think the mover of the id^end- 
luent haa suc<?eedeil in coii'vtncing the House that this amendmeiy^uhopld 
l>e uecepted. 

The motions were put and lost. 

The motion that clauses 18, 19 and 20 stand part of the Bill wiu then 
put and agreed to. 


Clauiei 21 io 24. 

Dr. AMULYA RATAN CHOSE: 1 beg to move that in ^ 
in linen 4 and 5 the words **and the decision of the 
m Jiioh ippeal shall be final” be omitted. 
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I power ehoidd be fl4»eii |a the 

Th^ m^ih% hw cofurta, the local ^urtarttigh 
Court tod the judges’ courts, and why these appellants* hands sh^ld 
V tied. ^Jjie/ should not then be aUowed to appeal to higher authoril^ 
or s&h Coujicils or His Majesty’s Government where justice can be 
sXtisfaatorily administered upon the aggrieved parties. Sir, it is a bad 
principle to cut th% power of appeal. I, therefore, propose that this 
I»wer to appeal in law courts should not be taken away by any legislae j 
ii<Hi, *'the decision of the liooal Government on such appeal shall hi' 
£nal. part should be omitted and the parties aggrieved should 1 

have their freedom submitting their appeal to the law courts, if they 
ftre hc^ satisfied vrith the decision of the Loc'al Government, w’hy should 
their right of appeal to law courts be taken away y It is a bad principle 
and it should find no place in this Act. Therefore, I propose my amend- 
ment be accepted. 


jf, ft), % 

The Hon'ble Mr« R* N* REIOs Sir, I beg to suggest that if the 
words, ‘^and the decision of the Local Goveriiinent on such appeal shall 
be final were omitted from the clause, it becomes nonsense. After all, 
it is simply an exei utive order. They are allowed to appeal to the Loi:al 
Government to get tlio order. But if after that there is nothing laid 
dowp fo say that the decision will he final, vou are nowhere at all. 

j f ' 

, V . '’f 

1 what Dr. (fhose says that an ap{>eu] should lie to the 

laa* courts, that i^ entirely oppose*! to coinnioti .sense. It is an exiu’utive 
order and I do not think the law courts have anything to do with it. 
I do not think it is pra<'tical to suggest that a person aggrieved by an 
order of the Nursing Council slugild have a statutory right of appeal tf> 
1^ cot really in consonance with common sense. I 
oppose tlie amendment. 


. RAY: May I inquire what is 

I Uy L(K'al Government here? Is it the Ministry in charge of the 
ftl Department and the Department of Public Health or thir ^ 
jion’hle Member in charge of the Bill? 


Tlli HOffhlg Mr. Rc Na REID: It means the Governor in Council, 
ftserved department. 



The motion was put and lost. 


clauses 21 to 24 stand part of the Bill was Aen put 

•» , 
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Ch/uiei 24A and 2$, 

Dr« AMULYA RATAN CHOSE S 1 beg to move that elause 24A 
be omitted. 

Under this clause certain prohibitions are laidadown regarding the 
iasue of certificates and entry of names by unrecognised institutions. 
There may be unrecognised institutions according to the view of Gov- 
ernment, but what is the object of stopping them from issuing certi- 
ficates in their own way? If they do not make any imitation or any 
such thing as forging the Government certific^ates or counter- 
feiting the Government certificates or diplomas, then what is 
the object of stopping them from issuing certificates from their 
own institutions as duly qualified from those institutions? The public 
will consider that certificate on its own merits. The nurses have got no 
titles like the doctors. The Council will simply write ‘‘registered 
nurses” or something like that, but those institutions which may be 
unrecognised by Government can be controlled io the extent that they 
will not be allowed to use the words “registered nurses” or something 
like that, but why should they be totally stopped from issuing such 
certificates as is done by the (Hiittaranjan Seva Sudan at present? 
They are doing nice work and they are teaching their nurses in no way 
inferior to any of the institutions recognised by Government. Here, 
Government have practically copied the Bengal Medical Act. That is 
the trouble why Goveniinent cannot persuade themselves to consider 
the Nurses Bill in a different light. The Bengal Medical Act was to 
control the medical men who were to be^qualified to administer medicines, 
to practice surgery and midwifery and all that, but the nuTvSes or the 
health visitors wdll not do any such thing by which they can endanger 
one’s life. They will simply (arry out the instructions of a qualified 
midwife or a lady doctor and they should have enough sense to do all 
those things, and for that this Bill has been brought forward, and to use 
a common Bengali adage *'to use a machine gun to kill a gnat.” There 
are hospitals under private management which are efficiently maaiifed 
by medical men of independent profession. They can very well have 
the nurses trained and issue certificates in their own right, but why 
should Government try to stop them from issuing the certificates? 
There are the Ayurvedic College and the Homeopathic Colleges which 
are not affected by the Bengal Medical Act and they are issuing certi- 
ficates. The Bengal Medical Act doe.s not touch them. Tl^n why 
should those institutions which are run by efficient and independent 
inedic4d men of tbe town or of the province be not allowed to issue certi- 
ficates according to their own training and their own constitution? 
This thing I apprehend and I had apprehended will humptir the 
enthusiasm of the applicants for the nursing profession and also of those 
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iatlitttlions who are*doing very excellaat work. Etoh in the opinton 
of the Bai Bahadur they will be cheeked. With this object I move 
that the clause be omitted. • 

^ Mr. SHANTI SHEKHARE8WAR RAY: Sir. 1 \^et^ io supfmrt this 
amendment. This is one of the clause's which is likely to make the 
Bill unworkable. I^ind that nowhert' in this Bill a nurse, midwife or 
a health visitor has been defined. Tender such circumstances we* must 
take the dictionary meaninjr of the word “nurse/’ and here is u pro- 
posal to prohibit one callin^r bimself or herself a nurse if the person has 
not received the re^quisite training in a ho.spital ve(‘ognist*d by the 
Council or the (lovernment. There may be* plenty of cases where* a 
jierson has been train(*d in nursing by a private nmdieal practitioner. 
By this clau.se you will debar sue h a pe'rson from practising us a nurses 
when 11 trained and r(*cognise*<l nurse is not available. Is it the* iiiti‘n- 
tion of (ioverninent to make this nmasure a iiu*asure> that will be dis- 
liked b\ tlu* public y As I point(*d out earlier in the debate, there are* 
many institutions which may not be upprove»d by the Local Government 
or by the ni<*<lical authorities wbe> thrive under the^ patronage of Gov- 
ennneiit ; for instance, there are* several Ayurvedic hospitals which train 
nurses, but they may not receive* re*cognition at the hands of this 
Council which would he domifiateel by a certain edass of mediial men. 
Take the instanee of the Vaidya Shastrapit which has been established 
mainly through the e»f!‘orts of Kavjraj Shyumadas Vaclinspati. They 
are doing useful work, training gewMl workers and perhaps by encourag- 
ing research in tlu* Ayurvedic system they are doing a great deal of gooel 
to the country. If you accept this edause, you make it practically 
impOHsihlc for incu who arc turned out from smh institutions to help 
the nc«‘dy. I hoju* that in view of this. Government will drop this 
clause and not press for its adoption. 

The HofflMf Mr. R. N. REID: I must oppose this motion of the 
doctor. I am iiiclinetl to think that he did not read the report of the 
Select Ciiiumittee which in referring to clause 24A put down very good 
reasons w'hy they inserted this clause. J will just read out the report 
on the tdau.se. They said, “We have inserted a new clause 24A with a 
view to prohibit the issue of certificates by, and entry of names in 
registers kept by hospitals, schools and similar institutions not approved 
or recognised under the \vt purporting to show that a person is quali- 
fied to practi.se as a nurse, midwife or health visitor, unless such person 
has been registered under the Act.” The point of putting in this clause 
is in the first place to protect the nurses and in th#* s<*eond place to 
protect the public. It is very nec’essary to proferd the public so that 
they are not misled to employ unqualified nurses under the lielief that 
they were qualified. I will take an analogous case. Everyone knows 
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that there are certaia pereons who poae themselTea ae doctors but are 
not properly qualified doctors. They put up a board outside and make 
the public believe^ that they are properly qualified doctors with the 
result that the public are misled. The same is the case with the 
iiurseM. The purpose of this Act is to prevent that misleading oi tj|ie 
public. It is also intended to protect the nurses themselves. The main 
purpose of the Act is to raise the standard of traiuhig of the nurses and 
to see that those who are properly trained are not put into disadvantage 
by unfair competition by untrained persons. That I think is a sufficient 
answ(‘r to this amendment, and I beg to oppose it. 

The motion was then put and lost. 

The motion that clauses 24 A and 25 stand part of the Bill was then 
put and agreed to. 


(Hattse 2(S. 

Dr. AMULYA RATAN CHOSE: I beg to move that clause 2() be 
omitted. 

Sir, as we come to clause after clause wt‘ find how this Bill will 
damn the enthusiasm of the nurses. First of all the intention of this 
clause is that “no hospital, dispensary, infirmary or lying-in hospital 
which is supported partially or entirely by public funds or local funds 
shall employ any person as a nur.se, midwife or health visitor unless he 
is registered under this Act or is vnder training in an institution 
recognised by the (\)uncil.“ 

Well, Sir, if it is sought that in a hospital or dispensary which is 
maintained by local or public funds, registered nurses are to be 
employed, then^ will be great difficulty. Suppose there are not a 
sufficient number of registered nurses, in that ease the institutions will 
not he able to employ the required number of nurses and their work will 
suffer. I do not fiml anything in this clause to show, or any guarantee 
from the llotrhle Member in charge of the Bill, that after five years 
Bengal will be fltwded with registered nurses and Bengal will not be in 
want of nurses so that all the in.stitutions supported by loctal or public 
funds shall not employ any other nurses than those registered under 
this A( t, I say that that will not he the case and the institutions will 
suffer from want of nurja^s. The Nurses Bill will be more barmful, in 
efftHd, to the people of Bengal rather than, as has been advocated, it 
will W much better and improve the status of the nurses of Bengal. 
Sir, wlienever I am speaking on this Bill I am always disturbed from 
behind. 
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Miv ERftlOENt: He should not be disturbed when speaking [ he 
must be able to develop hi« arguments without pinpricks from behind. 


B. A. NAG: Sir, in explanation of that I may say that I 
dj^mot disturb him but asked him not to repeat his arguments. 

Mr. PRESIDENT: Then you are doubly wrong. It is for me and 
not for you to judge. (Laughter.) 


Dr. AMULYA RATAN CHOSE: Sir, there are instifutious which 
may not afford to keep highly paid iiurnes registered under this Act 
and they may not afford to pay thidr expenseM: they may be very 
expensive. These in.stitutions are mostly eharitable and if this hard and 
fast rule is imposed on them they will not be able to employ nurses 
whom they think competent and who will be to their satisfaction. 
Why should Government tighten the hands of these Institutions and 
prevent them from employing nurses some of whom may have better 
capacity than the proposed registered nurses. Sir. on these grounds I 
propo.se tliat my amendment be accepted. 


Tlie HoiYbla Mr. R. N. REID: 1 beg to submit that «his clause is 
merely based on considerations of common sense. The object of the 
Bill is to improve the training and status of nurses, and if you do not 
fix any time-limit uithin which untrained and unregistered nurs(‘.s will 
not be allowed to pructis<* and say that it will only apply to certain 
institutions, then yon will be allowing the properly qualified and trained 
nurses to be sul»jected to the disability of competition w'ith all sorts of 
unregistered and niH|nalified peojffe, and at the same time you allow* the 
people to be treated hy unqualified nurses. I do not Giink the mover 
mentioned it, but there is a proviso to this clause which allows the 
Local Government to make exemptions on such terms and for such 
period as it may fix. 

The object of this proviso is to make it [Kissible to give sjwcial terms 
in cases where hardship might arise. Sir, the mover talked about highly 
paid nurses. As I see the future, I think the iiumWr of nurses will 
be largely increased owing to the fact that it will be made more attrac- 
tive, and one should think that the greater the uuralier of nurses the lets 
likely it is that they will demand a high rate of pay ; so I think it is 
misleading to use such an expression. As I have already said, thii| 
clause is essential to make the Hill workable, because if you omit this 
clause you omit one of the chief provisions of the Bill whic h makes tha 
registration of nurses the main purpose of the Bill. 

I, therefore, oppose the motion. 

The motion was put and lost. 
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The motion that clause 26 stand part of the Bill waa then put and 
agreed to. 


i\ew clau$e» 26A and 26B. 

t. 

Dft AMULYA RATAN CHOSE: I beg to move that after clause 
26, the following clauses be inserted, namely: — 

“2(jA. Any person who is pra(‘tising or serving anywhere within 
India as a nurse, or a midwife or a health visitor after being qualified 
from any institution recognised or unrecognised before the commence- 
ment of this Act shall not be affecded by any of the provisions of this 
Act. 

2()B. Aliy person who practises or serves as a nurse or midwife 
or a health visitor after having qualified from any recognised or 
unrecognised institution before the commencement of this Act may 
apply to the Council to sit at an examination within three years from 
the commencement of this Act and the C'ouncil may, after due con- 
sideration, by rules to be hereafter framed, make amendments for 
allowing such applicants to sit at an examination and the passing out 
of such examination shall entitle such applicant to get his name 
registered according to this Act/^ 

Sir, I want to add this clause to this Bill w4th the intention that 
anyone who is already practising as nurse, midwife or health visitor 
should not be affected by the provision of this Bill, that is, no retrospec- 
tive effect should be given in this case. Sir, 1 hope the Hon’ble Member 
may think it reasonable to in cept this amendment. This amendment is 
intendcMl only to safeguard those nurses who have passed out before the 
passing of this Act. I may point out that such a thing happened at the 
time ol tile passing of the Bengal Medical Act. At that time students 
who passed out of the various private medical institutions, which were 
not recognised, were given a chance to be qualified practitioners and 
they were allowed to sit for an examination by giving jiroper fees : after 
passing this exandnation, under the transitory provision as it was called, 
they came to be recognised as registered practitioners as soon as they 
deposited their registration fees. Now, my point is that the Bengal 
Medical Act did not affect those doctors who passed out of the private 
institutions and simply by passing a test they were allowed to use their 
titles even to this day; in the same way the nurses should be treated 
and with this object in view I have tabled two things in this amend* 
tnent to safeguard those nurses who have passed out before the passing 
trf this Bill, and I hope the Hon’ble Member will persuade himself to 
accept this amendment. 

« 

Tlli Hen^Mi Hr* R« N« REID: I regret I cannot persnade myself 
^ to accept the mover^s motion as he desires. Sir, I found coneidendble 
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dilBculty in understanding exactly what is proposed in the amendment, 
and 1 do not find my difficulty enlightened a whit by his speech. 1 
think, considering what the purpose of the Bill is*, it w*i]l be rather 
dangerous to haye any such clause, in the Bill as the mover proposes. 
^e•wants it to apply to any person who is practising or serving any- 
where within India as a nurse or a midwife or a health visitor after 
being qualified froit! any institution, etc. In the first place we have 
passed clause 26 which says that only for 5 years after the commence- 
ment of the Act can such people practise; such persons cannot be 
employed by dispensaries, hospitals and so on, which are supported 
partially or entindy by public' funds or local funds, for more than 6 
years after the commencement of the Act. There is nothing so far aa 
I know !o prevent the persons he refers to from actually prac'tising but 
they cannot practise as registered nurses, and I am quite unable to see 
why they should be allowed to do .so. If he refers to clause 18 which 
makes what he calls a kind of transitory provision, I think he will find 
that they are entitled to registration under this A<‘t: and the proviso to 
this clause says: Provided that nurses and midwives who at the 
commencement of this Act are enrolled on their registers maintained by 
the State Medical Faculty of Bengal shall be entitled to have their 
names Iransferred according to their qualifications, etc. 

Dr. AMULYA RATAN CHOSE: But that is quite a different 
thing altogether F 

The Hon’ble Mr. R. N. REID: Not quite a different thing. But 
in any case I do not think it i.s safe to accept a clause such as is proposed 
as clause 2t)A in the sweeping terms in which it has been drafted, 
namely, that no person who is practising and nolnxly who has any sort 
of qualification before this Act was enforced, shall be affected by any 
of the provisions of this Act. We must protect the public and the 
nurses as well. For these reasons I cannot agree to the amendment. 

Dr. AMULYA RATAN CHOSE: What about new clause 26B? 

Tht Hmi’M Mr. R. N. REID: For the same reasons also I am 
unable to accept it. 

Tbe motion was put and lost. 


CUitises 27 to 37, 

The motion that clauses 27 to 37 stand part of the Bill, was than put 
and agreed to. 
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Preamble. 

The motion that the preamble stand part of the Bill was then put 
and affreed to. 

Tht Hofl’bit Mr. R. N. REID: I beg to mave that the Bengal 

Nurses Bill, 19*34, as settled in Council, be passed. 

Or. AMULYA RATAN CHOSE: I oppose the jnotion. 

The motion was put and agreed to. 


Adjournment. 

The (.'ouncil was then adjourned till *3 p.m. on Wednesday, the 28th 
February, 1934, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative G>uncil as^mUed under 
the provisions of the Government of India Act. 

• • 

Tire Council met in the Council Chamber in the CVnmcil Hou8e« 
Calcutta, on Wedneaduy, the 28th February, 19d4. at 8 p.m. 


Present: 

Mr. President (the Htm’ble Haja Sir Mwmathx Nath Kay 
C iiAUDHCiii, KT., of Santosh), in the Chair, the four Ilon’ble Members 
of the Executive Council, the three Hon’ble Ministers and 8<> nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Mr. Candhi*8 visit to Bengal. 


*93. Mr. R. MAITI: (o) Is the HoiPhle Memla^r in charge of the 
Political Department aware that Mahutma (laiidhi has been touring all 
over India for the last few mouths in connection witli I/atijon work and 
is shortly expected to visit Dermal in connection with the «nme^ 

(h) If the answer to (a) is in the aflirmutive, will the Hon'ble Mem- 
ber Ih* pleased to state whether it is iu the eoiitemplation of the (jovern- 
ment to prevent (randhiji from visiting the district of Midnapore during 
his tour ill Kengal? 

MEMBER in eliargs of POLITICAL DEPARTMENT (the Hon’ble 
Mr, R. N. Reid): (a) Government are not aware that Mr. Gandhi has 
settled upon any date in the near future for a visit to Bengal. 

(/>) Does not arise. 

Mr. BHANTI BHEKHAREBWAR RAY: Is it not a fact that the 
District Magistrate of Midnapore wrote to Mr. B. N. Saamal^ after 
cossultation vrith the Government of Bengal, that a visit qf Mr. Gandhi 
to the district of Midnapore was undesirable? 


The Nen^ble Mr^ IL N. REID: Yes, Sir. 
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Mr. SHANTI SHEKHAREtWAR RAY: WUl the Hon’ble Member 
be pleaaed to state the reasons for such a decision on the part of 

Government? 


The Hon'ble Mr. R. N. REID: I do not think I need disclose those 
reasons. 


Mr. P. BANERai: How is that Government are not aware that 
Mr. Gandhi is inakinj? a tour and that he will visit Bengal after he 
has visited Bihar? 

Thtl HOffl’blt Mr. R. N. REID. Government liave not seen any 
official announcement to that effect. 

Mtuivi 8YED MAJID BAK8H. Does the Hon’hle MemW read 
current newspapers? 

(No reply was given.) 

Mr. Ri MAITI. What objection Government can have to 
Mr. Gandhi's coming to Midnapore? 

Tht Hoil*bia Mr. R. N. REIDS That question is asking for the 
solution of a hypothetical problem which I am not prepared to solve. 

Mr. NARENDRA KUMAR BA8U: When the Government of 
Bengal authorised the District Magistrate of Midnapore to write that 
letter, was it not also a hypothetical question? 

Thi Hon’bIt Mr. R. N. REID: It is not a question at all. 

Mr. NARENDRA KUMAR BA8U: Will the Hon'ble Member be 
pleased to state why tlie Government of Bengal think that Mr. Gandhi 
ought not to visit Midnapore? 

Tht Hon'hIt Mr. R. N. REID: Government are actuated by consi- 
derations of the public interest. 

Mr. NARENDRA KUMAR BA8U; Is public interest in this 
matter the same as Government interest according to the Hon’ble 
Member? 

' c 

Tte HwinM* Mr. R. N. REID: In thi* <hm«, yt. 
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11% P. lANEMI: Is it the intention ot Government to etop 
Mr. Gandhi's coming to Bengal at allP 

a 

Thi Hon’bla Mr. R. N. REID: The answer that I gave to the queation 
iff Mr. Haiti is the same answer which I would give to Mr. Banerji's 
question. 

Mr. 8HANTI 8HEKHARESWAR RAY: Have the Government 
received any report from any person suggesting that Mr. Gandhi's visit 
is undesirable? 


The Hon^la Mr. R. N. REID: I cannot recall any such representa- 
tion. 

Babu 8ATYA KINKAR 8AHANA: Is the llon'lde Member aware 
of the fact that there is an Association in Bengal called the Anti-Gandhi 
Association who think that hi.s presence here is undesirable? 

The Hon’ble Mr. R. N. REID: No, I do not know that. 

Mr. R. MAITI: Are the Government going to issue u eommuniqvi 
in this matter? 


The Hon’ble Mr. R. N. REID: Government have not considered the 
matter of is.suing a rommuniqtl^. 


8hab-i4Mrat holiday in BakarganJ. 

*94. MauIvi MUHAMMAD H088AIN: (a) Is the Hon'hle Mem- 
ber in charge of the Judicial Department aware — 

(i) that there is an additional holiday for Muhammadan employofa 
under the Government of Bengal for the Muhammadati 
festival of Shab-i>ltarat ; and 

(It) this additional holiday was not allowed in the civil courts of 
Bakarganj on the oc^i^asion of the last Shah-i-harat festival? 

(6) If the answer to (a) (tV) is in the affirmative, what are the reesons 
tbeiefor ? 

(c) Is the Hoii'hle Member also aware that the Muhammadans of iHo 
bakarganj Colleetorate were allowed to enjojr the hoHdayf 
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MEMBER in iihmii of ilUDICIAL DEPARTMEMT (IN Hon^Wt 
Mr. R. N. Roid): (a) (i) Yes. 

(it) A sectional 'holiday for Moslems was allowed. 

(h) Does not arise. 

(r) Yes. 

Mtnivi ABDUL KARIM: With reference to (it), am I to under- 
stand that the Muhammadan employees of the civil courts in Bakarganj 
were allowed leave on the occasion of Shah-uharat festival? 

TN Hon’blo Mr. R. N. REID: Yes. 

MiUlvi EYED MAillD BAK8H: Has it been decided or i,s likely 
to be decided that full holiday will be piven to the public on the 
occasion of Sliah-i-harat in future? 

Tht Hon’blo Mr. R. N. REID: I must ask for notice. 

Mtilivi EYED MAJID BAKEH: Is the Hoirble Member aware that 
sectional holidays for Muhammadans cause inconvenience to the jfeneral 
public? 

TN Hon’blo Mr. R. N. REID: Uoverninent are not aware of that. 


GOVERNMENT BUSINESS 

Discuuion of tha budget for 193435 

Mr. PREEIDENT: We will now have a general discussion of the 
budget for 19J14-35, 

TN Hon’blo Mr. 4 A. WOODHEAD: Frtnu the report in this 
morning’s paj)ers of the budget speech of the Hon’hle the Finance 
MajiiWr of the Government of India, members of the Council will have 
learnt of the plan which the Government of India have put forward 
in order tf> assist this province in her financial difficulties. According 
to that plan the Government of India propose to allo<>ate to the jute- 
producing provinces half the net pro(*eeds of the jute export duty with 
effect from the 1st April, 1934. AVhile, for reasons which I trust are 
obvious, it would not be proper at the present stage to discuss the plan 
or any part of it on the floor of this House, I feel sure all memWrs will 
desire thbt we in Bengal should express our gratitude to the Government 
of India lor the action they have taken and for the immediate financial 
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which we now hope to receive by the transfer from the Centre 
to the jnte-producing provinces of half the net proceeds of the jute 
export duty. . 

Members will also have noticed with satisfaction the assurance gfiven 
in fhe Hon’ble the Finance Member s speech that it is not intended that 
the proposal to hand over immediately to the jute-pioducin^f provinces 
half the net proceeds of the jute export duty should W rejfurded as a 
full and final settlement of Ben^ars hnniiciul ])osili()n, and in this 
connection they will have seen the Hon’hle Finance Memher’s refei'ence 
to the treatment of Bengal s deficit debt as one of the important points 
iiivcdved in any such settlement. Sir, we welcome these t^itemenU 
because they assure us that the present pr<»posal will not in any way 
prejudice the further claims tliai we have put forward in coniundion 
with the proposed new constitutional arrangements. 

Sir, I cannot say more than this. AVe in Bengal greatly appreciate 
the recognition by the (Government of India of our spe<*ial difficulties 
and are <leeply grateful for the action they have taken. 

Mf. il« N« GUPTAS Ml. President, Sir. the gloomy picture of the 
financial difficulties of this uuinrtunnte pr(»vince as disidosed in the 
budget speech of llon’hle the Finance Member, though not unexpected, 
yet I am afraid is far blacker than our worst apprehensions. For the 
revenue deficit in the loming year 19d4-‘{5 will he 2 crores and a quarter 
or, as pointed out by the Finance Member, fully ‘Jo //or evnt. of our 
expected revenue. We are also already carrying a load of a debt of 
ovei 4 crores of rupees with annual interest charges of nearly (puirter 
of a (Tore of rupees. When w^ compare this deplorable plight of our 
unfortunate province with the expected revenue position of the sister 
piesidencies of Madras and Bombay and of the United Provinces for 
the forthcoming year — who in fa(^e of the worldwide depression (ansed 
by the economic crisis through which we are now passing have not only 
been able to balance their budgets hut have each been able to keep a 
small surplus in hand — it i** only natural that we sliould be assailed 
by an uneontrolable feeling of a sinking of the heart. In these circum- 
stances we are grateful for any glimmer of hope, and we gladly join 
the HoiPble Finance Member in looking to the future constitution for 
even a partial richification of the grave financial injustice to which this 
province has been subjected for decades past, and we have to congratulate 
the Hon'ble Member and the Government for the budget announcement 
of the Government of India conceding Bengal a crore and G7 lakhs from 
the jute tax which will help us to some extent to balance our bud|r«t> 
Needless to say we fully endorse Mr. Woodhead’s view that the principal 
and almost tfole cause of the growing embarrassment of (be province 
baa been its financial starvation at the bands of tbe Govedlment of 
India, and in fact we would have preferred if the Honlile Member 
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given thif» view a still more prominent place in his budget speech 
and showed how this is undoubtedly the factor which has marred our 
fortunes and is re^nsible for the sad contrast in our position to^y 
from that of the’ more fortunate provinces. For, after all, civil disobe- 
dience was Jiioie in evidence in Bombay than it was here and shtflt^d 
not even terrorism 1)6 justly described as the misbegotten offspring of 
the financial and economic prostration of the provfncey AVe therefore 
whole-heartedly support the contention of the Finance Member — that 
this province is entitled to even a larger measure of financial redress 
titan contemplated in the AA'hite i^iper scheme, and what has just 
Wn given to us, and that the jute tax must be conceded to be wholly 
a provincial source of income, that we must receive a larger share of 
the income-tax collections in the province, and furthermore that this 
province must be allowed to l)egin its career under the new constitution 
with a clean sheet unembarrasHed with liabilities which were inevitable 
under the tonditions to which it w^as unjustly subjected. 

Sir, ill all this we whole-heaiiedly agree with the Finance Alember, 
but unfortunately we are not so sanguine that our financial position 
will be so sound or that we will have no cause for the most serious 
anxiety alwui the future of the province even if we received the partial 
recognition of our financial claims as indicated above. Sir. even if we 
receive an addition to our revenues say by another I ( lores of rupees, 
our total resources according to the present index of our principal 
sources of revenue will not be very much more than 11 or crores, 
and we have to cater for the needs of a population of over ol millions. 
Not taking into account the heavy diuin which the city ot Falrutta 
alone makes on our slender resounes and the lieavy expenditure required 
to cope with the present-day difficulties of the terrorist menace, we 
must always keep in mind the fact that we have a long leeway to make 
up and we must have sufficient resources to repair the ravages made 
by such long-standing and continued neglect. Even under the existing 
economic depression of the country, Bombay hopes to have a revenue 
of over 15 crores and Madras over 17 crores aud throughout the last 
decade aud even longer, both the major presidencies had considerably 
more than twice the income per head of the piopulation than we had, and 
in conse(iuence were able to spend more than double of what we have 
been able to do on the nation-building departments of the administra- 
tion. Imagine what the cumulative effet*t of the systematic starvation 
of all the arteries of national prosperity and growth must be continued 
over so long a period. AA’hat are we to do then — what is our duty at 
the present crisis when we are faced with financial bankruptcy, the 
slow and steady deterioration of oil the sources of our revenue, and 
what is worse the prospect of the advent of a form of constitution in 
the nea/ ftiiure which far from helping to unite all the agencies for 
progress which are available in the province 'threatens to sow discord 
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and diiiliiion between the major communities and thus fiaralyHe any 
potentjal powers which we may possess for repairing our past ravages 
and laying the foundation of a new era of progress and prosperity!^ 
Sir, it is because the budget speech of the Hoirbie^, Finance Member 
do«| not give any indication that (iovernment fully realise the extent 
aftd true inwardness of the many-sided dangers with whitdi this province 
is threatened and dpes not indicate any definite lines of policy for 
combating these dangers that I consider it my duty to make u few 
observations for the consideration of the hon*hle members of this House,, 
the Treasury Bench and the wider bur of the public of Bengal. 

Sir, the Hon'ble Finance Memlier in his speech has said: “If there 
were no hope of our claim to a revision of the existing financial settle- 
ment being considered, the situation would he one of the utmost gravity 
and the situation in fact would demand immediate remedial action of 
the most drastic character.” 1 ventui*e t<» submit that if we read the 
signs of the time aright, there are good and weighty reasons for holding 
that our uiimeiits cannot brook a moment s delay and that we will do 
ourselves not much good by just waiting foi world conditions to 
improve or our excise revenue to go up hut seek for salvation in more 
certain and reliable paths and must embark immediately on comprehen- 
sive measures, hut not on lines apparently conteinplate<l by the Hon’ble 
Finance Member. Far from retrenching the expenditure on the nation- 
building departments, it has become essential in my opinion that we 
should greatly augment expenditure in all directions which will help 
to create national contentment and enhance the wealth-producing 
capacity of the people of Bengal. Sir, it is essentially the same line 
of policy I venture <o submit which will help us to wean over the 
young men and women of Bengal to our side and thus most efieciually 
6Con*h ten'orisin, as well as at the same time help to revive the deonying 
financial resources of the province and place our revenues on far sounder 
and reliable foundations. It is a matter for congratulation that the 
attention of the (Iovernment has been drawn in these directions and the 
appointment of uii Economics Board for investigating the root causes 
of our economic and agrarian depression and devising suitable remedies 
has been followed by the appointment of a Hural Development (^m- 
missioner and a cammunu^ue has just issued ilefining the sphere of his 
activities and his place in the existing governmental machinery. This 
is all to the good, hut we seek in vain in the speech of the Hon’ble 
Member for any indication of seeking for the ways and means for the 
allocation of suitable funds ti> enable action being taken for the 
amelioration of the economic and material (xjndition either of the 
agriculturists or any other section of the i>eople. Sir, probing into 
tbe root causes of a disease and suggesting suitable remedies are no 
doubt commendable efforts, but we cannot allow the patient to die in 
tbe meanwhile and, as 1 said some time ago, the people of Befigal are 
anxiously and impatiently waiting for an actual forward roovement 
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and the actual adoption of remedial measures. The allocation of at 
least a erore of rupees at once, in our opinion, has become imperatively 
necressary for the inauffuration of a comprehensive policy for enhancing 
the agricultural and industrial wealth-producing power of the people 
of Bengal, which will not only open the door for the gradual reviv|^ of 
our decaying revenues but also serve as powerful emollient to soothe 
the political unrest of the people, particularly in the ranks of the dis- 
appointed and disafiFected youthful community. I am sure the Hon'ble 
Finance Member will reply that there is nobody who would l)e more 
pleased than he would be if funds could be made available for such a 
commendable object. My submission will be that if you have not the 
money, borrow the money — stake the credit of the province for raising 
its credit, indeed to save it from chronic bankruptcy. Sir, day by day 
the mils of the vicious circle of increasing political unrest and crime 
requiring more and more expenditure on the coercive arras of the 
Government, leaving less and less for our nation-building activities is 
tightening its hold and threatening to throttle the very life of the 
nation. At any cost this vicious circle must he broken and sufficient 
money found for hold and comprehensive measures — even by raising 
loans if necessary. We have the recent example of tlie United Provin- 
<!eH Government which we can follow, and I liave n(» doubt w'hatever 
that this matter must have been receiving the serious attention of the 
Government itself. If so, why will the Goveinment not take us into 
their confidence and tell us what prevents thejii from taking immediate 
action the necessity for which surely needs no demonstration y Are 
we to sit with folded hands and wait for world conditions to improve 
and God only knows when they will improve, «)r till we are permitteil 
by the (.'ientral Government to keep a much larger share of oiir own 
leveiuies and w’ho can say when that will he. Sir, does anybody 
seriously believe that jute will ever he the same source of .wealth to our 
province as it has been in the past? And is it not high time, Sir, that 
the whole wealth-pixiduciug capacity of this province were to he placed 
on a different plane altogether to that it has been in the past!^ I am 
sure it will wot be necessary for me to make my meaning clearer by 
pointing that the children of the soil, the people of Bengal, must be 
hrotighi forward so that they may Jiave a larger share in the wealth- 
producing activities of the province. Closely analysed what part do the 
people of Bengirl play in producing the wealth fn^m which the imposing 
collections of customs duties and the income-tax are made on which 
alone the wealth of the province is appraised? 1 admit that in the 
sphere of the larger industries it may not he easy for Government to 
take action. But begin with the smaller industries, even the agricul- 
tural industries if you like. Do we realise what source of potential 
wealth there is in the province--<»nly if cattle-breeding and stock- 
breedinlr were developed on an up-to-date line, a source of wealtJh which 
will be far more enduring than the earnings from a monopoly crop 
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lil» jute? »1ut« may iiavc dadk^, but tim i, - /uture for 

augarmse, and the Agricultuna Bepartuent hag itaelf ehown how 
profitable small industries can be set up for crushing cane and manu- 
facturing sugar. But, Sir. I do not wish U) laliour this issue. Give 
us ^ore money— it is money that we want. Your Development Commis. 
sibner will not lie able to do much good without funds at his disposal. 
Put him in touch i^ith the District Offic^er; in fact, let each District 
OflScer be made the Development Officer for his own district, and between 
the Development Commissioner and the District Development Officer ’ 
with the aid of the noii^fficiul committee of the leading men of the 
district and with sufficient funds ut their command they will be able, 
we feel confident, to initiate u new jMiliiy tor the economic and agricul- 
tural advaiuement of each district. Sir, we have heard a great deal 
of the dual f>olicy of the Government, but while Government have taken 
every steji and armed themselves with every p<iwer which they have 
considered mM-e^saiy for the prcNervatiou of law and order, what com- 
prehensive measures have been a4lopted for the appeasement of the 
people and for calling forth their willing and voluntary co-oiwration 
with OovernmentF Alas, what evidence is there in the budget announce- 
ment to show Government's anxiety to carry out even partially their 
obligations in the second sphere of their dual policy, except perhaps 
ilie pro\isioii (jf a tew thousands f<»r starting a few land mortgage 
hanks? It is now recognised in the highest circles that economic 
causes play a most important part in producing the terrori.sf mentality 
amongst the youth ot Bengal. Here is a golden opportunity. You have 
youi Devtdopment (oiiimissioner ; we have suggested that the Jlislrict 
Officer must roiislilute himself the Development Ottirer of his own 
district; between them let them devise ueeessarx means tor finding 
emph^ymeiit toi willing and qiifUified y<»uiig men— not mily in small 
imlustrie.s, but in doing social service and rural uplift work in the 
rural ureu.s of the districts. We have heard a great deal of the need 
<»f intensive propaganda to kill terrorism, hut 1 submit there is no 
iropagandu which is likely to be more successful and which will appeal 
to all classes of the youth of the country^ more than their active enlist- 
ment and initiation in some field which will give scope for their 
enthusiasm xnd energy. If in each district occuimtion on new lines 
could lie found for even a doxen young men and in two rural unions 
the people could l)e hel|)ed to achieve a higher standard of Iivin|f. 1 
submit a very important start will have l)een made. Sir, I admit that 
to initiate such u policy and take action on the lines indicated, we shall 
be taking risks and heavy responsibility, but I solemnly ui^e that if the 
Bengal Government constituted as it is, do not feel equal to assuming 
these responsibilities, if they have not the imagination to look sufficiently 
far and deep or the courage to take immediate remedial measures, what 
is there to prevent them from making room for a GoTemment which 
will hava the necessary courage and the required long vision? Indeed, 

24 
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Sir, I fe«l perfectly oo|«UM!ii, faced arthis pi^vince is with formidable 
difficulties of every ‘dwcription and unresourceful and unready as the 
present (tovernineijt appears to be, they will be only aoting^ fairly to 
tbeinselves and U) the people of Beugral if they should at once appeal 
to the people and have a fresh election to the Bengal Council, ^he 
noniml life of the Council has long since expired, and it is high tiihe 
that we should seek for a clear mandate from ^le people. On no 
grounds of expediency whatsoever in my humble judgment should the 
people he any longer deprived of their constitutional privilege of 
expressing theii opinion and giving their mandate on the vital issues 
which are now facing the pmvince. Of these the most pressing is 
whether we should not proceeel at once to carry out a truly national 
p{»licy for Bengal and whether the people will like to entrust that duty 
in the future constitution to a communal or a truly national Government. 


Mr. W. H. THOMPSON: Since we read Sir George Schuster's 
speech in the paper this morning, it is a day of rejoicing for ns in 
Bengal. The justification of o\ir cause rests now' not by the idcie 
jirotestatioii of a White Paper, hut a cluMpU" tor a (*rore and three- 
quarters. We liave now* obtained not only a deciM'e in our favour, but, 
we believe, very largely through His Kxcelleij( v Sir John Anderstui's 
efforts, w'(* have het*n given recognition of oui rights. We may hope 
that mesne profits will he realisable in the future, biU in the meantime 
if Mr. WfXKlhead and the Government of Bengal are saying, “thank 
yon' to the Government of India, I believe 1 speak on behalf of the 
whole House, when I ask bun to add oiir thank.s for wliat has been given 
us. 

Sir, in Mr. Muir and in Mr. Woodhead we have iuid Finaiue 
Members with round and cheerful faces, but on the occasion ot the 
introduction of their budgets they have made them as long and as 
lugubrious as Sir James Donald’s. To-day, Sir, look at Mr. Woodhead, 
how’ he has <'haiiged since a week ago. We must not he surprised at 
the mournful counteiiaiu'e of a Finance Member in Bengal, i^i’ovim ial 
budgets have been coming out one after another; Madras we know* 
would be all right. Now the Fnited Proviiu'es has balanced its budjget, 
and Bombay lias done so comparatively comfortably. But then we must 
remember that Bombay has a provincial revenue of 15 cnires. We never 
could have managed this great jmivim^ of Bengal on 9 crores, and we 
ought never to have been nsketl to try. Now that we have got our 
hulf-fthare of the jute tax. we must not think that everything in the 
garden will be lovely and that we can proceed w’ith all our pet schemes 
without the need to think of the f'ost. Our budget is not balanced even 
yet. When we look across to Bombay and cast envious eyes on Bombay’s 
15 crorca, do not let us forget that the 15 crores is paid by the people 
of the Bombay Presidency, The population of Bombay is only about 
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comes out of their pockets and only 9 cror^«^e^'^,j!8oma the future 
Bengal will have to tax itself again. Times may be too hard now but 
some day it will have to be done. The largest interests — immeasurably 
— ^in this province are the agricultural and lauded interests. It will 
hollo use taxing minor interests. We have got to find some tax which 
can be spread over all the wide acres of this fertile province in such a 
way that it will not prove a crushing burden on anybody. 

The Government of Bengal is undoubtedly to be congratulated on 
its efforts at retrenchment. It has deserved congratulation on this 
score, for it really has got down to it and done far more than we ever ^ 
thought it would do from the verj^ suspicious and guarded cummeiita 
that came from the Government benches after the repcirt of the 
Retrenchment ('oinmittee was received. The Government of Bengal 
liartHv took tlie report of the 102‘1 Ketrenchment ('ommittee at all 
seriou'^ly, hut this time with His Kxrellency to set the example it has 
done very differently. We, in this grtmp, .still maintain that on the 
score of tlie work Ut he done there was no necessity to keep those seven 
Treasury benches so snugly and so comfortably filled. A.h regards the 
Ministry we would not support a cut to reduce the number of Ministers. 
We, in (his group, Sir, have fought hard in our time for a stable 
ministry and w’e have got it. The contrast l>etwoen the stability of this 
ministry and that of its predec'essors may rest partly on the fiu t that 
it consists of three instead of two and we would not disturb it. His 
Excellency’s Council has been very much w'eukened by the loss Sir 
Provash Cliunder Mitter whom we all loved and esteemed and who was 
a great worker. But we do feel. Sir, that when the next vacancy oc curs 
there will he no real necessity to fill it. (A voick: “Why next 
vacancy y”) W«' should like to have seen a suhslantial diversion of 
funds from secondary and University education in the direction of the 
preliminary expenses for making a start at least with the introduction 
of primary education and we are seriously disappointed, Sir, to find 
that this is not the case. As I have said before in this House we, in 
this group, lielieve that primary education is the most imjmrtani 
reform that <an he thought of for Bengal and (hat incidentally il will 
be the solution of the problem of hhadrtitok unemployment for the 
school teachers w*ill and should he hhadraloh. 

Just one other point, Sir, which I think is important. It is now 
possible for those who have credit behind them to borrow more cheaply 
than has l>een possible for the last 35 years — j>ossibly more cheaply 
than will be possible for the next years, Bengal seems to be the 
one place in the world where this is not realised. I am not talking so 
much — not talking entirely— of Government spending. The Calcutta 
Corporation has a great deal which it has to do on borrowed money. 
Now is the time, Sir, to take up the drainage scheme. The first respon- 
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libility of course resti witblke Corpowltioa Oovemment will 

be taking on its shoulders a share of that responsibility if it puts 
anything in the wa^ of coming to an understanding with the Corpora- 
tion on this subject. The Calcutta Improvement Trust, Sir, unlike the 
Government, is in a very strong financial position. It can borrow 
money and spend it to advantage. During the current year it lias 
fallen short of its spending on land acquisition ^by no less than 
10 lakhs — 20 per cent, of what it bad budgeted — purely on account of 
wholly unnecessary delays in the Local Self-Government Department. 
It has budgeted to spend lakhs on land acquisition during 1933-34 
and its only fear of not being able to carry this out is the fear of the 
dilatory character of the IxK^al Self-Government Department in regard 
to sanctions and notices. Then, Sir, there is the problem of The 
Howrah Bridge. Now is the time to borrow' and build the new- HowTuh 
Bridge; only to let the coutruct would rehabilitate the engineering 
tiade in Bengal. The country wants money to be spent like that; that 
is the way towards a return to prosperity; the case of ILmrah Bridge 
lests with the Government of Bengal. Nearly a year ago. Sir, after 
the Hailroad Conference at Simla, the Government of India has almost 
begged the Government of Bengal to produce a scheme for road develop- 
ment to be financed from loans. No scheme is forthcoming. In Bihar 
they are now putting down thousands of lube-wells to assist the water- 
supply system wliich has been dislocated by the earthquake, and they 
will be spending thousands and tliousands of rupees there on setting right 
the roads. Some of us, Sir, are almost beginning to feel that we could 
do with an enrllKiuuke in Bengal if only it would shake the Government 
of Bengal and not disturb the rest of tis. 

Maulvi ABUL KA8EM: Hr. President, Sir, it is with great 
ditlidence that I rise to address this House to-day. I feel diffident 
because I know' hy experience that anything that is said from these 
benchtv> is neither attended to nor taken advantage of by the 
Trouvsury Benches (A Voice: “Que.stion.”) Sir, w’e know* that the 
Writers’ Building believes itself that it is above all advice and 
that whatever it does is the best, and the rest of the people are all 
mere children. I know, Sir, and I find it that the Trea.sury Bench 
is in darkttess ; that darkness cannot be removed by artificial lights 
if they do not attend to the advice that is so ungrudgingl}' given by 
tfie non-offi«'ial members of this House. I sympathise with the 
unfortunate Pinum*e Minister of an insolvent State. What can he 
do when the Treasury is empty. For tliis state of things he is not 
responsible hut his colleagues who have administered the province 
in an extravagant way and without much success. Sir, we are told 
now and Mr. Thompson has repeated it that the first and foremost 
duty of « the Government is rural reconstruction and rural develc^ 
ment, but the history of British India, so far as Bengal is concerned, 
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htM bm consii»teiitly to l^ild diies at the cost of the rural areas. 
They hare nerer realised that the people of India Jive in villages and 
in agricultural areas and not in towns, but they have spent mints 
of^money year after year out of the provincial revenues not only on 
Ibis magnificient city of Calcutta but on all towns all over the pro- 
vince, and in this yay many towns have grown up. Their policy ha« 
been the greatest gootl to the greatest number. As, in towns, a 
large number of people congregate, therefore, they must c'ome 
forward with money for tlieir convenience and comfort. But they 
miss one imiwrtant fact ihat the people who live in towns and parti- 
cularly in the city of Calcutta art* rich people, at any rate well-to-do 
and prosperous people, and those who live in rural areas have not got 
sufficient to have two meals a tiny. I am thankful to the Bengal 
Government for having after all realised that something has to be 
done for the rural ureas. After building the town and after having 
done everything for the convenience of the people of the town, they 
are now beginning to realise that something has to be done for the 
rural areas. And now Mr. Townend has been placed as head of the 
Rural Development (/ommittee, after finishing the business of the 
city. What is more, 1 want to draw the attention of the IlouKe, am! 
of the Treasurv Benches in particular, that a lot of money is being 
spent for the protection of the lives, not only of the officials of the 
Government, but also for other citizens of the city. I know and 1 
feel that it is absolutely necessary in the present circumstances, but 
what 1 regret is tliut we have been brought to this state of affairs. 
We in this ('ouiicil have never refused either power or money to the 
Treasury Bench for the suppression of terrori.sin and anarchism, but 
we find to-duy, us in the past,* that the Government have failed to 
bring about a change for the better and from day to day we find 
that our expenses in this direction is increasing. I apprehend that 
there must be soiiitdhiiig wrong if not in tln» city of Denmark, at 
least in Dalbousie Square. We feel that if the (fovcrnrac'nt in this 
country had been carried on in a proper way, and if the* necessary 
steps bad been taken at the proper time, then the province would not 
have been in the state in wdiich it is now*. Government moves in the 
right direction, but it moves very slowly and the words “tmj late” 
are writ large on the policy of Government with reference to many 
questions. 

Mr. Thompson said that primary education should be taken up 
in right earnest. On previous occasions I have appealed for this, but 
unfortunately my appeal has fallen on deaf ears. With due deference 
to the leaders of the intelligentsia in the province, I beg to submit that 
the money thgt the Government spends on higher educ^ation— l^niver- 
sity education — is more or less money raisapent. This is a*factory 
for producing man production, and the factory which manufactures 
"graduates, in the first place produces too many and in the seooad 
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place cheap atid imperfect graduated That ahoul^’^not be the profJer 
policy for Government. We have been told that*our jute pro4uoyon, 
in ordib to keep priceH Htaple, should be restricted. I think 'in the 
very near future we will be told to burn onr rice, but what'^e j-on 
going to do with the overproduction of our graduates? 

Mr .Gupta has spokcui about industries. Why not direct the 
channel of education from a purely intelligent and higher education 
to the direction which will be more useful and productive? Sir, this 
budget that has been read out to us, and the plain speech of the 
Hon’ble Finance Member was anticipated by us, and it was neither 
a shock nor a surprise. To-day, Sir, we have been told about the 
genierosity of the Government of India in giving us a portion of the 
jute tax or some contribution. Situated as we are, Sir, we are 
grateful to the Government of Imlia, specially to Sir George Schuster, 
for his great favour and for this charity — I use the words advisedly — 
but I submit this state of things, this dependence on charity and on 
doles cannot continue for long. Our expenses have increased by 
leaps and bounds without any upprecia})le increase in our revenue. 
We have been told by Mr. Thompsorj that a province with a smaller 
population has a larger revenue than Bengal. T sav, one of the chief 
causes of this shortness of revenue is the tact that whereas Bombay 
has an elastic land revenue, we are tied down by a permanent settle- 
ment, a settlement w hich is bad, so our revenue in that direction cannot 
improve. Sewndly in the Bombay Presidency tbe people and the Gov- 
ernment have e(|ually tried to increa.se the earning ca])iu ity of the people 
there. Here in Bengal, neither the Government nor the people have 
done anything in that direction. I do not want to detain this 
Council, but I only want to say that 1 hope this Government and the 
Government which will succeed It in a year or two will take the 
necessary steps to see that our expense.s are less and our earning 
capacity increased. 


Mr. 8. M. BOSE: At the ver\ heginnirig might I join my voice 
to convoy our oongratulations t<i the Hon'hlp Finance Member for the 
very able fight which he has put up and over which he has half- 
sm'ceeded. I hope and trust that he will be able to get the other 
half t(»o, and that he wdll be able in addition, to get our just share 
of the income-tax. Sir, T am very glad that this relief, belated 
though it be, has at last been granted to us. I do not think the 
Government of India has been at all very good to us. Since 1916 
over 50 crores rupees have been taken from us in jute tax. For 
them now to return 167 lakhs i.s nothing very great or grand. But, 
Sir, we are thankful for small mercies, and I think I may assure 
the Hon’ble Mr. Woodbead that we greatly appreciate the fight that 
he has put up with the Government of India. Then, secondly, I 
wish to say a few words to the Hon’ble Home Member (whom I do 
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ni|l ISm here nor^^ 1 find anybody on hie behalf here). I want to 
ask if kis atteniiofr has been drawn to the remarks of the Public 
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Accotmta Committee ^ that the Police Department expenditi^ has 
been oWestimated and, after fretting us to pass a large budget, 
faiAd in time to surrender the unspent money. I hope and trust that 
he will be able to show us that in this budget, at any rate, he baa 
not overestimated expenditure and that his department is nut abovok^ 
the ordinary’ rule which demands that a department should by a 
certain date surrender the amount not likely to he spent before the 
closing of the year. 

Then I want to usk the Hon 'hie Member in charge of the Judicial 
Department if he i.s aware of the High Court retrenchment Com- 
mittee’s Report in HlLVly And will he kindly tell us what steps have 
been tak»‘n since 11)23 up to ilate to give effect to what that i-ominitiee 
recommended. Last year about this time Mr. Suklal Nag drew the 
attention of the Hon’ble Member to the High Court Retrenchment 
Committee Report and in particular drew attention to two points, 
about I lie Honorary Sheriff and the question of a fixed pay for the 
Official Assignee. I want to know' wdiat steps have been taken 
infer aha on these two iMiints, and whether the amount of savings 
effected .‘■ince 1923 has paid for the cost of the Report. 

J.astlj, a few words about our Ministers in charge of the Trans- 
ferred Departments. In the scramble for money they have on the 
whede come out w’ell. Rut I regret to find that the Hon’ble Minister in 
cliatge of Public Health (whom 1 do not see here), has in the scramble 
come out sec^ond best and that the amount provided for public health 
i.s less for 1934-30 than the revwed estimate for the current year by 
not less iiian Rs. 1,22,000. Government, 1 am afraid, has treated 
this department rather badly, perhaps in the vain desire to balance 
the 1 udget. I am tired, Sir, of this phrase “hulanced budget.” I 
wish our Ilon’hle Ministers would for a moment become unbalanced, 
run amuck and, like Oliver Twist ask for more. I am not afraid of 
running into debt. I am tired of retrenchment, Sir, retrenchment 
ia too much w’ith us. I think we should take courage in our hands 
and spend more and more, because I know’ that in the coining fight 
with the Centre, the amount of the grant given to us wdll depend 
upon how much we really need. Therefore, it is of the utmost 
importance that we should budget wisely and not be afraid of run- 
ning into debt; and on this point I entirely agree with what has 
been said to-day about the need for incurring debt for our current 
requirements. 

Balm KltHOm MOHAM CHAUDHUAIS Sir, 1 rise to sa.>ft a few 
words especially about the Imperial grant of half of the jute tax. I 
congratulaie the Hon'ble Finance Member as he has been able to 
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establiith a ^ocxl c^ase, by showing deficit budget /or years together^ 
for the special consideration of the Central Govertuneni. In the laat 
two years he was* able to get from the Government of India a grant 
of about three crores of rupees and this year he has been able to get 
a crore and 67 lakhs of rupees. He has been able to persuad# the 
Central Government to suspend the payment of our debts or over- 
drawals to the Government of India. It is, I thmk, a grand achieve- 
ment on his part. Although since the inauguration of the Reformed 
Council in 1919 w'e have been urging that Bengal has been very badly 
treated financially, we got nothing from the Central Government till 
now beyond getting a remission of Rs. 1,63 lakhs. This time he 
lias been able to get something from the coffers of the Government of 
India. Some consideration has been shown by granting half the jute 
duty ; but that is not at all really adequate. All the same, we must 
be thankful to the Government and ask the ITon’ble Mr. Woodhead 
to convey our thanks to the Government of India; but at the same 
time we must say that the mercy is not at all adequate. 

For the next year’s budget it has been shown that we would 
require over two crores to meet the ordinary expenditure of Govern- 
ment. If it is so, then a crore and 67 lakhs would be of no use and 
still we require Rs, 40 lakbs: we do not see any opening or closing 
balaiK^e in these two years. We have got a pretty large sum from 
the Central Road Development Fund, but we have not been able to 
spend from it to the fullest extent. These are debts and how to 
meet them we do not know. A small mercy which is not adequate does 
not carry much in the announcement of Sir George vSchuster there 
is another thing which I apprehend would do great harm to Bengal. 
It is aniumnced that a duty upon lAdiun sugar is to be charged and 
on tobacco too. On the depression of the jute business in Bengal 
people are taking to sugarcane and tobacco c\iltivafiou, hoping that 
thereby they would be able to retrieve the situation to a certain 
extent, but if these taxes are to be paid I believe it will be a death 
blow to the sugarcane industry, a nascent industry , and the spread 
of the tobacco industry. What to do and in what way our cultivators 
will be able to maintain themselves I fail to understand. They will 
not be able to compete with foreign sugar and the nascent industry 
would be Dipped in the bud. These are things which should be given 
expression to, and I hope the Government of Bengal would fight hard 
for getting adequate relief from the Central Government. 

Mauhri ABUL QUASEM: On a point of order, Sir. Is it not 
deeirable that the membt»rs of Government should remain present in 
the Cfjuncil when the general discuasion on the budget is going on? 
It rather discouraging lor the official members to be away at such 
n time. 
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Mr. i^ilEtiPENT: I quite agree with you. Cannot my decision 
be conksmnicated to the Hon’ble Members and Ministers concerned 
by someone from the Treasury Benches P 

[Mr^ Fawcus then left the Chamber to convey a message, and a 
litEe later the Treasury Benches were fuller.] 

Enbtt KISHORt MOHAN CHAUDHURI: 1 deplore as much as 
my friend, but we should know very well that our views carry no 
weight with the Government Benches and they do not care to hear 
of the complaints against them. In fact, 1 must repeat that what- 
ever we have got from the Central Government is not enough and 
a tough light is necessary to induce the Government that adequate 
relief should be granted to us. Without adequate relief nothing 
can be done. We cannot think of education, the question of un- 
employment, agricultural improvement, or industrial development 
without money. I think that not only the whole of the jute duty 
but at least half of the income-tax ought to be granted to us, other- 
wise it would be impossible to maintain an efficient Government. 
The Ilon’ble the Finance Member has told us that a saving of 90 lakhs 
has been effected by retrenchment, but still there is a deficit of two 
crores and six lakhs. What benefit have we derived even by this 
retrenchment Another thing has been established by the Finance 
Member and that is that thougli for the suppression of the terrorist 
movement money is being spent rather lavishly and measures after 
measures are being enacted, still there is no suppression. If there 
is suppression, this additional sum would nr»t have been necesHary. 
It is admitted on the part of Govenimeiit that they have not been able 
to suppress the terrorist movement. Mere enaitinent of drastic 
measures A\ill not do. It has been suggested that a conciliatory 
movement should be attempted. Of course, whoever might be found 
guilty should be adequately punished and there is no sympathy for 
the terrorist movement in th^ province, but the thing is that mere 
enactment of drastic measures will not do. If really the question of 
unemployment can be tackled properly and if the people’s distress is 
looked into and adequate measures are adopted for relieving it, in 
that case there will be a genuine love for the udmiiuKtration, and I 
believe the unrest would in a great measure be gone, but these things 
are not taken into consideration. That is our complaint and we 
simply repeat them. It is useless to suggest any impn>vement here 
and there because Government have no money. We are contracting 
debt and the best effort of the Bengal Government has achieved only 
to this extent that they have been given a share of the jute duly by 
which the overdrawals will be lessened, but not full relief has lieen 
given to them. I need not dilate upon the grave situation at which 
we have amived. It is time that something ought to be dMe, some 
hm^ action ought to be taken upon the ^trenchment Committee's 
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proposals. We o! course do not know what the pri^sals are about 
the future pay, etc., of the Government servants it is not time 
to dilate upon th^m here. A new constitution is coming into force 
very soon and this is the time when the grave situation of Bengal 
ought to l>e represented to the Central Government and adeqfiate 
lands ought to be placed at the disposal of the Bengal Government 
so that they may carry on the administration and (lo some good to the 
people entrusted to their care. 

Mr. 8HANTI SHEKHARE8WAR RAY: Rising to speak on this 
day one (‘annot but feel the historical nature of the day. I am not 
referring to the proceeds from the jute duty about which w-e have 
heard so much. I am referring to the traditions of this Legislative 
(Council. This day has been looked upon with great interest since 
Legislative Councils were introduced in this country. I have heard 
from iny father who was a member in the early nineties of the last 
century that on this day they useil to come in their best dress and 
address the (Council. 1‘racticully this was the only day on which 
they were expected to address the (^)uncil, Tiuter on I know that 
members of the (^mncil used to look upon this <lay with interest. 
Even ir» or lit) years ago when my brother first became a member of 
this (h)uncil 1 used to find him very much occupied on siu'h occasions. 
Even on those days the members were expe<*ted to make a serious 
contribution on the budget on the days reserved for the dimussion 
of the budget. But, Sir, now things are different. 1 do not think 
any member on the Govcunment Benches or any nuunber of this 
House expects me to make any serious contribution to-day. That is 
not the present tradition. Sir, thinleing hard, I have come to the 
coiK’Vusion flint these days are not meant for serious debates. We 
find, ns my friend, a new member of this House and who is perhaps 
not aware of the present traditions of the House, was complaining, 
that the Government Benches are pnM’tically empty. The members 
ill charge of the various departments were away, and he took it more 
or less os an insult that such things should happen. Well, perhaps 
he does not know that the members do not want to take us seriously 
and that is w hy they do not care to come to the Council on such a 
day. Well, some of them are here and hy hard thinking I have come 
to the conclusion that the only members who expect to hear a little 
praise from us are present. One of them is the lloirble the Finance 
Member. Well, Sir, os I believe that to W the present tradiiiiK%^J[ 
would like to keep up to it, I would like to contribute my meed of 
praise. I am not an expert in that line, but I shall do my best. .1 
oan frankly say that the Hon'ble Mr. Woodhead really deaerv^ 
praise. It is not for the fight that he has put up for the return of 
the proems from the jute duty. That fight has been carried on by 
his predecessors and there is nothing much that he has done in i^e 



BUDGET. 


m 


19S4.1 

matter. But h^eserves praise for carrying out some of the retrench- 
ments during the^kst two years. I remember the previous Finance 
Member, the Hon’Me Mr. Marr, stating on the flbor of this House 
definitely, positively and with emphasis that there is no room foi^ 
r^t^nchment. In spite of that statement, it has been possible for a 
hard working Finance Member to look into the matter and silently 
and effectively carry out some of the proposals of the Retrenchment 
Committee and the saving effected thereby amounts to a pretty good 
figure at the present moment. It required great courage on the part 
of the Finance Member to do that, be<‘ause there are interests that 
w^ould have to be pleased, but he has that courage and he has carried 
it out with the full support of the Legislative Council. Sir, I do not 
think the Hon’ble Mr. Reid expects any praise from me. He has 
practically left his seat. Well, Sir, as regards the Ilou’hle Member 
in charge of the Irrigation Department, he was sitting here all along, 
but perhaps as no praise wu^ forthcoming he has left, but still I 
would like to say, now' that he will he shortly retiring from his high 
office, that he has deserved well of his countrymen in the administra- 
tion of his department. Sir, he ha.s got the Waterw'ays Bill through 
this House and with a large volume of support. That must he put to 
his credit. Turning to the Transferred Departments, I find, Sir, that 
small men are capable of doing great things. AVell, the Hon'hle 
Nawah in charge of the Industries Department has been rt‘ully a 
popular Minister. I say popular in this sense tliat he has made an 
effort to carry into action some of the ideas thal are popular. He has 
the courag<‘ to make experiments 

(At this stage the Council was adjourned for 15 minutes.') 


(After adjournment.) 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, I think the House 
has liad enough of the Government Benches. I shall not go into 
details or mention further names. I shall finish on the lines of a 
Government resolution and thank all members of the Government for 
the services they Iiave rendered during the past. 


Dr. NARE8H CHANDRA 8EN GUPTA; Sir, I have the rare luck 
qi{ cqingratulating the Hon’ble Finance Member, not upon the budget 
he has produced — it is after all, a sad performance — ^but upon that 
great piece of good luck for him and for the province w’hich has been 
alkounced in the papers of to-day. The long-looked-for jute duty has 
come to us at last, though only in part. It is an achievejpent for 
which perhaffs our thanks are due to all members of the Government 
and to His Excellency the Governor, but, so far as it appears on iha 
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face of it, our thanks and all our gratitude oirght^to go out to the 
Government of India and its Finance Member. Sir, gratitude has 
been defined on High authority as a lively sense of benefits to come, 
,We are grateful because we expect that it is not the last of 
kindness to Bengal, if you choose to call it so, or of justice done%y 
the Government of India. We trust that the Government of Bengal 
will press for the claims of Bengal in the way they have done in the 
past and in the way w'hich has been outlined by the Finance Member 
in his speech. The injustice must be wiped out not only with regard 
to the future grants but also with regard to the burden of debts 
which have accumulafed on our shoulders on account of the injustice 
done to us in the past, and, more than that, we must have enough 
resources to develoj) the economic welfare of Bengal. Sir, I trust 
that this good luck — this windfall — whi<h has come to us would not 
be frittered away in just getting the administration going, but that 
/advantage would he taken of the jute duty w'hich has come to us, of 
the share of the excise duty on sugar which is promised to us, and 
of everything we can lay hold upon, for the purpose of rebuilding 
Bengal economically. That is the great work before us. I have 
said before that the finances of India, the finances of Bengal 
have suffered from want of imagination; it has always been 
a question of counting the golden eggs that are laid by the hen of 
Bengal. No thought has been devoted in tlie past to the work of feed- 
ing the hen that lays the golden eggs. The time has come — and I 
believe Government has also realised that tin* time has come — when 
the question of feeding the hen that laid tin* golden eggs should *be 
given some consideration, and 1 hope that this windfall will he utilised 
by the Government to the fullest extend for pushing forward the scheme 
for the economic reconstruction of Bengal on the lines outlined by His 
Excellency in his speech at Saint Ainirew’s Dinner and perhaps on 
more ambitious lines. Sir, I think I shall he right in saying that upon 
this programme depends our last chance of existence. If w’e do not 
stem the tide of (M'onomic deterioration that has come upon Bengal 
now, we shall never do so again. Bengal will not live through this 
crisis without some effort on the part of the (h>vemment to stem the 
tide of deterioration and to put the people on their legs. There is the 
great example set before us, the great achievement of President Roose- 
velt who in the course of a few months has not only checked her 
deterioration but has put America on a sure footing and assured her 
economic future. We cannot expect the Government of Bengal ^ 
play exactly the same r(>le. Yet within their limits there are great 
possibilities for the Government of Bengal if they just make up their 
minds that Bengal shall develop economically as far as possible. 
There are great possibilities and every possibility must be utilised and 
exploited to the fullest extent. We are looking forward to great things 
from the promise of His Excellency the Governor, from the fact t{iat 
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a Board already been appointed and an officer bas already been 
appointed. L6t ns hope that tide Tloard will not be like many other 
Boards, 4toi will be a real Board which will work .out the economic 
destiny ol Bengal for years to come. Sir, I am expressing this hope 
and^I trust that it will not end in disap^intment like many other' 
hopes that have been expressed in this Council. 

Sir, I will not take up the time of the Council much longer, hut I 
shall say this with reference to the budget that has been placed before 
us that w'e can see a lot of diflference between the budget of this year 
and of previous years. On one occasion I characterised these budgets 
of the Government of Bengal as the budget of a rake and likened the 
linaiice Member to Wilkins Micawber of immortal memorv. But one 
can see that a change has come over the Government of Bengal. 
Chastened by the distress, chastene<l by their tightene«| purse, or 
perhaps on account of the Scottish touch upon it, the Government in 
this budget is more businesslike than it has ever lieen in the past. We 
are thankful to the llon’hh* Mr. Wondhead for having directed his 
attention towards carrying out the economies as mu<‘h as possible 
in order to balancf* (he budget instead of relying Micuwber-like on 
expectations ot something turning up. It so happens that something 
has turned up in this lase just as in the lase of Wilkins Micawber 
something did turn up in the end. We hope we can trust Mr. AV^md- 
head not to live upon hopes of that description. So far as the present 
budget goes, whatever its defects and deficiencies may be, it is no 
loTigei a rake’s budget, ft is fu»t built upon ilreains f>f the impossible. 

Nawab MU8HARRUF H08AIN, Khan Bahadur: Sir, to-day is the 
day of general satisfaction, felicitation and rejoicing for Bengal. Only 
two days ago, when we were spcjiking on the Lotteries Bill, 1 was one 
<»f the persons who laid liefore this llou.'^e (he difficulties that are being 
experienced by the ho.spituK: I was .sa\ing at that time that the only 
salvalion that lay before us was that of raising money by lotteries. 
But to-day I see my Ilon’ble friend, Mr. AA^Mulhead, has got a windfall, 
lie has received quite unexpectedly a crore and 07 lakhs to add to the 
revenue side of the budget. Though this will not be enough to balance 
the budget, if the terrorists would cease their activities and the 
Government could reduce tlie special expenditure that is being incurred 
to auppress terrorism, our budget will be balanced. When I spealc 
in this strain, I believe my appeal to the terrorists M'ill not go in vain, 
and they will cease their activities, giving us an opportunity of show- 
inf a balanced budget for Bengal. As the Fon’ble Mr. Woodhead 
was speaking the other day, the debt we are now incurring, just for 
carrying on the ordinarj' administration of the country, from the 
Government of India should he remitted by the Government of India 
when the new constitution will come into operation. I waif really 
thinking that he was an idealist, a dreamer and a poet, hut I now 
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Me that iH not a dreame^^ or % poet. He la a iritk soimd 

knowledge of finance and of ilii ^f huiian mentality. He pro* ^ 
bably thought , that our case was m just that tl]|e ^irkniment of 
India would not Lesitate to remit the debt incurred for caiarying oii 
the ordinary administration of the country. We have hardly any 
money left for the development of the country. I say so with the 
full knowledge of the fact that the country w^nts development in 
the matter of education, sanitation and medical relief. WJien t see 
my friend the Finance Member has not got sufficient money even after 
this windfall to balance his budget, I do not know when our financial 
position will recover to enable us to give effect to the Primary Edu- 
cation Act which is now in the statute hook but which has not yet 
come into operation. Mr. Thompson was speaking in the same straiflf.* 
when he said that the Primary Education Act should begin to function 
now. Iltiral Bengal requires some development in the matter of 
primary education. This matter of primary education has been placed 
before us all by the previous speakers, and if I may be permitted to 
mention His Highness the Agu Khan has also made an appeal to all 
of us that thi* Primary Education Act should come into operation and 
money slumld be provided for carrying out the provisions of that Act. 
Next comes sanitation. Tons of money will be necessary to make 
Bengal nmlly worth living. If you want to get rid of malaria, kala- 
axar and otlier prevent ible diseases you require tons of money. Where 
will I hat money come froml^ Then comes medical relief. I believe 
we have already made rmt a very strong case for better provision to 
be made in our budget for giving medical relief to the people, and I 
do not like to continue the argument that I brouglit forw'ard before 
this House just two days ago. I hope that when the budget is revised, 
suflicient money w'ill be forthcoming for medical relief, especially 
for the hospitals of Bengal. Sir, with this financial distress lipfore 
us and when we see that even this windfall of a crore and 67 lakhs 
will not solve the problem, we are really in a dreadful dilemnia do 
not know’, Sir, how to suggest a remedy. A gentleman like the 
Ilon’ble Finance Member who is thinking over the problem day and 
night wdll proliably like to see Bengal in a pro»perou.s condition and 
he may suggest the remedy. Sir, I am speaking because I know 
there would not be any division in this House on this question. 

Now, Sir, I see the excise revenue which is one of the main 
sources of our income has gone down (juite disproportionately, and I 
do not know what is the exact reason of that fall. I do not believe 
that a magic wand has actually converted the w’hole mentality of the 
dnnkers and drug-takers of Bengal : that has not happened. Some- 
thing more w’ill have to be thought of than this magic wand. Drihk- 
ing is there, drug-taking is also there; then why has our excise 
revenue fallen P I do not find the Excise Minister here; if his 
Secretary is here, will he take note of whatever information I give to 
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Uiifl Couiil^.^ It is tlifl, that praotii^y^lj^e whole of West Bengal has 
become flir"i*»anufac^ring oeiiii|e'^ of* eoccisable articles^ < A voice : 
“Qiie8tii»«^^)’*^"My frieni questions. He does not livje an West Bengal, 
’Oor is touch with West Bengal. My own information is that 
almost every household has got a new* method of manufacturing wine. 

• * 

Bahadur AiUHAMMAD ABDUL MOMIN: What about 
JalpaigwiP 

,,^aivab 'MU8HARRUF HOSAINi Khan Bahathir: Jalpaiguri is 
not ai exception perhaps. So the Excise Minister should take this 
.^int and try to find out if with further surveillance he could not 
increase the revenue under this head. It may r»r may not increase; 
but my point is, if you exercise more vigilance and control over the 
manufacture of illicit drugs and liquor you can increase the revenue. 
That i.s one thing that 1 want to suggest, and I think I have said 
everything that I had to say. 1 congratulate my friend the Ilon’lde 
Mr. Woodhead for the way in which he fought out Bengal's case and 
in doing so I should not forget all those others, especially the members 
of the Joint Select (’ommittee as well as of the Hound Table Con- 
ference who have succes.sfully fought our case in England. Our 
thanks are due to them and our thanks are more especially due to the 
head of tlie administration who has al.so contributed to the eflforts of 
getting our right share from the (lovernment of India. I hope and 
trust that the present effort will not be relaxed and a case wdll be 
made out not only for the (fovcrnment of India but also for the 
of State to show* that Bengal cannot go on with the finance 
that is at present alhdted to her» Bengal is to grow; if Bengal is to 
grow, Bengal will have to get at least four crores from the Govern- 
ment of India, Then and then only the Government of India eould 
Us to be contented and not before that. ^ 

Mauivi TAMIZUDDIN KHAN: I congratulate our popular 
Finance Member and tlie whole Government of Bengal as well as cur- ^ 
selves on the rare g^wd fortune in having at least half the eximit duty 
on jute for Bengal for the coming year. I join the Hon'ble 
llv. Woodhead in expressing our heartfelt thanks to the Government 
of India for giving us this shai'e of the jute export duty, and I draw’ 
comfort all the more from the speech of the Hon'ble 8ir George 
Schuster when he says that this does not mean that in future Bengal 
will not get the whole of the jute export duty for herself. But, Sii, 
tfie question arises what is going to be done with this money? The 
shrewd business instinct of our Finance Member will surely say that 
Abe money must be spent for wiping out the deficit of Es. 2^ crores 
ihat we are faced with. That may be a sound proposition, but ibe 
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comfort tJmt we drive from stieli a fropoeition is entirely ol an admini* 
etratiTe character. It ig only a comfort from the audHor’e point of 
view. The queathoi i» whether it is also ^oing to be a jbmforl’ to the 
]>eople of Bengal whom we represent here? Is it going to be a comfort 
to the jute-gro^ets of Bengal? Is it going to be a comfort to ^th^ 
cultivators of Bengal? If this comfort is going to be a leapcgmfbA, 
it should be such as may be shared by the people who are really 
respfjnsible for the production of this large revenue to the Central 
Liovennnent and for the first time for ourselves for the eomi|ig year. 

It is therefore necessary that a portion of this money must be spent for 
the benefit of the jute-growing population. Unless that is doile^ ..the 
I’omfort — the pleasure — that we are feeling to-day will not be, chared 
[>y those whom we rej)re8ent. I hope tlie Hon’ble Finance Member will ' 
liesiow his sympathetic attention to this question. We recognise ihat. 
the (fovernnient of Bengal has been earnest of late in doing somethmjy 
for the rural population, particularly for the amelioration of rural 
indebtedness. They are also showing some activities in some other 
iliiections. But on uc<*ount of scanty finance, (lovernment have Jiot' 
been able to do mncb, and it is very scant comfort for us to fiim*ihat 
the pro|M>sul is to start for the time beiiig only five land-mortgage1aiA» 
for the whole of Bengal and for that, if 1 remembei alight, only a paltry 
sum of Its. 40,0(K) has been allotted. Is it not time to consider whether, 
a fair poHioii of this jute export duty should be ^]^ent for starting at 
least one land-mortgage bank in every distrif t of Bengal!' That will not 
be too much to ask. It will not require a very large sum. If only 
40, (KH) rujiees is necessary lor starting five land-mortgage banks, a 
large sum will certainly not be nece.ssarv for staiting one such jba^k 
in each district. I suggest. Sir, that a portion of the money that 
are going to get should be siH'ut for this purjKise. 

Now, Sir, Mr. Thonqison and Muulvi Abul Kasem and se\erul other 
speakers have referred to the necessity of primary edm ation ,for iiWr 
province. vSo far a.s this is concerned, the Government does not seem 
to have taken the (piestion seriously. Whatever question Goverfimwit 
takes up seriously is always capable (»f solution, and I will pi*esently 
show that in spite of the present financial difficulties Government are 
going to undertake things which are expensive and not indispen.salile. 

U the Goveniment are really of opinion that primary education wm 
uecessar>’ for the pitjvince, I think in spite of our financial difficulties, ^ 
in spite of the dark outlook, they would have done much more than 
they have actually done. The Government has hitherto grievouiAy 
failed to recognise the great truth that primary education for this 
countrj’ is the veritable philosopher's stone that can turn everything |ft 
tqjttches into gold. Government to my mind is adopting the policy of 
Ji class of village quacks in solving this great problem. There is a 
sort iof village quacks who pretend to cure people of various diseaseii 
with incantations and imin/mjr. Illiteracy is a primarj^ disease of the^ 
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body police and people are raising cries tkat without free and I'Ompuh 
aory primary education this malady cannot be cured. Goyem* 
ment haa failed to provide the real remedy and has like the village 
quack gi^a us an incantation in the form of Rural Primary Kduoa^on 
they have no intention to enforce. Similarly the improve- 
ment of waterways of Bengal is another important question on which 
also depends to a large extent the future good of Bengal and the 
Hon^ble Sir A. E. Ghuznavi has, I am afraid, given us another iucauta- 
tion^n ili0 form of the Waterways Act, which I am afraid is not going 
to be enforced until Bengal is dead. I hope, 1 shall prove a false 
prophef ftnd the Hon%Ae Member will be able to fulfil the pledge he haa 
given 118 within a short time. No quack remedies and incantations 
will cure the ills of Bengal. Something real should l)e done : some 
ae||i>iAemedy needs be applied and that ip the near future. 

^ir, it is to l)e found from the speet'h of the Hon’ble Finance Memlier 
■ ' that more than half a emre (Rs. 5d lakhs) has been allotted for fighting 
terrorism during the coming year. My blood boils within me when I 
llt^lplfimptaie that poor Bengal, depleted and starving Bengal, has to 
^ much as that for fighting anarchism and terrorism. It cannot 

be gainsaid that terrorism is a danger which is by far of a different 
character from other political movements in Bengal. It is far different 
from either the civil disobedience or the non .co-operation movement 
which are directed only against the jjresent Government. But so fur 
as terrorism is concerned, it is a menace not only to this cu* that admini- 
stration, but to Government per )te. It is an enemy to society itself : 
if is ah enemy to civilization. Therefore, I am prepaied lo give my 
njiplehearted supj>ort to any legitimate inea.sures that are necessary to 
fight anarchism and terrorism. Jlut 'when T look at the sum — -Rs. 5d 
lakhs — something within me raises the suspicion that some money is 
being misspent somewhere. (A vok'E : “Why some, the whole of 
itn Well, my suspicion is that some money is being misspent. It 
is alsp, Sir, a disquieting fact that this statement of the Hon’ble 
Finance Member may prove to be an indirect encouragement to 
terrorism. The terrorists want to destroy the Government in many 
ways : they want not only to do away w’ith the Government officials 
but also perhaps they want to make Government impossible financially. 
1%i8 year it is 53 lakhs; next year it may be one crore, and in this way 
lh« expenditure on fighting terrorism may so increase as to make the 
Government financially impossible. Therefore, it is only necessary and 
I think Government also thinks it quite necessary that e very i^ossible 
'OC^onomy should lie aimed at so far os expenditure on this particular 
Kikd is concerned. I must make my position clear. Perhaps I have 
spoken ia ignorance, but what I meant is this, that although teriOTitiBjf 
i^ust be fought at any cost and if more money » requi^, that must 
le provided yet when we look at the huge sum a tuipicion naiuimlly 
•rises in the popular mind to which I have referred. I would like 
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coti|;ladB my remarks by referrinf^ to one other crying demand of the 
Moslems of Bengal. That is also with regard to the Education Depart- 
"ment. We on the floor of this House have been trying hoarse for 
several years together for the establishment of a school for the educa- 
tion of Moslem girls in Calcutta. Although we have received time, and 
again promises from the Hon’ble Minister, it is very unfortunate t^at 
practically nothing has been done. So far as this^demand is concerned, 
I want to make our position clear on the floor of this House. Our 
colleagues belonging to our sister community think that there m no 
such necessity. Sufficient replie.-* have been given to this question on 
previous occasions. The members of this House surely know tliat the 
Moslems have a special culture of their own and no education, particu- 
larly of a Moslem girl, can be said to be complete without the learning 
of Arabic or Persian. Unfortunately, so far as the existing girls' schoolt 
in Calcutta are concerned, there is scarcely any provision for giving 
instructions in these subjects in the schools run by other communities 
and what is all the more strange there is no provision at all for the 
admission of Moslem girfs, in an institution — I mean the Bet]iuii<0^ 
School which is run at Government expense. T do not like to reopep 
that old question. Our demand is that we want a separate scIhkiI, and 
for this reawin that to my view our girls are not being taught in the 
right direction. We want them to be taught under Moslem environ- 
ments. So far as this is concerned, I am sorry to say that the girls of 
our sister community are also not being educated in the right direction 
and the elders of the Hindu community also, at least many of them, 
agree in thinking that the line in which the education of Hindu girla 
is proceeding is not the right line. The West is reaping the evil fruifa 
of the education which is ])revalent there. Here in India yre ftre 
making a slavish imitation of u system which has already created liovoi; 
in the West, and it is time that we must <rv halt and chalk out .some 
new line which is in consonance with our jieculiar civiliy.ation ftnd 
culture. It is for this reason that we tlemand a separate Moslem girls' 
school in Calcutta. I hoj»e the Hon ‘hie Minister will pay a little i^nre 
attention to this burning (|uestion, and try to give us somethhig in a 
tangiWe shape in the near future. 

MiUlYi 8YED MAJID BAKSHs A certain schoolboy w'as a little 
speiidlhrift. He had his remittance from home hut had spent it all 
no s<K)ner than he received it, and while he was exj>e(‘ting aiiOther 
remittance near alKiut his holidays he did not write home for more 
money. All the same he needed money and therefore he pawned hia 
suit with a pawn-broker. In the meantime, hi.s money arrived andJie 
^gnt back his clothes and went home for the holidays. Whje at home 
h'» mother helped him to unpack and while doing so she ilist'overed a 
ticket on the coat, the pawn broker’s ticket, and asked what it wi^f 
The boy answered that he had been to a dance and as he left his coal 
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in the eliink-i-ooiii, it was the cloak-room ticket that ihe fowiul ihe 
coat. Mo sooner had he said so, she discovered another ticket on his 
tiousers and, being horrified, asked what sort of a«danc6 it was that 
he left Ms trousers in tlie cloak-room. That must have been the feeling 
o:^ the Finance Member when he presented the budget last week, 

TIm Aa WOOD HEAD a Sir, I must protest agttinst 

that. 

MuiJvi EYED MAJID BAKEHs He had to do this perioriuuuce 
with a depleted budget and that performance never piomised to be 
more comfortable than the one which I have just described. But 
perhaps on account of the effort with which he has fought with the 
present deficit, the courage and fortitude which lie lias 1 lought to 
bear on the hopeless finance of this country, and the perseveiHiice which 
otherwise would have demanded his meed of praise fixun tur and near, 
Providence looked up to him and like the Christian of John Buuyau he 
found his shore again. The announcement of to-ilay declares that in 
order to make up some of the deficit the Government of India are going 
to give a shai-e of the jute duty. While this has been acclaimed with 
joy fnmi all quarters of the House. I myself feel diflidenl. I tind from 
the budget that the Finance Member is borrowing foi <lie next year 
croi-es to balance his budget, and I do not know whether in uildilica 
to this 2 * 2(1 lakhs one ciore and sixty-seven lakhs would be given to him 
or this one crore and sixty-seven lakhs will form a purl of this two 
^crores and twenty-six lakhs. If that is so, 1 find no reason to rejoice, 
because in the jiast ,>ears the Finance Member lias Imrrow^ed a svm near 
nTfOut two crores to Imiunce his budget. He will have to do the same 
this year as well, only the amount at his credit will be written not two 
ciores and some odd lakhs but alnnit 50 lakbs. I doubt very much that 
while the Finance Member was borrowing year after year, be ever 
intended to pay it. He was always expecting this dut}^ or tliat duty 
and that he would be able to make the Government of India write off 
all thei debts incurred by him in order to niet*t ileficits. The prodigal 
goes on l)orrowing without ever repaying. 

C'Oraing to the various items, I find that the deficit is rlmost espial ' 
to an amount of demand for grant on one head only. Kven that 
demand ex<‘eeds the deficit. I mean the grant for the police. That 
accounts for the whole deficit. It seems, therefore, if we dispense with' 
the department of police, we can dispense with the deficit. Figures 
have their own meaning and those who can read figures can c'ome to 
their own conclusions. One of my friends has remarked that the huge 
sum is reouired to combat terrorism. For a moment I do not at alf^^ 
fight with nim nor ar^e the point whether terrorism is to be sup|>ressed 
not. The only thing I wish to stress upon is that whatever we do 
we must do within our means so that we may not have a deficit. If 
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you }i 4 iT« ft the likelihood is that you cannot ciM'fy on your wprk 

further and you" unB have to leave it unfinished somewhere some day. 
Therefore, a good ‘budgeting would be to make tfro.ends meet anyhow. 
Give the greatest and largest amount to the police, but make it within 
your means. Terrorism has to be fought and the police has to be given 
large sums of money. I do not dispute that. But when 1 find that 
expenditure under that head is going up by leaps and bounds, it is time 
for us to pause and think. The business of the Finance Member is to 
supply funds when funds are demanded from him. lie has no businestf 
to see whether that fund is being properly applied or properly dema^id- 
ed. His business is to see that the funds are supplied as demanded by 
the department. I would, therefore, suggest through him to ^fche 
Member responsible for this big sum that some such method should be 
found by which this amount could be brought lower than at present. 
You might employ your secret service in a more economical Wfty, you 
might employ your Superintendents at a far less cost than y 9 !ft jdo at 
present. You can have your eyes on this department and put your 
foot on the Bills that are presented to you and ultimately see that you 
bring it within your means. 

As regards education, 1 would have thought that this one 
crore and sixty-six lakhs w'ould go swelling or rather meeting 
the needs of the Transferred Departments. Of the Transferred 
Departments, the Education Depailment stands most in need 
of help, because I would say that by this department we will be 
able in some way or other to fight terrorism in the long run. By 
managing our education in such a way, by giving education in such 
a W'ay, by utilising the products of our education in such a way as to 
meet the exigencies of the situation I think we can somehow or other 
meet the situation. Sir, I was thinking when T fii’st heard of this 
announcement that at last we have got this money hy which we shall 
he able to carry out the Primary Education Act which is lying shelved 
in the archives of the Secretariat except for four or five districts. But, 
as I have said, this windfall is more illusory than real. It will be 
ded\icted from the amount of loan which the Hon’ble Finance Men'ber 
has demanded from the Government of India. It will not be given in 
addition to the loan, but as part of it. In that sense I find that this 
grant is hopelessly inadequate and does not meet the situation. I 
think persistent as we have l)een in our demands, persistent as the 
, Finance Member has been to press, our demands before the higher 
authority, he will not relax his efforts, but we hope that he will press 
our demands all the more forcefully. (A voice: “Or non -co-operate.”) 
Veil, if my friend reads the high philosophy of life and poetry he 
will find that non-oo-operation has a meaning. 

Sir, much has been said about the inelasticity of the ooun*es of our 
revenue. Exactly so; it is for that reason that we are not in a posi- 



1984.] BUDGET.’* S89 

tioa to la^t the exigencies of the situation. Some IfeVe been 

maifte alMrat want of vigilance in excise matters iMMSause }be vigilance 
does not go far enough. There are certain things which, if we extend 
the meaning of excisable articles a little further, will bring much 
ryrenue. For instance, .take the case of cigarette. Why not bring it 
within the Excise Act? That will bing, some revenue. Yon can 
impose duties on various other sources which are of an intoxicating 
nature and which come within the category of narcotics. (A yoke: 
"•^What about tea?”) W^ell, tea does not come within the category of 
naleoticB. There are tobacco and other things which can be easily 
taxed. If you tax opium, if you tax hemp, why not tax tobut cii? Any 
d^pto^ will tell you that tobacco contains an alkaloid which is as much 
imscotic as other things, and I would request the Department of I^xcise 
to con^der this proposition. I would not go further, although 
I wonld like to say that by stretching the meaning a little 
furth«t you will derive much revenue. Take for instance, 
pan (A voice: ‘‘Is it a narcotic ”) My friend will kindly 
remember what is meant by excise. AVhy do you call salt excise? That 
which cuts down the use is called an excise duty. I have seen people 
chewing pan all day long. I have seen men doing it for nothing. It 
serves no useful purpose. If you use it for medicinal pnri>ose, \(>u con 
use it two or three times a day. Hence a duty may very well he imposed 
to bring revenue. 

(The meml>er having reached the timedimit resumed his seat.^ 

Blbll 8ATYA KIHKAR SAHANAs Sir, after carefully consider- 
ing the budget and the budget speech of the Hon’ble Finance Member, 
I have come to think that it is nq use either congratulating or condemn- 
ing the Finance Member. He is too much encumbered with a deficit 
budget to think of these conventicmal commodities. But, Sir, I w(Uild 
rather like to congratulate him for the sympathetic way in which he 
has identified himself with the misfortune of Bengal and the stuhlwun 
fight that he has presented for redressing some of the injustices that 
have been perpetrated on this unfortunate province. Sir, some of roy 
friends here have showered thanks on the Hon’ble Finance Member and 
on the Finance Member of the Central Government for the beggarly 
dole that has been doled out to Bengal of one crore sixty -seven lakhs. 
Sir, I look on it fi-om another angle af vision. It is only a part pay- 
ment of the immense debt that the British Government in India owfNi 
to this province of Bengal. Sir, the Britishers came here not to founJ 
an empire; they came here to make money as traders, and they esiab* 
iiahed one of their best factories in Bengal; not only the Britishers, 
bnt also the French, the Dutch, the Portuguese, all came here only to 
make money. Ail this shows that Bengal w'as a prosperous cfuiritry at 
that time. But after two hundred years of administration of a prosper* 
oua country by one of the most civilised nations of the world, Bengal 
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half been brought to the verge of insolvency. The question arises in 
my mind where the blame should be laid, at whose door the blkm« 
should be laid. Sjr, I am not a scientific or a philosophical historian, 
and I am not going to excavate the Mahenjo Daro of the past histoiy 
of the province, but I cannot help thinking that there must be si mething 
rotten in the 8tate of Denmark. I am concerned with the present, itt>t 
with the past. At the present moment, is the Qo^mment following a 
very prudential way? We have learnt from the English language 
w'ith the help of dictionaries and other l>ooks of reference the pioverb 
that one must cut his c^at according to his cloth. That is a prudential 
course; but has our Government done so? The Retrenchment Com- 
mittee’s report has been retrenched and retrenched out of shape, and 
the report of the Lee Commission, which some of my friends would like 
to designate as Ivee loot, has been given effect to. Even at the present 
moment somS sinecure jiosts with high salaries are being ( leaied to be 
paid from money f^jllected from the half-starved millions of Bengal. 
Sir, even in the present budget we find that the jiolice grant has swelled 
up enoniumsly and the reason that has been put forward is that there 
is terrorism in the country. I cannot deny that terrorism is a great 
menace to this country and it should he tackled anyhow. The (jevern- 
uient has no choice in the matter; hut, Sir, re])ression and taking up of 
more })ower by Government will not cure it. I admit that there is a 
class of people who are irre<*onciliahle, who are not amenable to reason 
or amenable to conciliation, and strong n^easures should he taken 
against them. I hold wdth my ancient forefathers to the p)Y)verh 
]M>ison is the cure for jioison ; hut at the seme time 
I hold to the Sanskrit saying 

when there is no disease, if any cure is np]died, the cure will bring in 
the disease. I ask, Sir, where is this teiTorism? Is it as iiiimense in 
reality as it is in the minds of the administrators of the count ly, or is it 
the thick mist that is lying betwreen the people and the administitiiors 
that makes them both look nt each other as hideous monsters? I think 
that if measures he taken to thin aw’ay this mist and bring the peojde 
in closer touch with the administrators, they will hM>k upon each us 
their own brothers. Sir, it is off and on asserted by the adininistrutors 
that Bengali Hindus are sympathisers of terrorists, that Bengali youths 
are >owed to the cult of the liomh. I say, Sir, that the Hindus are not 
all teirorists, Micy are not all sympathisers of terrorism. I come from 
a rural constituency, I live in rural areas, and I know the lural people. 
They are a helpless lot, they are dragging on a cheerless existence 
under the burden of ignorance, want, and so many diseases. They 
have nothing to cheer them up. They have no enjoyment, no excite- 
ment, but they are intelligent, they feel their position; they are a bit 
sentimental, they feel they are living a life which is not desirable, and, 
therefore, Sir, whenever anyone approaches them with any new theoiy 
of life or philosophy or polities, howsoever topsy-turvy or however 
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illogical i% may be, they at once take to that, at least for the purpose 
of an ii^vation of a little enjoyment. It is no fault of theirs. If 
the District Officers during their tours instru^ th^ union boards to 
convene meetings of the people so that they may interchange thoughts 
with them and advise them how the problems facing them can be solved, 
I think the mist that is lying between the rulers and (he ruled would 
be thinned away an^ there would Ik* peace in the country. If this 
polic'y be followed, then I think in no distant time this unseemly tug- 
of-war will end and peace and prosperity will come bnc‘k to the country. 
But, Sir, if instead of the jKdicy of taking the peoi>le into the confidence 
of Government, this pcdicy of repi'ession alone be followed, l think in 
no distant future the Government shall have to cry in the language 
of the Baishnab poet ^ ^t^if 

It is a hatchet made of brass, glittering on the surface, but has no 
edge to cut. 

Sir, I think it is high time to biir\' the hatchet and to do that the 
Government should make the first move. Ijet the Govenuiieiit make the 
first move in breaking the ice, and approach the people in the rural 
areas, and they will find that tliere is no terrorism in the (C'untry. It 
is limited to only a few dozens or a few huiidreds i>f sentimental and 
misled youths of the countr>'. I was just speaking nlxmt the way in 
which money is being spent in the province, lle(‘onstru»’ti(»n of the 
villages has l>eeu taken up by the Government, and a new department 
has been started, but the Hoard that has been formed for the reconstruc* 
tioii of the villages has not a single meinlKT who knows anything alHUit 
the rural areas. We all kn<>w that 95 per vent, of the people of this 
province live in the rural areas and that the life and outlook on life in 
the villages are not what they jy’e in the urban aiea.s. I think thei*e 
should have been representatives cd men on that Hoard, who work 
among the villagers. Though the Primary' Ivducuticm Act is on the 
statute book, even partial effect has not been given to it ; only a few 
thousand rupees w’as spent in that connection. As my friend Maiilvi 
Tamizuddin Khan said, primar>' education is essentially necessary for 
the improvement of the country and it is ignorance which is at the 
root of all our evils. As Sankaracharya said, **aindya'\ r.c., ignorance, 
i« the root of all our evils. Government should make u move to drive 
ignorance from the masses. The present system of education in our 
schools and colleges has created a division amongst us. In this caste- 
ridden country of many hundre<ls of castes, two more castes have been 
created, namely, the educated and the uneducated ; and even in our 
own homes, we have got two castes, the men who are educated and the 
women who are not. I have been crying for the last three years for 
female education in my district, but the Hon’ble the Kducation 
Minister has turned a deaf ear to it. In our homes an educated 
husband feels, 4 is has been rightly depicted by poet Babindrauntfi in hit 
"Nababashare Bangabadhu,’* one ig thinking of Milton, Bentham and 
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other*, and the other worshii^ing Shashti, Sil and Nora and tbinkiiig 
of her and (ttntyi. This is creating trouble in 'our 

domestic life. After all, I think the budget should be so prepared a* 
to fit in with the present depressed condition of the province, apd the 
strictest economy should be observed in spending every pice of the 
famished revenue of the province. 


Mfa Pf BANER4I: Mr. President, Sir, I was not in the House for 
about an hour, but I was present when Mr. Thompson spoke. lie 
rejoiced at the windfall of Es. 1,67,00,000 to Benp^al. It may be a 
matter for rejoicing on the part of Mr. Thompson and his group, but I 
must tell them without fear of contradiction that there is no rejoicing 
on our part, and whyP Because this Rs. 1,67,00,000 has been robbed 
o( us, and we have only got it back, and that even is only 50 per rent, 
of wliut is legitimately our due. I say in the word.s of the great 
Prophet — give unto C«sar things that are Caesar’s. There can be no 
rejoicing, Sir, for getting back only 50 per eenf . of what avus long 
overdue. 

Sir, 1 have always said that the way in which the liudget is piepared 
shows that the tax-payers’ money is simply wasted by Govern nent. 
Tcnlay, I am glad to find that Mr. Tamizuddin Khan, whom I do not 
find here now, and some other members w ho have always been supporting 
Government, are now of the same opinion. I .say again, Sir, that the 
whole amount budgeted for under the head “Police” is going to be 
purely wasted. I do not find the Hon’ble Member in charge of JVilice 
here, but I know' that in spite of our jepeated retiuests to change the 
Government policy, it is certain that there is going to be no duiuge. 
The old policy will be continued — and what is that policy— that law 
and order must be maintained at any cost. I say, Sir, that law and 
order <’an be maintained and terrorism killed with much less money 
if only Government would properly study the situation, iniv with the 
people and co-operate with them. Hut Government will not do that. 
Sir, it has been said by most of the members of the House to-day that 
there i« going to l>e a huge waste of public money. It is evident that 
there will be mom oppression lufth by the p<di('e and the military in 
the countryside. Therefore, there can be no rejoicing on our part, and 
#0 far at least as this side of the House is concernetl, it is rather a 
period of calamity through which we are passing. 

Sir, Bengal’s money would have been well s|)ent if it bad l»een given 
to the Minister in charge of Agriculture and Industries. A nation is 
knowrn by its trade and industries. Sir, w'e stand condemned in the 
eyes of the world, and whyP Because our pi^sent abject condition is 
the result of our exploitation by foreigners for 200 years. ITjat is tKe 
situation we have got to face today, but it is a fact that 
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Mr. ^RESIDENT: Order, order. II is time now for adjourning 
the €k>i^llil for prayer. You may speak after we re-assemble. 

Mr. BANERdI: Alright, Sir. 

(The Council was adjourned for 15 minutes.) 


(After adjournment.) 

Mr. P. BANERdI: Sir, I wa.s just telling the House that more 
nnmev means more oppression in the count rv. Sir, it is oaiurally 
eijiected when the Hon’ble Finance Menilier made the stHiemeiit in the 
beginning of his speech that this 1G7 Likin ol rupees would be spent 
in such and such manner, but without that we <ame to the conclusion 
that this money will only be spent to wipe out the defitit. It that is 
the position, there is nothing to be rejoiced at. We must ut the same 
time look at the other picture. Sir, to-day when 1 went out I met an 
Advocate of the High Court. A*ow% t.e was telling me that just a few- 
houis ago he purchased a match at one pice which even a <lay or two 
ago oould be had for half a pi<‘e. Perhaps you are aware, Sir, tliut 
tax on safety matches manufactured in India is Rs. 2-4 which w'ill bring 
in about Rs. 2d0 lakhs revenue. All this money will he obtainable 
from Bengal because Bengal to-day manufactures the largest (juantity of 
matches, and, Sir, from that quantity alone a large sum may bo 
obtained, not to speak of sugar. 

Sir, it ivS gratifying to note that the Government in the Industries 
Department was making very u.seful propaganda regarding sugar 
manufacture. We have it froyi the Hon’ble Minister in charge of 
Industries that demonstrations are going op regarding sugar inanufnc- 
tuj'e and already about 50 mills have been started in Bengal. 

At one time this industry was very popular in Bengal, ami Jesmiro 
district was the centre of it. There were about five thousand sugar 
factories. But by the foreign competition the wdude iudusiry died out 
and Bengal wliich used to supply sugar to the rest of India at one time 
is now' starting anew this industry. I am glad to find that Government 
in the Industries Department has again started the pmpagauda and 
succeeded in establishing 50 factories so far, and they have thus pro- 
vided hatches of unemployed young men. It is understood from the 
Hon’ble Minister that so far al>out 28 batches of men have been provided 
for in this way. It is gratifying to note that in this way they are tr>dng 
to educate the people and solve the unemployment question. Sir, 1 
could understand if this 167 lakhs of rupees was spent towards the 
industries of this country. But there is no assurance from the Govem- 
ment that this will be done. Maulvi Tamixuddin Khan has rightly said 
that although a good start has been made by starting five land mortgage 
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banks and it will no doubt do some |?ood to the proyince, it is quiia 
inadequate and more such banks are needed. I must say that the 
Industries Department of all the other departments of Government is 
badly in need of money in order to carry out the experiments and 
demonstrations of which we have heard in this Council from time to 
time. More money is certainly required for giving State aid to 
industries; but Government do not move in this direction. Sir, instead 
of congratulating the Finance Mcml)er I am inclined to congratulate 
the Minister in charge of Agriculture and Industries. The State aid to 
industries was started by him, and he himself paid money from his 
own pocket and also secured some gentlemen who paid money for this, 
BO that Government had to give last year one lakh of rupees for State 
aid to industries. Last year I said that one lakh of rupees is nothing 
to start such industries in Bengal : it is only a drop in the ocean. I 
said then and also say now that several crores are needed. Now, we 
have this windfall of lls. 1G7 lakh.s. I would ask the Jlon’ble Finance 
Member to pay at least a crore out of this sum to the Industries Depart- 
ment. Supposing we had not got this money ; as Maulvi Tamizuddin 
Khan has said, it is only a dole and comes (juite unexpectedly. If we 
had not got it from the Government of India our j)osition would remain 
as it is, and Government had to manage without it : then why not give 
a substantial portion of .sum ^hich c(»m(‘s as a windfall for State aid 
to industries}' I have often said and say now tliat the intention of 
Government is not really to do good to the people. The Government, 
althotigh they are showing a deficit budget, had done nothing towards 
effecting real economy. What about retrenching «he number of 
Executive (\)uncillors}' Still Government have four Members. On 
many occasions it was suggested that the number of Members of the 
(/ubinei should be reduced. It was suggested by Maulvi Tamizuddin 
Khan and by Mr. Sahuna that strict economy must be effected. I say 
the real economy will be to retrench the number of the Executive 
Councillors from four to two. We know, Sir, that there is no work for 
four members and two are sufficient for managing the administration — 
two members with their Secretaries will be sufficient to manage the 
administration. But that u not the way of the present Government: 
the top-heavy administration must continue for all time to come. 
Nothing is being done for the departments for which they justify their 
existence and draw such huge sums; I must say this is sheer waste of 
money and this waste of money must not continue. Sir, I can say 
without any coutradiction that Government do not want to do any real 
good to the people of the country ; otherwise, they would not hesitate 
to curtail this top-heavy administration and allot money for the nation- 
building departments. 

Sir, kugar and matobes have been taxed, and may I inquire fur wbat 
msoR P The Hon*ble Finance Member suggested in course of his budget 
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speech ilitt taxes have to be imposed to make up the deficit. Why not 
communicate with the Central Government and say that the people of 
Bengal are dying and they are overburdened not onJy with taxes, but"" 
they do not get marketable value of their productions ^ Eighty-five per 
ceni. of the population pi Bengal live on cultivation. They spend a 
large sum of money for growing jute and other crops, but unfortunately 
they do not get any price for them nor do they get any market for their 
productions; their labour goes practically without any return. Govern- 
ment, if they so like, could at once rai.He the price of jute and thus save 
them, but they will not do so and will not move an inch in that direc- 
tion. All they will do is to see that law and order is maintained. The 
Hon’ble Finance Member in his budget speech has emphasised the 
necessity of the maintenance of law and order and said that law and 
order must be maintained at any i'(wt. But have you been able to 
maintain law and order at all (‘ost!' 

Sir, I have often gone to the country side and seen myself what is 
going on there; in the name of maintaining law and order, in the name 
or eradictating terrorism, how this huge waste is going on. I have 
been supported by some of the members in my view that the picture 
given by Government does not really exist 

(The member having reached the time-limit, resumed his seat.) 

Rai Bahadur J0GE8H CHANDRA SEN: Sir, tlie budi^ct, whether 
we wholeheartedly welcome it or not, is before us as usual and we have 
to pass it with our suggestions only. We regret, however, to note that 
our suggestions are treated as academic discu.ssioiis only, as will Iw seen 
from the various provisions in the budget which goes on in its own 
Tnaiuuh way. • 

I find in the budget that there is no push <»r <la.sh Irom any depart- 
ment. Still I congratulate our Ministers that they could keep grants 
for their departments somewhat intattt. If you really waul to do g(MMl 
to the country, put more money in their hands and Imild up the nation. 
First of all save the people from the jaws of death hy fighting out the 
epidemic and other fell diseases. Improve the sanitation of the (country 
and make it fit to live in. While I say this, I do admit that something 
is being done by the Ilon’ble Minister of Health with the small amount 
in his hands. Next take up Education : unless our countrymen are 
properly educated, we cannot exjwjct any impravement, so more money 
should be spent for this. In Bengal 85 per cent, of the people are 
a^iculturists and the small sum given to this department for effective 
work is very very^ small. Several lakhs of rupees are refjuirml if 
euhstantial improvement is really desired. 

Next is industry'. If you really wrant your people to be happy’ and 
contented, make them wealthy. By encouraging cottage industriea, 
you con really do wonders. Our Minister in charge of Industriea baa 
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made a small beginning and ha deserres our beat thanhs/but that ia 
not enough. Our Minister of Health is to be congratulated for hit 
^Malaria and Sanitary Circle schemes, but lot is yet to be done. 

Sir, police expenditure is on the increase, and Government thinks 
it necessary for the maintenance of law and order. But time has come 
to think seriously whether the policy of repression should be revised 
or not. I would say— win the people over by lovS as ours is the land 
where people can be won over by love. As to our receipt, we are under 
a handicap. I mean the receipt from jute. Other people are enjoying 
the cream while Bengal is burning. Sir, what do we gain by showering 
blame upon the head of the Hon’ble Mr. Woodhead. He has done his 
best, the constitution is defective and what can he do!-' But I must 
say he is somewhat stingy. He could, I think, give more to the 
nation-building departments. I hope our three Ministers will give 
him a right royal tight and win the prise of Rs. 50 lakhs or so for the 
Department of Health and Industries and Education. Make your 
people healthy and wealthy and all our present troubles will soon 
be over. Is-t the budget show that there are provisions in the budget 
which would do real good to the country and tliat the budget is not for 
meeting the high establishment charges and poli<'e only. I do not 
believe in abuse; it creates a feeling only. As we expect Government 
to win over the people by love, we on our side sbould show the .same, 
liove begets love and hatred laigets hatred. Let us choose the former! 

Before resuming my seat, I thank the llon’ble Member in charge of 
Irrigation for providing some money for Bhangar and Kri.stopur Kbals. 
This will remove a longfelt want. 

MUNINDRA DEB RAI MAHA8AI: Mr. I'rcsidcal, Sir, I could 
hardly believe my eyes when on opening this morning’s papers, 1 lound 
the welcome news ot the Hon’ble Sir George Schuster’s proposal in the 
Assembly a^ut allocating half the jute tux to Bengal amounting to a 
crore and 67 lakhs of rupees. Government in this country is very slow 
to move. When we heard the speech of the Ilon’ble Mr. Woiidhead 
while introducing his budget estimates for 19;t4-;i5 about the hnancial 
injustice done to Bengal alamt a week ago, we could not then imagine 
lliat the Government of India should be so prompt us to make such an 
early announcement. Gf course, we ore thankful for this bare piece of 
justice. 

Sir, the revenues of Bengal are inelastic and are hardly sufficient to 
cover the cost of administration for which we are having deficit budgets 
year after year. The revenues of Bomlwy are 15 crores, of Madras 17 
crores, while Bengal has got to manage with 9 crores. It is impossibk 
for the nation-building departments to expand with such a limited 
income.’ The primary duty of Government ie to keep alive the province, 
but they have miserably failed to do so. This was partly due to lack 
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of fiindti-^e want ol necessary initiative is of course ike chief cause. 
The other day, while moving my resolution on the irrigation problem 
of Bengal, I emphasised the fact that this deplorable .state of things was 
due to tilie culpable negligence of Government. The dead and dying 
rivers spoke for themselyes. Had they been, kept alive, Bengal would 
have presented a different aspect. The Waterways Bill will not go very 
far. W^atenvays appertaining to trade routes may be l>eueiited to a 
certain extent. It may help navigation in certain areas, but that will 
not solve a fraction of the problem with which we are confronted. 

Sir, health is the first thing needful. The province has become 
notoriously malarious. Owing to economic distress, the majority of the 
people are unable to get nourishing and substantial food and conse- 
quently they have lost the power of resi.stance from attacks of malaria 
and other fell diseases. They become easy prey to malaria, kaln-axar, 
cholera, tuberculosis and other preventible diseases. But, Sir, no serious 
attempt has ever been made to go into the root enuse (d the maladies 
with a view to exterminate them from the province. Free distribution 
of quinine uiul plasmochin alone cannot bring in the required remedy. 
If we look back to other countries in Europe and America, what d(» we 
hndy Pestilential areas like Campagna and Panama and such other 
places have been ('onverted into health resorts. The reason is not far to 
seek. Money has got to be spent in the right direction. It was a 
question of life and death to the people and should not W lightly passed 
over. The nation inust be save<l at an\ cost. 

I am glad to find my esteemed friend Mr. Thompson pressing the 
(rovernment to make adequate provision for free primary education. 
This is as it should he. Li(|uidation of illiteracy should be the w'atch- 
word of every < ivilised administration. There is no hope for a country 
where the majority <»f the people were engulfed in ignorance. It was 
simply disgraceful to think that although we are living under a 
civilised Government for about two centuries, illiteracy f liould continue 
to reign supreme. Tw’o centuries is no joke. A (ioverniuent which 
cannot liquidate illiteracy t»f 93 per evnt. of the ])opulution in two 
hundred years stands self-roudemne<l. Had the problem of illiteracy 
been properly tackled and sincere atteiiipt.s had been made to liquidate 
it, the country would have assumed a different appearance. The 
Reforms would be a inm kery if 93 per cent, of the jmpulation remained 
steeped in ignorance. The task though gigantic is not formidable if 
taken in hand in the right spirit. Pray do not misunderstand me, if I 
make a passing reference to the educational activities of Soviet Russia. 
In the five years’ programme formulated by the Soviet Government, they 
4uive succeeded in liquidating illiteracy of 90 per cent, of the population 
within five years and complete liquidation is well within sight. The 
marvellous achievement of Soviet Russia should be an eye-openSr to our 
civilised administrators. What they have done in five years, cannot 
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our Government do in the next filty years? Pray make an* honest and 
sincere attempt to liquidate illiteracy from the land. 

Sir, the other day our Finance Member, the Hon’ble Mr. Woodhead 
'liiunoaiied that the activities of the terrorists and the civil resisters have 
compelled the Government to abnormally increase the expenditure 
law and order in these days of financial stringency. I quite agree with 
him that law and order were essential for ordered progress of society 
and for s(mnd administration. Terrorism is a canker of society and 
should b» put down with a strong hand, and this (Wncil has not been 
slow in arming the Government with all .sorts of weapons and placed at 
their disposal any amount of money that they asked for fighting the 
menace of terrorism. New weapons have l)een forged in each session of 
the (youncil, but may 1 usk, Sir, had such measures succeeded in rooting 
out terrorism from the land? The answer would be an emphatic “no.” 
From this it would appear that the remedy so fur applied is not the 
correct iuie — the disease required careful diagnosis. We had enough of 
quack treatment and patent medicines like repression are not always 
effective. You should seek the root cause of the disease. NolK)dy can 
deny that there is widespread discontent in the country. Economic 
depression has hel])e(l to aggravate it. Why not make a serious attempt 
to tackle this prohlem of problems. I am glad that the Ooverninent is 
trying to do something in that direction by the a]>j>ointinent ot an 
Economic Inquiry (^unmittee, a Rural Development (^Jinmissioner and 
the (»|)ening of land mortgage bunks. This is no doubt a inove in the 
right direction. Open out new avenues of employment. Industrial 
and agricultural development are the crying needs of the people. As 
Mr. 1*. Hanerji said, a lakh for industries will be like a drop in the 
ocean. At least a crore is needed to give it a start. Open out 
the d<K)r for entrance into the army to the children of the soil. Trust 
them, and it is sure to be reciprocated. Remember that trust begets 
trust. If you trust the people, I verily believe that terrorism will be a 
thing of the past. It will then no longer tarnish the fair name of 
Bengal. With these few observations I res\ime my seat. 


Khan Bafitilur Maulvi EMADUDDIN AHMEO: 1 Jiasten to con- 
gratulate the Hon’lde the Finance Member on his g(xal luck in having 
half of the pnueeds of the jute duty. All the more I congratulate the 
Finance Member of the Central Government for the sympathetic treat- 
ment he has accorded to Bengal. Furthermore, there is hope in his 
speech for more concessions to he granted to Bengal. Now, I wish to 
draw' the attention of tlie lion’hle Ministers to certain points which to 
my mind are very important. The cattle farm at Rangpur has been 
abolished. This farm had been doing immense good to the peasantry 
of North Bengal. It is regrettable, Sir, that Government have thought 
fit to abolish the farm. Those who are in touch with the country people 
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know hnw much good has been dune by the stud bulls supplied from this 
farm. I hope the Hon’ble Minister in charge of Agriculture will see 
that sewal farms keep to cattle4>reeding and the peasants cnintinue t(» 
be benefited by it. Aliout sugarcane cultivation, I want to give a little 
learning so that it may, not share the fate of jute. No doubt it has 
produced a little benefit to the cultivators and they have taken to sugar* 
cane cultivation to large extent, but a sufficient number «»f sugar mills 
have not been established in Bengal and the result is that they 
have not been able to get the proper price. In my district the price 
“ was fixed at 4 annas per maund, hut the millowners have het»n pur- 
chasing at 2 annas per nmund. What 1 mean to suggest is that the 
Hou’hle Minister should see that the s\igarcane cultivators make some 
profit. I am rather sorry to hear that some duty is going to be levied 
on sugar. How far it will benefit the peopl<‘ is rather difficult to say. 
I suggest that (Government should .see that no tax is levied on sugar. 
Next, 1 sliould like to point out that the country is at present suffering 
much from kala-azar and malaria, and I would re<juest the Hondde 
Minister in charge of I^ocal Selt-tiovernment to .see that .sufficient money 
is given to the district boards tt> enable them to combat the diseases. 
The district boards are not getting sufficient money now as they used to 
get before. I think it is incumbent on the Hon’ble Minister to see that 
sufficient funds are placed at the disposal of the district lM)ards so that 
they might tigiit against these diseases. 

As regards female education, 1 notice<l that separate classes were 
started for girls in the Rajshahi (%dlege, but this >ear it has been 
replaced by co-education. I think 1 can say without fear •)! contradic- 
tion that co-education has beer^ condemned by lH)th the Hindus and 
Muhammadans alike. What Kajshahi want.s is separate classes for the 
Muhammadan girls. I do not think it will be a costly affair. If you 
start the classes in the morning and utili.se (he services of the existing 
profe.ssors, 1 think it will be a gcKx! start. It has now become more 
costly to send our girls for education either to (’alcutta or Dacca. 
S>ome sort of separate arrangement should be made for giving higher 
education to the girls in Rajshahi. Another thing 1 should like to 
mention here. There is a talk at present that under the Primary 
Education Act the maktahs will be done away with. I do not think it 
is time yet to stop rnaktab education. W^e should continue the maktah 
education for the present, and it would be ten years hence when you 
can think of doing away with the inaktabs. There have been in the 
cburse of a few years many Tnadratsas, not to speak of rnakidlut but the 
grants have been very few and insufficient. I hope the Hon’hle Minister 
in charge will find it possible to increase the grants. The people are 
not in a position to pay now ; they are struggling for their very existence, 
and so it is • all the more necessary for Government to help these 
> institutions. 
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There is another point. Just now I heard Maolyi l^j^d Bakah 
•aying that cigarette and tobacco should be taxed. Sir^ tobacco is the 
little thing that the cultivators enjoy, and if you make^t dearer, then 
the poor peasants will have nothing left for enjoyment. I do not know 
whether he was serious when he said that should also be taxe^. 
Sir, because of the economic distress many people have given up taking 
pan. This is adding insult to injury. If you tar pan, the result will 
l>e that people will not take pan and you will get no revenue. 


AcMoummofit 

The Council was adjourned to 3 p.m. on Friday, the 2nd March, 1934, 
at the Council House, Calcutta. 
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PMcedNlnfi of the Bengal Legulative Council attembled under 
liM provisions the Government of India Act. 

* The Cocncii. met in the Council Chamber in the Council Qoum, 
Calcutta, on Vriday»tlie 2n(l Mai'ch, 1934, at 3 p.m. 

Present: 

Hr. President (the Iloii’hle Raja Sir Maxmatha Natu UaT 
CHArDiiriii, KT., of Santosh), in the Chair, the four Hon’hle Meml)ert 
of the Executive Council, two Hou’ble Ministers, and 7h nominated and 
elected members. 


STARRED QUESTION 

(to which oral answer was given) 

" Wielim ministerial oflleers under Public Works Depeitment in 
BekarganJ Divtslon. 

"Hs. Maulvi MUHAMMAD HOfSAINs Will the Hon'ble Minister 
in charjre of the Pnhlic Works Department be pleased to lor on the 
table a statement showinjr — 

a 

(i) the present total niimlM^r of ministerial officers under the Public 
Works Department in the Bakarganj Division; and 

(fi) how many of them are Muhammadans? 

MINISTER in charge of PUBLIC WORKS DEPARTMENT (the 
Hon’ble Nawab K. G. M. Faroqui, Khan Bahadur): (t) Twenty-three. 

(ii) Ten. 


UNSTARRED (QUESTION 

(anewer to whidi waa laid on tho table) 

HoH and DIvali fbellfala. 

SB. MJH HUNUMAN PROBAD POOOAR: (a) Is the Hon'hie 
Uembe^ in charge of the Finance Department aware— 

(^) that amongst the Hindus all over India including Bengal the " 
HM and Diwdt festivals form parts of essential r^igfeoi 
oheervanoee oi the meet sacred mdure; 
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(ti) (hut they yield to no other festival in importance; 

(m) that all classes of Hindus take part in these festivals; 

(iv) that extraordinary difficulties are felt every year as there are 
no holidays of any type for the purpose ; and 

(r) that private firms and business centres observe holidays alld 
suspend their business on these occasignsP 

{h) Are the Government considering the desirability of — 

(/) amending the present arrangements to allot holidays on these 
occasions; and 

(u) communicating with public bodies, organs of public opinions 
and commercial bodies for their opinion on this matter? 

MEMBER in charge of FINANCE DEPARTMENT (the Hon’ble 
Mfi Jt A. Woodhead): (a) (i), (ii) and (ni) The HoU and Divah 
festivalh are known to be held in high esteem and to be widely observed 
by Hindus in Bengal. 

(iv) Government liave no eviilence that this allegation is correct. 
On the contrary, these festivals are understood to coincide iinue often 
than not with the Doljatra festival and with the first day of the Kali 
Pnja, for each of which (here is a holiday under the Negotiable Instru- 
ments Act. 

(r) Government have no information. 

(fi) (j) and (tV) No. 


GENERAL DISCUSSION OF THE BUDGET 

The general discussion of the budget was resumed. 

MflUlvi ABDUL KARIM* AVhile the whole world, forced by circum- 
stances, is fast re-learning the long forgotten lessons of administrative 
economy and every State is tiydng to cut its coat of national expenses 
and equipment acctirdiog to the cloth of available financial resources, 
it seems to have been reservfvl for this politically foremost provime in 
India to table a hugely deficit budget. While the tall talks, but 
whittling down process, of giving India its latest instalment of fiscal 
autonomy and graduated Swaraj is going on in I/ondon and Delhi, it 
seems to be an irony of fate that an improvident budget should have 
been presented to the Bengal Ijegislative Council. I wish it had l>een 
realised how very difficult this makes the position of those of us in the 
Council, who yield to none in patriotism and are prepared to work any 
oonstitdtiou, really giving a substantial lueaaure of self-government with 
ita genuine financial and administrative equipment. In spite of what 
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left-winger nationalists may say, I am prepared to allow, in these 
abnormal times, for a fair margin of increase in the debit side of 
BengaPa budget owing to the controlling and checking of political 
unrest and the suppression of dastardly terrorism. But then, Sir, 
Samuel’s oft-repeated assurances that civil disobedience is dead and 
terrorism well under control for the last year and a half lose all credit 
in public estimation* when at the same time the burden of police expen- 
diture is considerably inereasinjg every year. This year’s increase alone 
accounts for Rs. 52 lakhs and the total since 19^31, has risen up to 
Rs. 173i lakhs. 

With the best intentions and most generous sentiments it appears 
u well-nigh impossible task to reassure the public in general, and our 
constituencies in particular, tliut the Round Tables and White Papers 
are going to bring in an era of prosperous, economic, political and social 
developments for the country. As actual fact, they find its advent 
heralded hy a series of deficit budgets for which the interest alone has 
accumulated to the appalling total of o\er Rs. 18 lakhs a year and has 
necessitated such dubious action as “reprodin ing or avoiding our 
provincial debt repayment” by nearly Rs. 7 lakhs. This itself is merely 
a deferred deficit and an ugly replica of the alleged rcj)udiati(>n of 
national debts, which is anticipated by reactionaries if (’ongress people 
can manage to attain independence or even Dominion status. However 
dear law and order must be to every organised (lovernment, no system 
of administration has the right to perpetuate its own existence “at 
whatever cost” by becominig hysterically prodigal in its defence et[uip- 
ment. This, while its sinews of war are ndmititnl to l)e as “inelastic” 
as are Bengal’s five main heads of Land, Excise, Stamps, Forests and 
Registration revenue which provide seven and a half crores out of 
Bengal's total revenue of nine crores. Xay, these mainstays of Bengal 
revenue have yielded two and a half crores less than in 1929-it).. With 
equal logic a moderate Indian politician may retort that some drastic 
retrenchment in police and detective expenditure is more “unescapable” 
than avoidance of debts and denials of rights (»f alM)Ut twenty six and 
a half lakhs of commutations of pensions. Again, if aiwl when debit 
items are unescapable, how can a provident Finance Member treat as 
inevitable such non-emergency items as the five and a half lakhs 
increased superannuation charges, two and a half lakhs for new 
central development and Khm Malwl roads, 11 lakhs increased charges 
on overdrafts, six and a half lakhs on increased building and repair 
allotments, one and a quarter lakhs in replacing a state yacht and on 
such other non-urgent items, at a crisis when the earthquake damages 
to Darjeeling Government buildings alone amount to two and a half 
lakhs. 

Another regrettable feature of the budget speech of the Hon’ble 
Finance Member is that it begins with something like a threat that the 
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public should have no hope of improvement from all these di^cits and 
financial burdens if additional settlement claim of Bengal is not conceded 
by the Central G6verninent. It is, however, very gratifying that at 
long last the Government of India has seen its way to modify the 
Meston Settlement, which reduced the richest province in India to its 
present embarrassing financial position. I have reason to feel particular 
gratification because a decade ago, when I was ^sl Member of the 
Council of »State, I put in a strong plea for the modification of the 
iniquitous settlement. It is hoped that the amount now available will 
not be utilised in maintaining the heaviness of the top-heavy administra- 
tion or in fresh capital outlays in items which cannot he called urgent — 
olfficial palaces, police mansions, luxury roads, non-remunerative canals. 
I need hardly say that it is most desirable that the nation-building 
departments, which have so long been cruelly starved, should have now 
their legitimate share. It is far from creditable to an efficient adminis- 
tration that a (juarter of the revenue should he devoured by police while 
cottage industries, agricultural improvements, co-operative marketing, 
pioductive irrigation and rural reconstruction schemes are starved and 
Medical and Public Health Departments are prevented from saving 
the resultant mass of derelict humanity, and tlie comparative lack of 
Edmration grants keep them too illiterate even to realise their own 
dangers and evil habits, let alone teaching them how to l>ecome 
healthier, wealthier or more self-relying and progressive economically 
and socially. The quicker Government realises all tin’s the better will 
it he for all concerned and the easier for us to tackle the problems of 
fonstitutionnl reforms and of turning mass attention and pfditioal 
energies from destructive, communistic and empty demonstrative 
hysterics to the fruitful channels of constructive rebuilding and reforms. 

Then will the people he willing and able to face even “new recurring 
fommitments“ to free themselves from present privations and the 
Government from even unproductive debts and the ugly ruse of 
•Avoidance of debts”. Only self-denying change of heart and of head 
on the part of Government and its different departments and officials 
eau uaher in ialvatioii for Bengal. 

The revival of budgetary attempts at nation-building which we 
observe this year in the tiny grants of Rs. 48,000 for land mortgage 
banks, Rs. 45,000 for nou-goverumental colleges, Rs. 20,000 for kola- 
azar campaign are, however, commendable indication of dawninl^ change 
of attitude on behalf of the Government towawls the three great 
problems of Benlgal. Similar approbation is due to the Finance 
1C ember practical sympathy with the attempt to raise the price of 
igricnltural and dairy products by spending more in improving trans- 
port aqd repairing disused and constructing new roads. Even more 
potentially significant is tfie small beginning at a long last made with 
Mft lakh with the unemployment scheme of the Industries Department, 
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which ^mbraccA training foi*^ fresh avenues of employment for the 
scions of the rich, the ypuths of the hhndraloh and the sons of the soil 
Such revivals of general nation-building would undoubtedly consolidate 
the position of the Government and of its right-winger nationalist and 
constructive critics, who wish to help it in these critical times, and 
utuld thereby create that ntmosphei'e of good-will which alone can 
make the pending 04; any reforms welcome and workajde. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Sir, I do not 
blame the Hon’ble the I* inance Member as it has been a convention 
with this Council to be presented with a doleful and deficit budget—the 
deficit increasing from year to year. If we closely scrutinise the budget, 
as presented, we find some (‘haracteristics which have not the sanction 
of canons of sound public finance. I do not claim that a deficit budget 
is scientifically unwise. But the deficit, as shown in our budget, is 
traceable to unremunerative expenditure and therein lies its gloomy 
aspect. We have been told very pertinently, very emphatically, very 
seriously, that “law and order must be mnintuiiied, no matter what the 
cost.’' We <lepl(»re the necessity for such heavy expenses under that 
head : but have we ever l>een told with the same emphasis, with the 
same 8eriousnes> that the nation-building activities must be pursued, 
no matter wliat the cost, either by begging or ])y borrowing. If tlie 
maintenance of law* and order is the primary concern of (iovernment, 
in the expansion of nation-building activities lies their justification. If 
deficit budget be our lot eveiy year, it is better, it i.s wiser to be burdened 
with a deficit budget for productive e.vpenses w‘hi('h are botind to pay 
in the long run. Deficit, born of unproductive expenses, us is the can© 
with us, paralyses a nation and ianies with it strong condemnation of 
the G overnment ])olicy. 

In the expenditure for the last year, the followin'g charucteristict 
were predominant : — 

Firstly, the expenditures on the Keserve<l subjects which ar© 
unremunerative were unconscionably higher than those on the 
Transferred side which go to make and build a nati<m; 

Secondly, the unremunerative prices received by the cultivators for 
their produce adversely affected the receipts from the main heads of 
Bevenue; and 

Thirdly, the attempt at balancing the budget by rigid e<‘onomy wa# 
extremely feeble. 

Theae features point to the irresponsible nature of the Governmei^ 
and betray tbeir lamentable indifference to tbe well-being of the people. 
Every prognpsive modem Ooverament tries to avoid tbe cbara<fteristaai 
tbai mark our budget 
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Let me now descend to details. The Hon^le the l^nance Member 
infonns us that the promoters of anarchy, by means of^vil disobedience 
and terrorist movements, have involved the Province Sn an expenditure 
amounting to Rs. 173J lakhs during the last three years. I do not 
suggest even in a remote way that the terrorist movement should not 
he suppressed and scorched : my point is that the Government shouffi 
have handled tha situation with greater foresight# and statesmanship. 
Terrorism in Benfeal is a psychological process, accelerated by the 
fancied misdeeds of Government and nurtured by flaming the embers 
of vendetta in human breasts through false slogans. As such, terrorism 
is more an educational problem than a political one; and it is more 
economic than political. Sir, I refrain from dealing with the question 
at length but in criticising the budget estimates I feel that a Province 
having a deficit of 2} crores should be called upon to spend Rs. 52 lakhs 
for countering the subversive movements! It is really deplorable. It 
looks as if the whole nation would wither away under the steam-roller 
of law and order. 


Secondly, the Ilon’ble the Finance Member complains that 
unremunerative prices received by the cultivators for their produce have 
prevented any recovery in receipts. And it is for the amelioration of 
the condition of cultivators that I urge the adoption of a planned 
programme. The vital question is to raise the purchasing power of 
the cultivators and in order to bring about the desired end, the formula 
of rural e<’onomy, rir., better farming, better living, and better market- 
ing, should be twlopted. But up till now, the Government have neglected 
this important aspect of the question. The economic regeneration of 
the country is not a sulqect for patcli work: a wall-planned, compre- 
hensive programme must be gone through. Every modern Stale on 
the face of the globe has some such programme but our Government 
are still moving in that mediaeval groove when Kings and Princes 
ruled over tracts of land, not over people. Of late, we have learnt that 
there is a Cabinet Economic (^mmittee set up for consideration of 
relief measures by legislative and administrative methods : a Bt)ard of 
Economic Inquiry has also been constituted for the Province; a rural 
Development ConimiMioner has been appointed for explorinjg the 
avenues of rural welfare. All these are expressions of the desire to 
tackle the question : there is no talk of programme yet. The intangible 
move towards this direction is the publication of the Jute Inquiry 
Committee’s report and the only tangible move is the provision for the 
establishment of five land moilgage banks for the benefit of cultivators. 
These are the m’ords, almost invisible, lying to the credit of our 
Government for fighting trade depression and improving the lot of the 
cultivators. But the complaint of the Hon’ble the Finance Member is 
there ; I do not know what encourages him to sing in the tune of com* 
plaint when the Government themselves are responsible for preventing 
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recoTetjr in receipts from heads of Revenue. It pains 

me to bring thi^harge against Government but the lot of the i)eople 
is more painful the serious attention of the Government must l)e 
seriously drawn to it. Our thanks are, however, due to the Hon’ble 
Minister in charge of the Department of Agriculture and Industries 

his keen solicitude for the welfare of the j>eople of Bengal. He has 
given ample proof uf it and he is the only Minister who has made a 
substantial contribution for the development of Industries in this 
Province. 

Thirdly, the attempt at retrenchment on the recommendations of the 
Retrenchment Committee has been very feeble. The economies pniposetl 
to be effected do not amount to even a (piurter of the total savings 
recommended by the Retrenchment Committee. The financial 
embarrassments of the Bengal Government recjuired tlie application of 
rigid economy, but the main findings of the Swan Committee have been 
cast to the winds. That is an attitude, born of a sense of irresimnsibility. 
It is admitted that our sources of revenue are inelasti<*: it is alst) an 
important fact that the sources of further taxation are pmctically nil. 
On the face of such a situation, there is no other alternative to balance 
a deficit budget than by the exercise of right economy. But the Ilcm’ble 
the Finance MeniWr condemns the Province to a deficit budget and 
laments over trade depression, inelastic sources of pn)vincial reveinie, 
iniquity of the Meston Settlement and many other things. There is no 
doubt that Bengal has been smarting under the wrongs of the Meston 
arrangement since the inception of the reformed Council ; there is no 
doubt that due t(» world-wide depression, the prices of jute and paddy 
have gone down abnormally. All these are deterrent fones in regard 
tf. the economic prosperity of tlie Province. 

However, it is a matter for congratulation that the Hon’ble the 
Finance Member of the Governnient of India has announced in his 
budget speech that half the jute export duty would be made available 
to the jute-pffxlucing provinces. Bengal has l>een agitufing b)r the 
whole of tlie export duty from sheer justice ami equity. One half of the 
Jute export duty will not, I am afraid, cover even the deficit. T'nle.ss 
there is a genuine attempt at rigid economy and reduction of unproduc- 
tive exjienditure, the economic regeneration of the Province is a far cry. 
But that problem is to be achieved if we are to live and grow as a 
nation. I agree with the Hon’ble Mr. Womlhead that unless there is 
nn ecjuitable financial settlement, the chances of the new Constitution 
functioning smoothly in Bengal are very remote. 

I cannot conclude my observations without complimenting the 
Hon'ble the Finance Member on his candid speech. I am glad that 
he recognise^ the failure of Government during the last tw'elfe years 
to provide adequate funds for working of public utility and for tho 
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development of Aose constnictive services which make foi* the advance- 
ment of a nation educationally, economically and ia^ various other 
directions. The Province is now on the verge of bankruptcy and the 
question naturally arises, who is responsible for it? The entire blame 
is sought to be thrust upon nationalist Bengal. True it is that the 
subversive political movements are responsible to a considerable exteift 
for the increased expenditure of Government and np Government worth 
the name can shut their eyes to any movement which seeks to upset 
law and order and bring about a state of chaos and anarchy in the 
land. But lias tlie Hon ’hie the Finance Meni^er ever taken into 
account another important factor, I mean the increased cost of adminis- 
tration, whicih is in no small measure responsible for the present hnancial 
deadlock? AV'e all know how with the introduction of the Montagu- 
Chelmsford reforms the pay-s(*ale and the cadre of all the services were 
subjected to a thoughtless revision resulting in an all-round enhance- 
ment of salari(*s of the Goveriiiuent officers, particularly those of the 
Judicial and Executive branches ot administration. On the top of that 
came the Tee Commission which conferred extraordinary privileges on 
certain classes of officers which they had never enjoyed since the 
establishment of British rule in India. It is in these branches of 
administration that real economy can be effected, but unfortunately the 
recommendations of lK)tli the Betreiudiment Committees that we had in 
the course of a decade have not been substantially given effect to. 

As I have alremly said, the budget provides for a sum of Bs. o 2 
lakhs to deal with subversive movements. Could not Goveniment take 
non-official public opinion into their confidence, invite i)ersons belonging 
to the liberal scbool of political thought in Bengal, in a Square Table 
Conference, if I may say so, for we finci that Bound Table Conferences 
have the effect of delaying the solution (»f problems? If such an oppor- 
tunity were Igiven, I am sure, suggestions would not be wanting to 
evolve a formula, apart from the measures now being taken to deal with 
the menace of terrorism, to put au end to the evil. Repressive legisla- 
tion would only have the effect of driving the movement underground. 
But we want a scheme which will scorch the iiiov’ement and eradicate 
U root and branch. It i& a matter for regret that no constructive policy 
has been hitherto followed in this Province. To my mind, the most 
essential thing to do, is to prevent recruitment. And to this end an 
attractive progrtuiinie should he held out before our young men — a 
pixjgramiue which they would find profitable to follow. I am prepared 
to submit a detailed scheme, if asked for. Thus, if Government would 
only spend a few lakhs of rupees ever^’ year out of the 52 lakhs referred 
tu above, to carry out a constructive policy, I feel sure, there would 
be no more necenaity lor incurring expenditure on the expansion of jails 
and in inatntaintng an additional police force as contemplated in tba 
Imdget estimatea 
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nm KHETTER MOHAN RAY: Mr. Prettdent, Sir, while pre- 
Beating the budget for 1934-35, the Hon'ble hHnance Member could 
not hold out any prospect of improvement in the economic condition 
of the province : on the other hand he declared the outlook to be one 
of utmost gravity. In the concluding ]K>rtion of his speec^h the Hon’ble 
Mrniber^ sounded a note bf warning that if there were no hopts of our 
claim to revision of tjje existing financial arrangements being conceded, 
a situation would arise which would demand immediate remedial action 
of the most drastic character, resulting in disastrous consetiuences to* 
our province. No doubt (lie situation is one of extreme anxiety to the 
people of the country. Fortunately the Oovernment of India, at long 
last, moved half way in the matter and provided in the budget intro- 
duced in the I^egislative Assembly (»iie-half of the export jute duty to 
be conceded to the jute-growing provinces. We are very grateful to 
the Government of India for this tardy and partial recognition of our 
claim to the iute export duty. Though this concession will go a great 
way to relieve the present financial tension, one-half of the total jute 
exp(»rt duty is scarcely sufficient to jmt the finance of our Government 
on a sound basis. Sir, for this we are grateful to His Kxcellenry the 
Governor for liis incessant efforts to jiress the claim of Bengal to the 
expoi-t jute duty. Sir, we shall Iw* failing in our duty if we do not 
give exjiression of our heartfelt gratitude to our late lamented leader. 
Sir Provash Chunder Mitter, who unremittingly made slienuous efforts 
to get the iniquitous Meston Award modified so fur as Bengal is con- 
cerned and pressed for the recognition of the claim of Bengal to the 
export jute duty, in India and at the Hound Table (^onferen(M»B. 
Though from the present financial year half of the jute duty will W 
allotted to Bengal, we cannot hut feel that justice has not lies^n fully 
done to Bengal and (hat we are Still smuiting under the wrong which 
the Meston Award inflicted upon Bengal, We hope and tinist that 
His Kxcellency the Governor will not relax his efforts in this matter 
till the other half of the exfxiit jute duty is allcMuted to Bengal. 

Sir, for the last four years our country has lM*en passing through 
acute eeonoiuic distress unknown in the annals of histor>\ Situation 
is getting worse everv* year. In America and Kurofie and even in 
Great Britain active attempts an* being made by the Governments of 
those countries to alleviate the suffering of the jMHiple and large sums 
are sjient for the purpose. Kconomic problems were far more cimipli- 
cated in America and Europe than in our country, as those countries 
are highly industrialised. India, and for that matter, Bengal, is pre- 
eminently agricultural and the few industries we have are in their 
infancy. It is l>elieved that it would have been much easier to achieve 
succew* in our own province in any well-orgatiiaed action to alleviate 
the economic distress of our province if Government were disposed ter 
take any. Up fortunately so far very little kas been done fix ihi* 
country. 
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Sir, the condition o! Bengal is perhaps the worst of all the proviiices 
in India. In Bengal 90 per cent, of the people, directiy or indirectly, 
depend upon agriculture. Owing to uneconomic and unremuneratm 
prices at which the agriculturists sell their jute and paddy, their 
condition is getting worse day by day and they are in a state of 
gradual decay; and unless something is doife to arrest this gradtial 
decay, the consequence will l)e disastrous. While Jblaming Government 
for failure to take prompt and immediate steps to relieve the distress 
I cannot shut my eyes to the recent beneficent measures which His 
Excellency the Governor and his Government have taken. Establish- 
ment of the permanent Economic Inquiry Board, inauguration of land 
mortgage banks and appointment of a Development Commissioner and 
the scheme of the development of small industries are the most 
important measures recently initiated by Government which are likely 
to promote the welfare of our country. Whenever Government is 
pressed by the force of public opinion to do something. Government 
appoints Committees and creates administrative posts; but all this is 
eheer waste of money and time if no practical goo<l results from that 
emerge. In consideration of the present deplorable condition of the 
country we hope that Government this time means business and will 
not allow the reports and recommendations of the Economic Board and 
ihe Development Commissioner to be shelved. 

Sir, whatever attempts may be made, whatever measui*es may be 
taken to ameliorate the condition of the country’, unless the prices of 
the agricultural products, especially those of jute and paddy, are con- 
siderably raised, there will be no appreciable results. Jute is the most 
im))()rtant commercial crop of Bengal. This single commodity fetched 
about 8(1 crores of rupees fn)m the foreign countries in 1926-27. As 
ihe jute is a monojKdy of Bengal, fcstric’tion of jute cultivation by 
means of pn^paganda and legislation, and regulated markets are sure 
to raise tlie prices of jute. The report of the »Tiite Committee are 
before the public and the Government. AVhatever may l)e the differ- 
«nce between the majority and the minority rejwrts in other 
fundamental matters, they agree that the area under jute cultivation 
i«hould be restricted and they differ in the methods to l>e adopted to 
achieve the desired result. I can assure the House that the jute 
growers themselves desire that some restriction should be put upon 
jute cultivaiion and are quite sensible to the beneficial results which 
will result from restriction. I hope Government wdll l>e pleased to 
take immediate steps for restriction of jute area by intensive propa- 
ganda, if not advisable at present by legislation and to appoint a Jute 
Committee and establish jute markets as recommended by the minority 
rej>ort as soon as jiossible. 

Sir, the Government of Bengal, principally on the initiative of 
His Efcellency the Governor, has undertaken an economic survey to 
relieve the distress arising from unemployment, fall of commodity 
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prices^ industrial unprepareduess and trade depression. The manufac- 
"ture of salt should be in the forefront of the purview of this survey 
as i|puld give employment to a large number of j)eople if econo- 
jnicaily feasible. I regret to say that the attitude of the Government 
of Bengal with respect to indigenous manufacture of salt in Bengal 
is %ot encouraging. The attitude of the European mert'hant.s is wholly 
against such venturoi They maintain for obvious reasons that the 
manufacture of salt in Bengal will not be a commercially j>rofitahle 
undertaking. But the question is whether any attempt has been made 
to make an experiment in this direction. About fifty years agf>, salt 
used to be manufactured on the Bengal and Northern Orissa ('oast. 
This industry declined owing to foreign competition. In the meantime 
the circumstances of the country have undergone considerable change. 
Is it not fair and prudent that an investigation should l)e made to find 
out whether it is possible to manufacture salt at a piofitH Mr. (\ II. 
Pitt, the Government of India’s expert, was compelled to admit, 
‘^sinee, however, no salt manufacture has been done on the Bengal and 
Northern Orissa Coast for some 40 years it appears to l>e worthwhile 
investigating the meteorological data which would influence the produc- 
tion of an evajKiration source in these areas.” He further admitted 
that “there does not appear to be sufficient evidence immediately to 
state that the manufacture of any kind w'oubl be commercially un- 
profitable.” It is estimated that alxmt 180 lakhs of inaunds of im|)«rted 
salt is consumed in Bengal. We can easily imagine how many persons 
may be provided with emplo^Tnent if this question is earnestly tackled. 
I know some undertakings were formed to manufacture salt in Bengal. 
Their attempts will not succeed unless they get ade<juate supjiort from 
the (iovernment. The Government of Bengal have received more than 
Rs. Id lakhs as their share of the additional import duty on foreign 
salt on condition that money should be primarily applied to the 
development of salt industry in the province. May we in(|uire what 
Government have done in this direction? So far we know Government 
have done nothing to encourage and develop salt industry in Bengal. 
This attitude of the Government is most regrettable. I lic»]>e our 
Government will seriously take up this question, cause an investigation 
to be made ns suggested by Mr. Pitt and give assistance to the 
companies which liave seriously undertaken salt manufacture in 
Bengal. 


Khan Bahadur Mauivi AZIZUL HAQUE: Sir, at the outset I must 
express our deep sense of gratitude to Sir George Schuster and the 
Government of India for their projiosal to surrender part of the jute 
export duty to Bengal. Even though it will not restore our financial 
equilibrium it U a definite recognition of the position taken ‘up by 
Bengal that the last financial settlenient has left ns with an 
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impoveri^hwl province, ^nd that in ^pite of our best efforts to retreffob ^ 
SXpendiftlre even below the safe limit Ipite of our imposing* 

additional taxations — ^not in lakhs but in ciorts. I do not in tWI^st 
take up the attitude of a disgruntled critic, but I only venture to pu^ 
up the picture in its true colours when I say thah since the reforms, 
we had literally to hold up our hands in ufter despair. I can will 
visualise the Hon’ble the Finance Member Woming the most unpleasant 
friend of every member and minister with the advent of ^e cold 
season, year after year. As a member of the Public Accounts Com- 
mittee of this House, I have seen how bitterly the Finance Department 
had to watch the financial administration of this Province, and had 
to be more hard than what it really intended to be. Our sense of 
appreciation must, therefore, go to the Hon’ble Mr. Woodhead for his 
very great efforts to steer us thi-ough in the last two years and bring 
Us much nearer the shore of solvency. We often speak of the Gove^- 
ment India living in Olympian heights. Being himself in the 
Government of India for some time he probably found out on coming 
back to Bengal that we were mistaken in thinking only of heights and 
hills but tlmt there were deep waters and eddies even in the tope "of 
hills which we have to cmss — and all credit is due to him for safely 
piloting us to this present position of ours. 

Sir, we shall be failing in our duty tfeday if we do not also express 
our deep sen.se of gratefulne.ss to His Kxcellencv Sir John Anderson 
for this partial rehabilitation of Bengal's finance. I am quite sure. 
Sir, if Sir John was not at the helm of Bengal administration it would 
at least have taken some time more, l>efore our (Ties eould have softened 
the authorities at Simla and Whiteliall. 

But here, Sir, I must make it clear that we have not yet come to 
a l)ositi(ui of financial ei|uilibrium. Our just and legitimate claims 
regarding the jute tax have not yet been met in full. The loud of 
over-draft loans is also n problem for the future. We have still to 
explore avenues of resources to give us even a very moderate fund to 
go on with our development and rural re<‘onstruction proposals. The 
financial demands under the coining constitution have also to be pro- 
vided for. But, Sir, these ore fo** the future, liet 

‘‘To-day be not marred by the thoughts of the morrow, even though 
it may drive us once nga»n to plead for justice. For to-ilay 
we have some relief”. 

Iiet us only very sweetly refer to our future griefs but more sweetly 
express our deepest gratitude to all those to whom it is due to-day 
and also to all thoae who had in the past worked for this end bwt,. 
alas, lie the unscrntable ways of Providence, are no longer in our midair 
hut have left us leaving their undying memoriea. 
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1 m «intic8 both outside the HqIIim, Sir, say iHiiit they 

can it be denied after passing through a period of utter 

negatipK in politics, the policy of working even thd present defective 
Constitution has be^n justified by the result. This Council under yofur 
careful guidance, Sir, passed a series of legislation, bringing about a 
new atmosphere of getting to work in many spheres. The Bengal 
Muni(n|MU Act, the \Vaterways Act, the Primary Education Act, the 
Cess Acfr; the Bengal liOcal SelMiovcrniueiit Act, the Bengal State 
Industries Act — and here I do nut mean to say tluit there are not 
defects in them — are certainly records of good works done emanating 
from the Treasury Benches, — while the Wakf Act. the Money-Lenders 
Act, the Immoral Traffic Act are works which the non-official 
members of this House can legitimately point out to their credit, (lu 
the other hand the inauguration of the Land Mortgage Banks, the 
sppoinimeiit of a Development Commissioner, the I'nemplovment Relief 
Scheme, the Industrial Development Measures, the projmsal of 
guaranteeing hanks to finance industries, the inauguration of rice 
research station and the proposal of a fruit culture farm, the Board 
of Ectmomic Kiujuiry are measures which may justly lead us to hope 
that the Executive Administration is tackling the economic problems 
ot the masses. And here I must draw' once again the attention of all 
to the other agricultural and rund problems of this province. Let me 
remind all that even a day’s delay is lM)und to further aggravate the 
situation and even if there has not been any breakdown who knows 
that it may not ('<3ine the very next moment. Let us only remember 
that in any land system the jjrofits of the entire chain of intermediaries 
and of the suj)erior landlords is ultimately coming from the margin 
of the tlller-s. We have been hiring all nmrid that the landlords are 
not able to make their colle<*tions. that the m/iJiajang are not getting 
even their interest, that the over-dues of the co-0]>erative societies are 
piling year after year, that the income of everylK)dy has gone dowm 
but the (‘ause of all these is the present misfortune of (he agriculturist. 
For him the debt-load is increasing, his interest dues are l)eing deferred 
while the rents will be soon realised. He has incurred his money 
liabilities when prices were high and to-day be has to meet the same 
money charges and even with interest when the rupee has a higher 
commodity value. 


But let me deal with another aspect of the agricultural problem 
as brought out in the latest census report. 


The number of cultivators, both cultivating owners and tenant 
cultivators, has heavily declined within the said period. The land- 
owning cultivators, the pride of Bengal, are being slowly turped out 
of their laiids^ to swell the ranka of landliws labourers and the 
memiiloyed. llie following are the comparative occupational flgnref 
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for 1921 and 1931 to show the heary decline of the cultivating i^rkera 
(excluding dependants): — ^ - 

• 'tt 

Ordinary cultivators — 

1921. ^ 1931. 

Cultivating owners ... 9,(120,472 (>,191,067 

Tenant cultivators . . 13,318 


9,020,472 6,204,385 


In any study of these comparative figures one must rememher that 
the population of Bengal excluding States has increa.sed durfig'*' the 
last ceiiHUB from 46,695,536 to 50,114,002 — an inrrease of just about 
7*3 per rent. If the landed cultivating population would have had 
similar proportionate increase, w*e .should have the number of such 
land(Ml-cultivating workers to he 9,(i77,9(>(i. In its place, the numbers 
stand actually at 6,204,385 — or less liy 3,473,581 or roughly 3i million^ — 
a decrease of 36 per rent, making allowance for the normal increase. 
According to the census figures each w’orker has another 2*5 non-work- 
ing dependants to maintain and on this calculation 3,473,581 eaineri 
repre.seiit another 8,68»3,952 non-working dependants (tc.talling) 
12,157,533. 

Over 12 million of workers and dejieudants have thus been turned 
out of their lands and have ceased to get their livelihood from lands. 
Even if the fu< lor of propoiiionate increase be eliminated, the number 
of land-owning cultivating workers is actually less in 1931 by 2,816,08^1 
in comparison with 1921. Caleulateif at the same rate of 1 worker to 
2*5 non-working dependants, a population of 9,856,290 or roughly 
10 millions of people workers and dependants, have been expropriated 
of their lands in the course of the last ten years. 

This displacement of landed agricultural workers — the cultivating 
ow'uers — must inevitably sw'ell to n certain extent the ranks of agri- 
cultural labourers, leading to further depreciation and lowering of 
wages. The actual increase of agricultural labourers has been just 
over a million workers or earners — 

1931 ... ... 2,874,804 

1921 ... ... 1,789,988 


1,084,816 


embracing a total popula^on of 3,796,856 (workers and non- working 
dependants). Out of the 10 millions forced to leave their lands nearly 
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4 miHictti* have thus to fall upon agricultural labour aa the only 
occupation available in the neighbourhood. Nearly C} lakhs of workers 
covering about 2 millions of people have swelled the ranks of other 
labouring classes as enumerated below — 



1921. 

1931. 

Labourers, workmen jtherwiae unspeciBed . , 

284,977 

441.921 

Other domestic servants 

459,612 

7,46.3 



467,079 

866.945 

Petty shopkeepers 

55.079 

167.468 


807.735 

1.406.335 

807.735 

1.466.335 


658,000 

workers 


Iticreaso . . . . 058.000 workora 

To sutmiKtrise — ^ 

Total replaoemt'iitB from cultivation 
liicrcaao in agricultural labourcra 
Other labouring u<'<’U[)atioMa, aorvaiita, 8hop«kc(*|)erfi 

1.743.416 


Worki'ni. 

3,473,581 

1,081.810 

0.58.000 


millions .if woikcr.s and earners involving 12 millions of jieople havtt 
ceased to be cultivators in one decade. It is interesting to note how- 
ever, >hat within this decade there has l)een an increase in the nuinl>er 
of people following the profession of law to the extent of 7, (KM), 22, (KK) 
more in medicine, 41, (KK) more in the rank of teachers. On the other 
hand the number of non-cultivating pniprietors taking rent in money 
or kind has increased fnmi ‘180, 170 to 78**1,755 — the number of land^ 
^ords is exactly double that of the tenants. It is probably the pror'.ess- 
of sub-in feudat ion that has increased the number and such is the mad 
erase of land-investment in this province. It is also ]K)Ssib]e that 
climatic influence makes a man seek a life of ease and comfort in this* 
province as soon as he gets a little money whether he is a businessman 
industrialist, money-lender, lawyer or doctor. 

The time ha« therefore <x>me when Bengal must have a deflnittr 
economic programme of rural welfare. The foremost is the need to^ 
devise measuxues for composition and relief of the heavy load df agri* 
colturaf debts. The Banking Inquiry Committee estimated the averafv 



0^ an agiri< 5 i^|HrBl family to be Rs. 160 imd Aat figure was 
.estinlated on the ^basis that thw average co-operative debt of such a 
family was R». ^5. To-day the average co-operative society debt is 
^;^earer K«. 100 and the average debt will be much nearer Rs. 200. 

" Here let me give a word of caution to \bo»e who administer the 
^venue laws of this province. The statistic shows that the number of 
' ttertifleate cases has increased from roughly 90,000 in 1925-26 to 185,000 
in 19J11-«'12. Certificate cases under section 15S-A of the Bengal Tenancjf 
Act has increased from 5,000 to about 26,000 in 19‘il-^12. To«dl^y the 
figures are even higher up. No record is available to find out how the 
.nummary method ha's been affecting the agriculturists but 4 i** 
expel ience of many that already these certificate cases are bringing 
movables and chattels, cuttle and live-stock into the auction yard and 
have been sold at ridiculously low j)rices owing to the depression. ‘ l<et 
me give another perspective of the agriculturist’s jHwition torday. 
Ti*om 1929-H(), the landlords’ transfer fee under the provisions of the 
New Bengal Tenancy Act amounted to Rs. 42.000, (KK) on an average 
per year. This shows that occupancy lands valuing over two crores of 
rupees are being transferred year after year, and we must find out the 
nature and cause of this transfer and to whom these transfers are being 
made, w'hether there is any displacement of agriculturists by non- 
riigriculturists. 

As 1 have said before, the debt problem must be immediately 
tackleil. The land mortgage bank is certainly some remedy but we 
have also to take steps for the composition of ilebts and their redemption. 

It is also very important to find out whether the revenue and land 
imd the tenancy laws of our province lequire any modification to 
etabilise the agriculturists. There no doubt that the revenue laws 
have stood the test of the severest depression as is apparent from the 
fact that our fixed collections have kept to a steady figure of 2’754Worei9 

thereabout for the years 19^11 and 19'32. But the man behind 

now needs careful watch lest tiie whole thing may not crash. 

Here let me once again emphasise the immediate need of divj^ng 
^Bengal into according to the nature of soil and *rainfall to find , 

<out the most sniialls «ione>^ crops in each of the areas, to 
sympathies of local bodies, and carry on a cam]>aign for develbpni^ 
the money crops in each of these areas. \ ^ 

Bengal has an enormous ]H>ssibility from the point of view of 
■working of the Agricultural Department. The agrieultuml marketing 

commodities, development of poultry, live-stock, and garden-piodwee , 
are some of the works that can be taken up in right eameel. I only 
plead for a little diversity in their works and activities and I appeal 
to them to remember that if jnta is good for Mytnensingh or 
^ngar * is suitable for Kalshidid or Nadia, tobaem is tiio Jm||| la^ 
Jkiagpip, pulse ia liail in the Onngeilc plain, paddy is alidMant^^itt ? 
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Barisi^ Or Burdwan/ mangoes and %ee^iOB are in '|laldn W 

Knrshidabad. They fire not necessarily^ so in evffy othor difMoi as 
well and liere I must speak a word not certainly of approbation of ^e 
Public Works Department. It is not a matter of credit to tbe dejpai%-v 
mant th%t the Road Development Fund has not yet been fully utilised 
from 19^33, we had about 48 lakhs of rupees from the Central Roa^ 
Development Fund But we could not even si)end half. The revised 
estimate of this year is even better. Bengal essentially nee<ls the com- " 
prehl|||pive load programme. Is it too much to expect that a broad 
trdbk ruad should run from ('alcutta to Darjeeling through the Central 
Bengal and Rajshahi Division and to which will be connected fee<ler 
road from the east and the west with fifteen lakhs from the Central 
Road Fund, ten lakhs from the proceeds of the motor vehicles, 5 lakhs 
; from the contribution of local boards and, say, with an additional 
10 lakhs from provincial finance, we can have 40 lakhs per year for 
development of road projet'ts which will also lead to a very large extent 
to solve the unemployment problem? One may go to Punjab, to see 
that the mountain has been iMired, hills have vanished and rivers have 
been re-laid to supply electric energy to 46 towns, yet it is only a 
poet*8 dream to think that electrification from the Padma or the 
Himalayan streams. We have a tremendous energy in the Padma 
merely passing by. 

^ LM me in ('ouclusion s|>eak a word in favour of reclamation of 
smaller waterways aud drainage channels. A new orientation of policy 
• to sive these waterways hut I have l)een grieved to see the budget not 
keeping a pice to encourage local lK)dies to take up projects like 
JSavaguuga Tut. Bengal primarily needs the smaller things to be 
looked after an<l I (rust the l)e|inrtment of Irrigation will soon com# 

^ forth with what it profjoses to do in the matter. 


. MUKUNDA BEHARY MULLICK: Personally sjmaking, I 

wodfd have Ijeen extremely happy if I could have found any opportunity 
to it»iigraiulate the Hon’hle 3fr. Woodhead in bis arduous task in 
prej^tfhkg the budget for the ensuing financial year. But I regret very 
^Aucb that I can neither congratulate the Hon'ble Finance Member nor 
M^MT^^pOtemmeni for the budget as presented to this House. They 
ddNrve our thanks however for tbe great pains they have taken in 
. it and I sympathise with them for the very gloomy and dib- 

tiwptlig picture of the country they have depicted liefore us. And 
]^^St1ia|Nl I shall not be wrong if I say at once that this has been tbe 
, oeMiition because of tbe advice and tbe guidance tbeir advisers have 
fiwni to'the Government. Tbe position cannot be doubted that ibis 
ttirill hi the inevitable result of tbe top-heavy system of Government 
costs of administration are beyond all possible proportion 
.ati4Miicli ftthctically devours the whole of its revenues. The budget 
m hoi^dE^ from various ftointa •of view. Tbe subjects which require 
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ibi lOlifticferstion meived but tin^^^pooreit treatment at 

di the Sovemment. EJi^ation, Samtation/ Public Health 
ahd ^Agriculture Should have been more liberally dail|t with but the 
accounts we have from the budget have practically ^isappf^ted ua. 
And after the passing of the Primary Eduoation Act by tl^$ Ho)^se 
in August 19IM) last, one naturally expected that the Goveinniunt would 
give UH un indication that the same would be givin some real praetical 
shape and the intention of the Government as embodied in the same t<^ 
give some little education to its illiterate subjects would be tra^atad 
into action. But we have almost been left in ignorance regarm^^he 
same and the position remains as gloomy and hopeless as before^ There 
is iterliaps no chuni'e of any change being inlixMluced in the sitjiation, 
unless us is indicated, some changes take place in other spheres of 
activities. 


Sir, we are told that the condition of the country is gloomjT V^d 
[)eihaj»H the prospects of any <‘hangc in the economic world art very 
remote. One naturally expected that some sort of practical suggrestion 
would be made by the Government in this financially stringent condi- 
tion of the country as to how the same could be change<l even to some 
extent : bul it is i-egrettable to find that the Government had no sug- 
gestion ,to make beyond hinting at the same old theme of ^me 
resettlement of financial arrangements with the Government of India 
with the introduction of further changes in the constitution ii' Tie 
near future. 

The Government might very well ask in this (‘onnection if V the 
Council hud rendered them any assistance which might be of soQlii^use 
to them in mitigating their difficulties with which they are bertit: 


Tn reply. Sir, I can say this that suggestions — and very practical 
suggestions — have l>eeii given from time to time by the members of 
this House asking the Government to mend thems.dves. But d^ thay 
pay any heed to themy The answer must be in the negative. 


There is at least some hopeful sign to-day ft>r this Province. 
the announcement of the Government of India for giving Be4xi^l 4 
*har«» of the jute duty we feel ourselves relieved to some extent. 
we only hope that this amount will be devoted to the solution of 
economic difficulties of the province? _ 

.. ... . . 

Sir, 1 hope it will be admitted on all hands that India is 

cultural counir>' and Bengal is still more so. Census 

thow that between (Kt-70 per cent, of the people are directly <^)|H||iiia , 

in agriculture and a fairly large number again depend upoirllij)ftt^ * 

duets. This has been made ver^^ plain to everybody the«i 

when ^itb the fall in prices of jute and paddy — the main 

this country'^it appears that from the biggest landlord 

cultivaior, eveiy' one has been hard hit. Agrivultnre it ipae^oalljr 
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the onfy ®oiirc6 of wM^th in this eoipMrji;^^ It follown |liei«fo{o tllii^f 
there k anybody iu India, speoially* in Hengiil, n'^ho eim 
producer of w^th aii[d who adds to the uatioiial wealth, ft ia 
agricuitiykt. But unfortunately th.^ condition of the agricuUirkt is 
ieyt tho^ht of. And pfnuit me to say, Sir, that no stone has been 
left untt^l^ed to rob him of all that he has or all that he ran hope to 
have in this world. • 


The present deplorable condition of the countiy* is not a new thin^. 
It h0 been the same for years past, only m*ith this difference* that from 
ba<f if tS moving to worse. 

Are we to uiulerstand that it is of no conceni to the (iovernment if 
the poor u^jiiculturists die of starvation conswjuent ujam flood and 
drought and famines which ai-e so frequent in this country P What 
measures are there suggested in order tliut these peopK* who grow the 
wealth of the country and who supply the main source of the revenue 
might at least he protected against all such untoward events ^ 

The (piestiou may l>e asked hy the (Government, “Yes, we under- 
stand all this; hiit where is the m<»ney to come fitmi!^’ Sir, to a que*.- 
tion like this, luy answer is of a twofobl <'haractei : firstly, you 
reduce the cost of administration and the expenditure under these 
heads and divert a portion of the money so found towanis the improve- 
nmnt ^ th .* a grii ulturists — regarding t hei r education , health lui d sani- 
tatic®“— amongst whom the scheduled castes or backward classes and 
the* Muhammadans form the greatest number iu this count rv’. It is 
statilittg to find (hat instead of doing anything of the kind, the 
Oovirtoent, on the eve of the introduction of the lust Reforms in this 
country with a promise of the ^staldishment of Respoiisihle (fovern- 
ment within the Empire, (lumght it fit to increase the pay and allow- 
ances of all classes of their officers. Even the pay of the teachers and 
other officers in the Education Department — most of whom enjoy more 
than months’ lodiduys in the year — has gone abnormally high. In 
the p»-Reform days the (loveriiinent did not find it possible to put a 
l^rofeuor of the type of Mr. H. M. Peivival or Mr. M. (Ghose or Sir 
,T. (X Roy iu the Indian Educational Service. It appears now that 
thu appointments to both the branches — Pwvincial and Imperial — 
have b«*orae very cheap. Educational institutions were, some time 
^§ 0^0 to be conducted hy a body of selfless and sacrificing 
IfMH But with the increase in the quantity of passes, these have 
jlMmM^ducted on absolutely different lines now-a-days. A plea is 
, forward, when asking for further grants by the educational 

" iaalillUiolis including (he universities for the increment of the pay of 
that unless the pay was increased their efficiency would 
4tdbiM|d ^ know how the two things — efficiency and increment 
of go together at all. On the contnry, if there ia any tmth 

itt the Mi|ing that *'a tree can be judged by its fruits*’ then it wiU 
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appear that evea with the present increased pay of teachers all round, 
the quality of education as a whole has fallen to a vary great degree 
in Bengal. It is a regrettable fact that with their |wo universities 
and with a large number of colleges manned by efficient professors 
drawing high salaries, the Bengalee student ^ now practically nowi^ere 
in any all-India competitive examination. And yat members of these 
classes in this province boast of their intellectual achievement and do 
not even hesitate to despise the less educated Backward classes. 


Sir, I venture to think that the pay of all classes of officers, 
sjMJcially those at the top should be reduced and the revenue ihduld 
jibe used more for the benefit of tha people from whom it is mostly 
realised, specially for tbe reason that the public duties that any of 
these officials is called upon to discharge and the position that he occu- 
pies in public service should be taken as some consideration for render- 
ing loyal services to the State and to the country. I venture to think, 
VSir, that^ there is hardly any country in the world excepting India* 
where public services yield such a highly disproportionate remunera- 
tion, and specially in higher spheres, and which has made the same 
absolutely top-heavy. 


Secondly, the land laws of the (ountiy should undergo a thorough 
revision. The Oovernment have no! l?ft any single stone unturned in 
finding new sources of revenue iwssible in this country. They havd 
taxed even the individual man’s pocket and perhaps there is hardly 
any (<nM'eivHhle source for the purpose. But, Sii, consider fora 
moment the unearned profit of nlKint 15 crores of rupv^es now' being 
made annually by the aristocratic landlords of the country. They 
were successful in inducing liord Cornwallis in 17t)d to promulgate the 
Permanent Settlement Regulation in this province. Promises there 
were many, hut hardly any one of them was fulfilled. It is indead 
very strange that there is not a single w'ord in this wonderful piece 
of Regulation by way of penalty ns to wdint would happen in case of 
any breach of those promises. The result has l)eeii that the Gbverto- 
ment revenue has suffered to this extent and the real people have also 
suffered to the same extent in so far as this amount has gone to the 
pocket of these middle men who ai-e no better than rent collectors. The 
late Sir P. C. Mitter was good enough to say in reply to a resolution 
brought forward by Mr. Jitendralal Bannerjee sometime ago and al.Bo 
in reply to the resolution moved by my friend Maulvi Tamiittdffin 
Khan last year that he had every empathy with the actual culti^;tor 
of the soil and none with the profiteering middle man and I hnj^ llie 
Government would find some means to remedy this great injustice done 
tn the agriculturists. ^ 

It is indeed regrettable that those that are in touch with 
enuneht should have used their powers in such a way as woiid4 wiAe 
a misunderstanding in so far as some of their activities tell heavily 
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ofion ^ agriculturists and at the same time tell upon tlie public* 
reTenua# But it is a fact that in 1793 the native aristocrats made a 
coramon cause with the foreign beaurocrats and the r&ult was the pro- 
mulgation of this wonderful Kegulation. The foi-mer now think very 
c'Oi^veniently that the latter cannot go back upon the' solemn dcclara-* 
tion they made. But, Sir, reply came from no less an authority than 
His Kxcellency LordTJurson, when in 1902 a memorial was addressed 
by the late Mr. Bomesh Chunder Dutt who collected round him a 
fair number of the memliers of the Indian Civil Service to suljscribe 
their signature to the same, for the extension of the Permanent 
Settlement throughout the whole of India. liord Curson point e«l out 
that the zemindars had not carried out their promises and the revenue 
had also suffered (‘onsiderably in that the zemindars in 1902 were 
making a pivjfit of 12 (rores of rupees while they jmiv only about 3 
crores to the (Tovernment. This has now gone over lA rroies. They 
say that there is no |>ower now in the tio\ernment to r. vise these laws. 
And instead of doing something which will help the piiblie revenue, 
they have recently amended the Bengal Tenancy Act and the result 
is conspicuous. It has still more widened the alr.*ndy existing stniined 
feelings lM*tween the landlord and ,'the tenant. And the !l«u'li\|le 
Mr. Marr was frank enough to admit a few years ago that there had 
l>een a fall in the revenue by over 18 lakhs of rupees in that y<*ar alone 
on account of the amended Bengal Tenancy Act, tliough he hojied that 
this fall was only temf>onjry, but this hope does not seem to have l>een 
realise<l even now. 

There is one other point on which I should like to make a little 
oliservation. We know^ that the Beforms were inaugurated in this 
country in 1921, as a result of wdneh w'c see the existence of this House 
being adorned by the representatives of various iiiti^rests existing in 
this country. Two things have Wn made clear under the Reforms — 
firstly, an expansion of the legislatures with wider franchise, and 
se<*ondly, a fair share of the administnition leing given to the Indians 
in all higher appointments. It is needless to point out how the mem- 
bers of the sc heduled castes or backward clasw»s have fared so far as 
sending their own true representative to the Council in c'oncerned. It 
only indicates how handicapped they are and the difficult circum- 
stances in which they have been labouring. This is wliy it has been 
neoeesary for His Excellency the (lovernor to exerc ise his spt‘<‘ial jmwer 
of nomination in order that the feelings of the masses of people might 
be voiced in the liegislatnre. 

With regard to the second branc'h of the Reforms relating to the 
Indians being put in higher public services, we find that the 
Miiliaiers, Executive Councillors, are being appointed from aii^ngst 
the natives of the soil. These high officials again are trying to 
Indinniae the different departments put under them. What is the idea 
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bekiiid thi» attempt? Certainly it i« to have as much share of the 
administration as possible in the hands of tho natives of the soil. If 
this lie the true {losition, then is it too much for our educated young 
men to come forward and ask for some little share of that administra- 
tion for which they are fit under the rule^ You become Judges, 
Magistrates, Ministers and so on. We have no grievance. But are 
our educated young men not fit for tha severifl Provincial Services 
even? They are. But as soon as they qualify themselves under the 
rules, you put another barrier in their way. When complaints are 
made, we are given only the sympathy. Was it not brought to the 
notice of the several rulers of this province beginning with Lord 
Carmichael and from even liefore? Did not liord Koualdshay eiay, 
“In the (ase of distribution of Stale patninage, uiy Doveniment will 
treat not only sympathetically hut also justly and fairly the claims of 
those of your candidates who are (jualified under the rules”? Did not 
liord liytton say “You may rest assured that no (jualified candidate 
ot your coinumnity will he passed over on the ground of his caste”? 
Hut what have w'e got up till now? In some cases they have said that 
th.»y must hold first class <*ertificutes. May I ask if obtaining first class 
is a necessary qualification for a munsif or a Deputy Magistrate — 
though the rules made by the (lovei uinent do not say so — what ought 
to he the (|Uulifi('uiions for the High Court Judges, Executive Couu- 
< illors and Ministers? 

You know, Sir, the Het()rm.> inatigurated in aie now being 

examined for a revision. We have heard of loud talks from rv^spon- 
sihle quarters about the imsitioii of the scheduled castes or depresstnl 
classes in this country. The (lovernmeiit, while crying that they have 
a moral obligation to see to the interests of these classes, lost a very 
great opportunity in not earning the gratitude and confidence <»f thehe 
clussv^s by select iug a projwr number of representatives from 
uiiiongst them when they summoned the several Round Table 
Conferences in order that they might express their own views. 
There is already an attempt made from various quarters to minimise 
the position of the scheduled castes or depressed classes in this pro- 
vince. Some of them haVe even gone to the length of denying their 
existence. It ought tt> In* a matter for serious consideration for eveiy 
true well-wisher of this country' to see that the misapprehensions and 
inisumlerstandingh caused in the past hetwe.m these classes and other 
advanced classes of the country be not further widened; on the (con- 
trary everylM)dy should sincerely try and see that a common under- 
standing is reac’hed between class and class, liefore the country <’an 
hope to have more poweiw in the adminii»tration. It is indeed 
tabled find that there are certain se<qions of the people who preteiMil 
to thiak that ve do net understand what they mean by their taU^s ii| 
eymtmtliy^ eUciency and rompetitioa. ‘ ' 
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Sir, lime kas come, as I liave ^Iready observed, wha» tbe jioople 
of tbe country must reach a common uiiderstaudinfr for the realisa* 
tion of tbe (^rtHnon jfoal in the greater interest of tbe countiy itself. 
It is unfortunate however to recall how instead of doing anything of 
the bind, the r^^presentatives of this country acted at the Hound Ti.ble 
Conference. It will not *at all W pleasant to dis(*UHH in detail tie 
parts played by thei^ in liondon. But the conclusion was that they 
could not agree on the fundamental issue on the communal problem 
and the matter was eventually referred to the arhiiratiou of the 
Premier. We know the turmoil that was raised aft^r the award wan 
announced in August 19-12. Next came the move for its revision by 
the wonderful fast of Mr. (tandhi. EverylMuly knows that there was 
no invitation sent out to anyone hut tho.se who felt keenly over the 
situation then created made it a |K)int to attend the (‘onference at 
Poona. Far from taking any exception to the proceedings or even b> 
the conclusion then reached, the whole <‘ountrv by various methods 
signified its unecjuivocal assent to the name and in settling the matter 
at jsny cost. The settl.oiieiit which was reached was even ratified by 
the Hindus all over the country including Bengal. It took some time 
for t]i‘' (lovei iniient to come to their final de<‘ision on the nuestiou 
and when after due consideration the Home (fovernment aumninced 
theii acceptance, no objection was raised at all. We find now how 
various objections of a frivolous natur.* are being raised over it. May 
we iwk how the country will lose if arrangements are made for a 
profMO I'eprt^sentation of a large section of the people who are also 
natives of this ('ountry and whose interests were practically negl-^cted 
so far?* What is the move l>ehind all these utt.‘mpts? We under- 
stand and fed those things verA* mu«*h and we can only express our 
regret at the courses adopted, * 

I say therefore that time is high when this sort of attitude a»d 
expressions of sympathy should l>e called back an<l justice should be 
meted out to them, I say this more out of agony than out of ai^F^i 
and I give this friendly advice to all coiiceriie4l Wfore it is too lute to 
rectify. We have up till now only sympathies from the higheat ti> 
the lowest, but all this even evaporates absolutely when the time tor 
translating the same into prac tical action romes. There cannot he 
any responsible (ioverniiient in any country wdiere the bulk of tbe 
people cannot say that they have their proper share in its Ijegislaittfe 
and Administration; and where the facts show that 90 per vent, of 
the masses are steeped in ignorance and illiteracy, to talk of respon- 
sible Government cannot lie characterised as anything else than a 
mere dream. 


Dr. AMULYA RATAN GNOSII .Sir, thin u the h'n.t timl after 
M Buy yean that I aid able to get aa opportunity of diM^uiMihg the 
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budget estimates; this I must say is certainly a good luck to me. The 
budget speech of the Hon’ble Finance Member is before us for many 
days and we have, given it our best attention. 


Sir, there is an adage that all great man think alike; the great 
philosopher Charhak said that f*ft (borrow money ^pd 

drink ghee, that is clarified butter); so thinks the Hon^ble Mr. 
Woodhead also; we must maintain law and ordA- at any cost! This 
is a philosophy which w'e ordinary mortals cannot understand. The 
expenses for this matter only were estimated at Rs. 53J lakhs in 
1933-34 and for 1934435 a sum of Rs. 62 lakhs and in l934-a3 it is 
Mtiuiaied at Rs. 173J lakhs. Sir, the responsibility for all this 
increase in expenditure has been thrown upon the shoulders of the 
pionioters of anarchy. It is really a very controversial (juestion as to 
^ho the promoters of anarchy are. The civil disobedience morcineni 
hjH also beer cited as one of the main causes of this inciease in expen- 
diture, But, Sir, I strongly doubt that this charge is real. Prac- 
tically the civil disobedience movement is suspended from a long time 
and even when the movement was going on the police expenditure was 
unnecessarily increased not so much to save th? country from any 
subversive movement but under that pretext to punish the j.eople at 
large with this heavy load of expenditure. 


8ir, if this movement was necessary to be put down then the method 
which was also lu^cessary was different. The non-violent movement of 
c?ivil disobedience could have lieen checked by a non-violent method 
and not by lathi charges, breaking of heads and limbs, or insulting 

ladies. Sir, their methods of suppressing the civil disobedienie move- 

ment and the (lisapfx.intment of the younger gen.^ration gave a strong 
impeUis to the terrorist movement, vliich is again being sought to be 
rootwl out by an iMiually mistaken policy, /.c., repression and more 
repression. Sir, this is a <’ountr^’ where th? people bow’ down more 

to love and affe<‘tion than to repression. So, Sir, the expenditure is 

being made unnecessarily heavy, just as for instance, the expenditure 
of Rs. 3,r>8,0(M) for construction of Deoli Jail and the proposed con- 
struction of another fiolire-station at Beliaghata at a cost of Rs. 77, 000 
Sir, It has b^en stated by the Hon’ble Finance Member that the 
expenditure is unavoidable Imt I do not understand why this expen- 
diture 18 unavoidable, (^alcutta has still got buildings at Beliaghata 
where houses can lie had at low rent and if that be so why such a huge 
sum be spent for the constnietion of a building and how is it that 
hows have suddenly become unavailable in Calcutta? Certainly the 
earthquake did not swallow up the houses of Calcutta 


Sir, the police expenditure could have been mu<*h curtailed if only 
the sergeants were Indianised. The Retrenchment Committee’s report 
have i!ot bean carried out. However, the extent to which it has been 
earned out gives us a saving of Rs. 40J lakhs. The Excise revenue 
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haa filb& owing to the unchecked illicit distillation of liquor find if 
this is not stopped with a strong hand the revenue cannot go up. The 
oountiy is over-taxed as has been admitted by^ the Hon^ble Mr. 
Woodhead, but still they will have <o pay as there will be duty on 
matches^ sugar and tobacco. Under these circumstances the news of 
hllf of the jute export 3uty does not give us much exhilaratidn. We 
will get only half gf the duty where our claim is the whole of it. 
However, wise men say half a loaf is lietier than no loaf. We can 
not be dancing with joy that this money w^ll be wholly spent for the 
department of law and order. Sir, a country where lakhs of people are 
dying of malaria and the Government have not yet been successful 
to cope with it, the question of a hill sanatorium for the treatment 
of tuberculosis patients have not yet l>een done and the various epidemic 
diseases are taking away thousands of valuable lives, the i>eople are 
starving for unemployment, there is grim discontentment at the pro- 
posals of the White Paper and the political horison is dark. People 
am suffering from acute economic distrj»s8. Under these ominous con- 
ditions comes the news of the fabulous figure of Rs. 173 lakhs io be 
spent for law and order. Sir, instead of spending this huge sura for 
law and order in order to maintain it, I say, Sir, that si)end this sum 
for the contentm.nit of the people, give them food, give 
them medical relief, give them employment, give them their 
cherished right of liberty and free<lom, you will see that law and order 
is maintained automatically. Regarding employment, of course, 
something tangible is l)eing done by the Department of Industries, 
but even they are ginimbling for want of more money. Sir, the work 
they are doing, is certainly valuable and they deserve encouragement 
by the Finance Memlwr. I think, Sir, that even if a iHirtion of the 
money which is going to lie devbted under the head *‘Law and Onler’' 
had been given to this deimrtment the problem of unemployment more 
or less could have lieen solved. Sir, ns it has Wn already stated that 
our finances cannot gcj up by more taxes, then of (»ourse I'etrenchment 
is the only way by which we can save more money. Wh.^n more money 
is saved and if the Government decides to sjiend that money for law 
and order only then of course the nation itself cannot grow. Sir, T 
have already stated that the needs in the Transferred departments are 
well known and in this year’.s budget tw) those depuHments remain 
e^iually starved as they were ever liefore. The question of primary 
education is still in the same state as it has been last year or year 
before. Sir, the people of the country are not sotisfied with the daily 
amenities of life and if Government only tries to get sj'mputhy of the 
people by repression then I do not think that they will la* successful. 
Therefore, Sir, I implore the fjkivemment that more money should 
be spent for the nation-building departments and more money should 
be saved frpm the other heads where saving is possible. Sir, I* hope in 
dieciuuiing the budget estimates more consideration will be given to 



BUDGET. 




[2ifD MaIm 


tliete propotjals by the Hon^ble Financa Member aad I hope that if 
thin Hort of ihing is actually pursued the conditions of the countiyr 
will greatly improve. 

•ibu HEM CHANDRA ROY CHOUDHURI: Sir, I join the 
acclamation with which Bengal received the Announcement of alloca- 
tion of half the jute eximrt duty to the jute producing provinces. Sir 
George Schuster deserves the gratituda of Bengal for the recognition 
of her claim. His Excellency the Governor of Bengal and his Finance 
Member also deserve (“ongratulations for the achievement after a long 
had unending fight for the cause. The announcement has been 
made more graceful by the addition that it was not the full and final 
aeltlement of Bengal’s financial imsition. The allotment has no doubt 
t)een made contingent on the strengthening of the Central Govern- 
ment’s financial position by imposition of an excise duty on matches. 
/But I believe that we shall have no occasion to lose the allotted sum. 
But, Sir, all our rejoicings melt away when the deficit budget stares 
at our face, when we are reminded how the real objective of the addi- 
tional duty on salt allotted to our share has l)een neglected, when we 
visualize the enormous increase in expenditure under General Adminis- 
tration entailing White Paper Constitution, when we find that the 
police budget had been going on increasing for the alleged object of 
prote<’tion of those, thousands of whom are falling victims to pre- 
ventihle diseases every year for want of in<»dicine, treatment and diet, 
when we find how a substantial pf»rtioii of tin* collection under the 
Motor Vehicles Tax A<t is being withheld, and when we think over 
the step-motherly treatment the Transferred departments are getting 
at the hand (d the Government. Do not all these facts make one 
apprehend that the money which has* come to Bengal as a windfall 
^ niighf be utilised for Imlancing the budget or for restoring the full pay 
^ of the officers who are getting much more than what the people whom 
they allege to serve has capac'ity to pay? The fact remains that the 
Government cannot expect to bridge (»ver the enormous gap between 
expenditure and revenue and contribute lil)erally for the economb* 
development of the province even if it gets whole of the jute duty and 
H portion of the income-tax which we have l)een claiming from the 
Cental Government unless and until the Government reduces its coat 
of administration by revising the scale of pay of its officers, by aboli- 
tion of some highly-paid posts, by stopping recruitments for some 
years at least in India Services and by gradual but rapid Indianiaa- 
tion of all services. 

Sir, the revenue has been falling for some years past to an appre- 
ciable extent, and there is no indication of any improvement in near 
future. What ba« the Government done or intends to do to make np 
the defi<*ienoy in the budget? Has it retrenched the cost of adminie- 
tration to such an extent as is deeired by the people? Ho, beeaeja 
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the stiiidard of efficiency will suffer* Has it ti^en any bold step to 
raise the prices of the agricultural produce, 4o remore the indebted- 
ness of the agriculturists, to introduce scientific method of agriculture, 
to develop cottage industries of the province by granting some bounties 
i^d procuring favoumlje markets, etc., in a word, to irapmn’e the 
earning ca])acity of (he people. Sir, the answer is in the negative and 
why, because the arorld wide trade depression and want of funds 
necessary for the iwirpose. 

<The Council was adjcairiuMl for fifteen minutes for prayer. 'I 


( After adjournment. ) 

Babu HEM CHANDRA ROY CHOUDHURI; Sir. I was speaking 
whethtu* the (iovernment has l)een taking any step to improve revenxioJ 
Surely, it has Wn taking the easiest coiii-se, taxation is to it^ 

but not th(‘ direct course luH’uu.se it may In*' lesented, hence the 
iiuliies t ( ourse must 1 m* adopted. The Court-fee Act must he amended 
with the allegi*d ohje< t of removing anomalies and previ*ntion of fraud 
but resulting in increasing burden of the litigant puhlie who are 
already ov(*rhurdeiHHl. Registration fees, and eost of getting copies 
id documents will have to he increased; an additional sum iMjual to 
ten jH*r cent, of the landlord’s will have to W |>aid for its iruns- 
mission though the (foveriiment has not to sjMUid more than half the 
amount realised; a Waterways Board will have to he formed and main- 
tainetl for thi* navigable channels and people using those channels 
will have to bear practically tl\p w'Kole of the cost. But will (lovern- 
ment be suciessful in its attempts? I believe not, the Ooveruracat 
has MturUnl from the wTong end. To add to the misfortune, Sir, 
blow” in the shu|Ks of an excise duty on factory prinluced sugar and 
matches is pending over the head of those industries w”hich have ntit 
yet piisse<l the nascent stage in Bengal. Will not the i^usantry of 
Bengal be hard hit by the imposition of these duties? Will the Gov- 
ernment of Bengal raise a voic*e <»f protest in the iuHtt**r ? 1 would 
then draw your attention to the pmvision for a huge sum of lls. 52 
lakhs in the budget for coping witb the I'ivil disol>e<iienc© and terrorist 
movements. Government has already s|H*nt a little more ibajn H 
crores in its own w’ay for the purpose. Government has no doubt l)een 
successful in checking the outward manifestations of the movements, 
but have the people been won over to the side of the Government 
Have not the movements starta*! from the economif* struggle— -the 
struggle for existence — and from a sense of desjiondency about the 
future among the youths of the province? Will the ffoveniinent now 
pause and think over the course of its future action so that the evils 
be not kepi checked but are uprooted? 
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Maulvi Tamiziiddin Ehan regretted the other day for the apathy 
ol the Government in eetahlishing a Muhammadan girls* school in 
Calcutta. May I remind him that we have already got m enormous 
number of communal eduimtional institutions in the mufasml which 
absorb about three-fourths of the amounts allotted by district boards 
for primary education? Is it desirable that boys and girls from their 
very infancy should l)e taught in the environments of communalism? 
1 regret with Maulvi Tamizuddin Khun that the Hon*ble Minister for 
Education should not move to make arrangements for teaching Arabic 
^nd Persian in girls’ schools which have got a sufficient number of 
Moslem girls. 

Mfi R. MAITI: Mr. President, Sir, we always thought that the 
annual discussion of the budget would be really profitable both to the 
Government as well as to the members of this House, but from our 
exfjenence of a iKist few years w^e are thoroughly convinced that such 
discussion has no practical utility. Sir, it is merely a ciy in the 
wilderness. Year after year many valuable suggestions are being 
made on the fl(H>r of this House by the members ft^r curtailing expenses 
with a view to balance the budget but none has so far been found to 
be ac(*eptnble to the Goveniment in fmming its budget for the next 
year. The result has l)een that there is a deficit budget every year 
with no hope or prospect of its being balanced in near future. 

Sir, in his budget speech last year the Hou’ble the Finance Member 
said that the re<HMpts from the main heads of piovincial revenue w’ill 
not and cannot return to figures w^hicli In^fore 1980 were looke<l upon 
as normal, until the purchasing jK>w'er of the i)eople has imiiroved, 
And improved C(msidei*nbly, through an' increase in jirices of the stafd© 
agricultural products of tho province. He repeats the same (dd slorv 
this year too while introducing the budget for 1934-35 the other day 
in this Iloufw* with a deficit of aii{)roximately Rs. 2[ croree. He has 
iPX|)Jorod all the regions but haa fnibnl to find any real improvement 
in any direction. The iweipts on revenue ac<'ount are graduallv 
dwindling while exptmditure instetid of decreasing is actually on the 
increase. No pieturo could have been more gloomy and dismal (haii 
this. The Hon’ble the Finance Member is (juite at a loss to find any 
solution for such deplorable state of things except that he hopes that 
thb only remedy lies in an equitable financial settlement. 

Sir, it is most gratifying to not© that the efforts of the Goveri'nient 
m this direction have lieen practically crowmed with success. Half the 
net proceeds of the export duty on jute amounting to Rs. 167 lakhs 
has been ailm^ated to Bengal though provisionally. But that being 
mmly a drop in the oc'ean cannot at all go to improve the financial 
position 6f Bengal unless and until the whole of the jute export duty is 
resiorsd to her unconditionally and made a provincial somre of revemio* 
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Sir, -w^ we really very grateful to the Qovemm^ut for the fight they 
had ]Mlt up all these years for our juat cause and we hope they will 
not relax t|ieir efforts in future till the desirtnl end* is achieved. But, 
Sir, eo long our just claim is not €H|uitably settled, the Government 
<mght to make other elTorts for the improvement of such a serious 
situataon. Their duties do not end here by merely ascribing the causes 
which have brought about such a lamentable state of things in the 
financial position of Bengal, to (1) the worldwide deijression in trade 
and commerce, and (2) the political situation in Bengal. Adinittediy 
these causes are largely responsible for the present Hnancial jawition 
of the province, but that is no reason why the Government should take 
DO ste|Ts for its improvement by other means available to them. 

Sir. os regards the ]>revuiliiig economic’ depression there is hardly 
any prospect for its solution in the ntiar future l)ut as for the other 
cause, the jwlitictil situation in Bengal for which lakhs and lakhs 
of rui>ees are being H|H*nt every year, the remcnly li«‘s in the hands of 
the Government if they only cartnl ti» ap}»ly the same. Sir, what is 
the present {xditical .situation in Bengal due to^ It is merely a 
question of bread which has led the people to despair and helplessness. 
Originally the jH^ople niised objection to the irreHiJonsible sysU*m of 
administration jirevailing in the country and demanded radical changes 
in the ( onstitutiou. But popular demands were unheedtnl and public 
opinion flouted. As a consetiuence of it, political unrest in the shapes 
of civil disobedience movement and terrorism began to make its 
appearance. Though we have no sympathy for eilhcu* of these methods, 
wo agree with the root causes from which it proceedtHl. But thw 
Government, inste4id of handliyg the situation in a tactful manner,^ 
has launched repressive measures in the' country at enormous cost ol. 
Hs. 173J lakhs for 1932413 to 19{144i5. This up|mlling drain has con*- 
tributed a good deal to the deficit budget of the province. The Govern- 
ment has Wn sijending so much money ever> ycuir on this nc count but 
they hav(‘ not been able to eradicate this evil from the land. So it* 
can l)e safely taken that this is n<» remedy at all. They must IcMjk for 
the remedy elsewhere. Even to-day the Government do not consider 
it necessary to create a calm atmosphere in the country, though they 
ore now prepored to offer some more constitutional reforms to the 
p^ple. They forget altogether that a policy of represaiou and con- 
ciliation cannot go hand in hand. This will simply make the Jieaple 
exasperated and cannot bring them round to work out the new con- 
stilution, whatever may be its worth: wise statesmanship requires that 
there should be some gesture on the part of the Government for the 
creation of a calmer atmosphere in the country. So long you do not 
do that, you cannot expect your budget to be balanced and your 
expenditure .will go on increasing year after year and deficit will make^ 
n pennaneiii lendmiee in the country* 







Sir, •<l(‘p*eH))i(in unrest or b» piJitical 

unrent — the budget ougbr to b© balaneetl, else^it is no budget at all. 
The year’H exixnditur© must be kept within the yearV Revenue. If 
you /have no iu<*ney, you cannot afford to spend beyond your means. 
It is most unwise and injudicious to meet ^the deficit by overdraft 
every year. It might be a very pleasant task for the ^iJin’ble 
Mr. Wood head to find money by overdraft for the deficit without the 
least trouble on his part, but it is heartrending for the {people to bear 
such u heavy load on their shoulders from year to year. I^Mj|le have 
already })een saddled with many more previous heavy burdens and 
the fresh proposal for another overdraft of such a heavy sum only adds 
to their distress and miseiy. The sooner this policy of meeting deficits 
by borrowing is abandoned it is l)etti?r for all |mrties concerned. 


Sir, if according to the Ilon’ble the Finamte Member there are 
not as yet any indications that the yetir 19;H45 will l)e inarktHl by a 
considerable improvement in the price level of these two primary jn’o- 
ducts, tnz., nee and jute, the only course left open to the Government 
is to take recourse to the drastic rtdrenchnient. Has the Government 
shown (»uy ktnm desire in this resjHM-t V Abscdiitely none. Th^ have 
only ado])ted hulf-hcHirted measures of retrenchment. The Retrench* 
meat (^uninilttH* of 19»‘l2 has recommended an ultimate saving of 
Its. 1,84,96,000 but it is most surprising to find that the Government 
Contemplate ado|)ting the recommendations of the lU‘trenchment Com- 
mittee to the extent of a few' lakhs only. Of coui’se there might be 
some difficulties for the present to give full effect to all the recom* 
mendations, but there is nothing to prevent the Government making 
u full declaration immediately as to which of the recommendations 
they are going to accept and which Vhey are not. Though a memo- 
randum has been recently circulated giving particulars of a very few 
recommendations which have l)een accepted by the Government, it 
does not give sure indication, as to whether the Government i© j>re- 
pered to accept the most imixirtaut recommendations of the Retfeiich- 
ment Committee regarding w’hich the public opinion is unanimous. 
On the other hand, they have told us definitely that they are unable 
to accept some of tyhe rewmmendations of the Retrenchment Committee 
on some plea or other. The Retrenchment Committee after malung 
a laborious and elaborate inquiry into the matter has made all these 
recommendations. If their recommendations are not accepted m U}to 
I beg to submit the public money spent for the Committee was merely 
n waste. Still there is time to retrieve the position of the Govemmunt 
end I hope the Government will find themselves in a position to ad^pt 
^e recommendations of the Committee in full. 

^ ^ Now, Sir, coming to the budget itself on© is astonished to fii^ moot 
ineqiutafale distribution of revenue on proper of 

©dcpendijtjutn. The ^ total revenue reecipte aceording to 
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^ 9,0ti^000 out expel^itufl^ under 

head jpolice” alone amounts to 1^24 , 65, (K)0 -though I have 

not token %to account the other heads of expenditure in (connection 
with the maintenance of law and order, whereas a provision^ of 
2|5L42,000 only — a«Hum almost e(iual to that is allotted for the 
Polic^~^4s been made for the nation^building dei^rtmentH, nc.. 
Education (Reserve and Tnuisferred), Medical, Public Health,. 
Agriculture and Industries Dei>ortment8, on which depend the health 
and weU«being of more than 50 millions of jwople of Bengal. Therc^ 
is abo^lutely no justification for such uneiiual distribution. Bv sturv- 
tha nation-building departments your maintenance of law and order 
counts for nothing. First .save the i)eople and then apply law and 
order if they are to l)e maintained at all. To start at the wrong end 
is only possible under a bureaucratic form of Oovennnent. That is 
why there has been a long cry in the country for drastic changes in 
^tire system of administnition and T believe it will continue for 
nothing comes up to the ex|>ectation of the people. 


4 

#4 Maulvi Abdul Hamid Shah addressed the House in Bengali. The 
following is a translation of his speech as supplied by him: — 


^ "^Mr. l*resideiit, *Sir, the plain unvarnished tale of the ecoiiomit* (oiw 
ditinn of the country as given by the Ilon’ble Finance Member, Mr. J. A, 
Woodliwid, in pn^enting the budget for has left very little 

for onr comment. After a desj>erate effort to inak(> the iiuotne and " 
expenditure (H|iiulise, he has lauoi compelled sorrowfully to admit, 
^^Judgcd by the figures of the budget estimates, the financial position 
|A^ir6ne instead of better, and if there were no hope of our claim to a 
myiiion of the existing financial settlement being conceded, the outlook 
would be one of the utmost gravity." For, in the present situation, it 
is impossible to imjmse a new tax in Bengal and there is little possibility x 
oi compensating (he deficit to any desirable extent by the reduction of 
expenditure. The Bengal Government could not reduce expenditure by 
moro than lls. 40} lakhs in spite of a Retrenchment Coimuittoe’a 
im^ipmendation . It is patent that the reducUou of Es. 40} lukhi is 
uf jiliof to a defi( it of 2^ croree of rupees. For the year 19^14-35, 
the income has been estimated at 9 crores 7 lakhs and 47 thousand and 
the expenditure at 11 crores 29 lakhs and 17 thousand. That is to^ 
say. the deficit is about 25 per cent. There c4miiot bo worse financial 
pniiliMi than this and in these hard days it is little to be hoped that ne% 
sourcoe of income would be discovered. The ultimate source is tlm 
peaaani; the last drop of his blood is about to be sbed and it is a wondif 
of Vlpndmrs that he is stiR alive. Tlie Government should abaiid^ 
policy «f bidod-sucking and should look for means to inject Kfh in HHr 
| h( |d %> Bfii^ imutat. Tbe GorertiiBMt oanBof’mrd 
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pdstporil ihi» searcli for ^esiui, because peaaaut is bia 
gasps. * * 


J^ir, the (ioverument has faced deficit since ID-jO-dL Since 1932-3^ 
the (^iw)i inoiis proportions of this deficit have engaged the public attdti 
tion. If we add together the deficits for 1932-33,^1933-34 nn4hi34-35. 
whi< h stand respectively at 86 lakhs 21 thousand and 1 crore 9T lakh« 
93 thousand and 2 crores 21 lakhs 70 thousand, we get at the hug« 
sum (»f o f’ror(*s 5 lakhs, and 84 thousand. The income for 1934-35 ha« 
been sliow n at 9 crores, 7 lakhs and 47 thousand only. So it e^mei to 
this that the deficits amount to more than half the total income for lj|i 
financial year. It is not to be hoped tluit any way out of this iin|tlas8e 
would b(^ easily discovered. The Government of India has saved ^tbe 
Ifcngal Government from immediate collapse by granting 1 xuore 67 
lakhs from out of jute export duty and gratitude is due to them on that 
account. We did not liope to get this jute-duty before the reforms 
the question is whether we c*an be kept in life by this proposcuili|iidit 
^ for 1934-35, or, if death is inevitable, whether we can justifiably 
approacli them for further grants. 


Sir, it can safely be asseiied that the Bengal Government ca%uot 
imssibly escape difficulties by virtue of the proposwl India Govenii|jlt^ 
grant. The Bengal Government will have to spend on “La^^d 
Order” alone 8 crores 77 lakhs and 67 thousand out of its total income of 
9 crores and odd. The estimated expenditure in Education, Public 
Health, Agriculture, Industries, etc., is 2 crores 51 lakhs 50 thousand. 
If the Government were to avoid closing down the Transferred depart- 
ments, (hen the Government will have to find Rs. 54 lakhs aii4^4 
over and above the Government of India's grant. And one mvikAe' 
very bold if he can prophesy that the Finaiu'e Member’s hopes of receiv- 
ing incre^e of incomes of Rs. HA lakhs and Rs. 0 lakhs respectively 
from Excise and Stamp duties will not prove to ho castles in (he a%. 

I do not find the least clue to the reasonableness of Finance Member's 
hopes of enhaaoed revenues of Rs. 14J lakhs from Excise and Stamps 
in the worsening economic position of Bengal and especiaUy 
falling prices of the two 8ta]))e crops of the province, viz,, jute and i 

Probably he is building hopes of enhanced revenues from court-fees on 
the delay in the enforcement of the Bengal Money-lenders* Act. But 
the economic conditions of the money-lenders in the mnfa$$al do not 
odcQumge the hope that they will facilitMe very much the sale of iIgniiMi 
by anticipating the oporation of the Money-lenders* Act. Moreover, 
interests are accruing on the deficits for 1932413 and 1933-34, to the 
amount^of 2 crores 84 lakhs. What about those interests and principilsF 
TPhe only wy out seems to he the total repeal of the Meston Award or at 
least some arrsmgament to get the whole of Bengal's duet on % jiM 
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haveiptfxiisteiily M^id fh%| Bei^^lai 
w tV whole of the Jtite export duty. We trust thut the Bon^ble 
^ finance Member will not slacken hfs efforts to gret the whole of our 
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♦Sir, 1 am iot prepare<t to support his policy, if the Finance Member 
fixes hjb attention on the export jute duty only. Because we shall have 
to remedy the Mestoif Award on the one side, on the other side we shall 
have to set our bonds to the building up of the future prosperity of the 
province. I consider tjp present economic crisis os the suitable time 
for engaging in the rebuilding of the countiy^; because it is this crisis 
has placed all classes including the Governinenl on the same plane. 
In aimpler language the present distress has levelled us all, the landlord 
'‘and the tenant, the lawyer and the client, the lender and the borrower, 
the buyer and the seller, the physician and the patient, all are now 
willing to sympathise and co-operate. In the same way the falling 
revenues and the civil disobedience and terrorist movements have forced 
the fihj^rnment to consult the peace and prosperity of our countrymen 
and to seek our co-operation. This desire for co-operation has origi- 
nated in this economic crisis. Men cannot think one way and tread 
JJia same path until they are reductnl to the same conditions. This 
economic crisis is being dubbed “bad times^’ but I almost foresee the 
cursed Bengalee will .see his way out through this crisis. All classes 
evinced a strong desire for union and old class-jealousies seem to 
^^<lfl^^^p^a^. I believe this crisis will help to eradicate the evil of com- 
munalism. If at this auspicious moment Government set themselves 
to building work with honest intentions, it can boldly be asserted that 
better days will return to Bengal in three years. It is a happy gesture 
that the Bengal (iovernment should have appoiiite<l an Economic 
Inquiry^ Committee and a Development Commissioner — Mr. Towmend. 

Its success will depend on the methods adopted. The Committee 
nualftiie Commissioner must not confine themselves to the Writers* 
Buildings or to the district headquarters; they must visit every suh- 
diviaiom In every subdivision they ought to hold conferences to meet 
laclldlords and tenants, lender and borrow'er, buyers and tellers and 
publicly and threadbare discuss our economic problems. The District 
Magistrates and the Subdivisional Officers should organise receptions 
conlm*ences. Special invitations should he issued to the real 
reilm^tatives of the tenantry. I also consider it desirable that even 
those who have l>een served with notices under section 144, Indian 
Penal Code, should be invited to attend such meetings and to express 
freijiv their views. 1 believe that only then will the Government be 
enabliy to get at the common and basic interests in the multiplicity of 
oonilsctiitg sectional interests, which when weighed in the scales of 
jnsliee, will prove aec^table to all classes and which 
wiQ enmUe^ail classes to steer throngh the refoniis and 
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reach their goal. If the Government adopt auch methods 
indicate to the agriculturiata methods of their impTO|ement, 
methods of profitable agriculture or seek to revive the dying cottage 
industries and ot^imes they encourage such education by monetary aids 
the people will realise that the Government do intend the good of tlm 
people. And according as such a feeling will gain ground in m^^s 
minds and according as the educated unemployed youth will seek 
employment in the various openingSi the terroris^t movement will die a 
natural death. That the Government has failed to root out the evil of 
terrorism after spending lakhs is due to the fact that 
the impression is being produced on the simple-minded villagers at 
large that the Government ore not really their well-wishers aod due jto 
the fact that what the revolutionaries are doing are doing lor the good^of 
the people. The revolutionaries have succeeded in treading the path 
steadily because ot this false impression. When the Government will 
succeed in convincing the public that they are the real well-wishers of 
the people end do so by propaganda of words and by the more convinc- 
ing argument of deeds and will demonstrate that the revolutionaries 
are doing things harmful, I am sure the revolutionaries will find their 
job nipjH'd and the people theniHelves will set to destroy the revolu- 
tionaries. I, tlierefore, re<|uest the Government to set apart half |he 
Its. r>2 lakhs they have estimated to be the expenditure on the conTtrol 
of terrorism for propaganda work and I believe, in less than a year*® 
time, this dangerous movement will be on the way to its grave. As I 
desire to present my detailed views to the Kconoiuic Inquiry Commift«6« 
I close the 15 minutes speech. 


Mautvi ABULQUASEM: Sir, almost every member of this Council 
who has already spoken began by congratulating the Government of 
India on the allocation of half the jute export duty to this province. 
Sir, really speakiug I do not find anything upon which to congratulate 
the Government of India. To me this allocation of half the jute export 
duty to Ilengal appears but ns an over-delayed recognition of a flagrant 
piece of injustice done to Bengal for a long series of years. The 
Goventmeui of India should have been generous enough to allocate the 
whole of the jute export duty to Bengal; instead of that they have only 
allocated half of it. I, Sir, cannot with sincerity join with the other 
uiombers in congratulating the Government of India. Our rejoicing, 
however, over this windfall would have been real if we could be 
assured that the money which we were unescpectcdly getting from the 
Government of India would be utilised in developing the nation-build- 
ing departments. Sir, we do not know to what purpose this money 
would be applied. We have been told by other speakers that Govern- 
ment are already spending overmuch on police administration and in 
fighting terrorism. There is a feeling in the minds of many members 
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that pilfubly extraTaganc^ is beiQg indulgad in in fighting t^imnom 
and in expenditure on the police. We feel and strongly feel that 
there !• room for economy in the cost of the Police t)epartment and in 
the coat of fighting terrorism. There was a time when we used to be 
told that there iias no room for economy in the army expenditure in 
India, but as a result of stfenuous efiorts for several years a huge economy 
has been effected in Jhe army expenditure in India. I believe if real 
and earnest efforts were mode, economy could also be effected in the 
cost of police administration and in the cost of fighting terrorism. To 
be sure, law and order has to be preserved; no one can deny that. But 
law and order should not be sought to be preserved at the cost of the 
health and well-being of the people. I should like to judge the budget 
which has been presented by one test. Does it hold out any relief to the 
tillers of the soil? The answer is an emphatic “no.” The cultivator 
is grooning under n weight which is too heavy for him to bear and there 
does not seem to be any hope of relief. It appears to me that what 
the Government f»f India has given us with their right hand in the 
shape of half the jute export duty they are inking aw'ay with their left 
hand. They have imposed fresh duty on sugar, tobacco and matches. 
All these coinmodilies are universally used in Bengal. The money 
that would be realised from these commodities would probably more 
than make up what they have given us of the jute export duty. The 
» burden on the cultivator and the tax-payer therefore increases. 
Therefore, Sir, I do not find tinything to rejoice over. The cultivator 
in Bengal is really in a sad plight. We liuve been promised ai^ 
liconomic Board of Inquiry and a Development Commissioner has been 
appointed. We do not know what money would be forthcoming to 
implement any recommendation that the Development Commissioner or 
the Economic Itoard might make.* There is little hope in that direction. 
Simply to soothe the feelings of certain persons the Economic Board 
of Inquiry is going to be established and a Development Commissioner 
has l)een appointed. Money w'ould be needed to give effect to the 
recommendations that would emanate from this Board and the Develop* 
raent Commissioner. The present Government has been described by 
those who are commonly known as political agitators as heartless and 
soulless, but many, of those who are not political agitators and have not 
taken up politics as their profession also think that there is some amouut 
of jnstifiention in the present administration being thought as heart* 
less and soulless. The people of Bengal, it is admitted, are reaUy 
suffering. Their miseries are indeed great. But the question whether 
genuine efforts are being made to relieve their miseries and alleviate 
their sufferings cannot but be answered in tbe negative. I will give one 
instance. In tbe present abnormal distress which has overtaken not 
only Bengal but the whole world the income of every class of people has 
been diminished by about half or two-thirds. Government were forc- 
ed to make a cut of 10 per cent, in the salaries of all public servants, 
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but later on Government thought fit for reasons best known to them- 
selves to restore 5 per cent, of the cut. The officers of Governmemt 
were not in nn^ way inconvenienced by the cut as the prices of 
necessaries of life have remained incredibly low. So what reason was 
there for the restoration of this 5 per cent, cut? The money that wo]4d 
have been available by retaining this 5 per cent, cut could very well 
fiave been utilised in many beneficent directiont, such as sanitation, 
medical relief, development of agriculture and industries and the spread- 
ing of primary education. If the present distress has affected every 
section of tlie people, why should not the officers of Government be also 
ready to forego a small fraction of their salary for the alleviation of the 
sufferings of the people for whose good they are supposed to exiNtP 
But tJie distress of the people really evokes little practical sympathy 
from tlie Goveniment, and Government goes on as a machine. It is no 
wonder that this lack of a really sympathetic attitude and of adequate 
beneficent measures for the relief of the sufferings of the people tends 
to produce not affection but disaffection in the minds of the people. 
I know, Sir, at the present moment the income of the district boards has 
l»een much affected, because cess cannot be realised to the extent 
desired, (’ertain sections of the people who used to help themselves 
before are now forced to have resort to charitable dispensaries. The 
dispensaries with their limited resources are unable to cope with the 
demand made upon them. More money sliould be placed at the dis- 
posal of the district boards for charitable medical relief. I s])eak with 
knowledge of the conditions prevailing in my constituency. In my 
subdivision in tuo timnas, namely, Satkhira ami Kalaroa, during the 
last decade there has been an actual decrease of population. It appears 
from the last Census report that there has been a decrease of population 
in the two t lianas owing to the ravages of kala-azar^ malaria and other 
diseases and timt was principally due to the fact that the river Betna was 
now choked up with water-hyacinth, and the river Nowkhali was in a 
juoribuiul condition. No relief is being contemplated for those places. 
Talking of my own subdivision again. Sir, I may refer to two hUi. 
One is the Datbhanga bif, part of which lies also in the Basirhat subdivi- 
sion. I’or want of proper drainage in that hd hundreds of people who 
hold land there oauiiot produce any crop. The other hd is the 
Bakchnra hd. For want of an agricultural embankment hundreds of 
agriculturists cannot make any profitable use of their lands, because 
every year there is influx of salt water into the hd. The Government 
do not care for the real needs of the people. “Law and Order“ isl the 
order of the day. We all agree that law and order must be maintained; 
money should be found for the purpose, but money should also be found 
for the relief of the people so that they may live. Sir, once a foreigner 
after a visit to India is reported to have remarked that the people of 
India do not live, they only exist. How long will the people of this 
country go on maintaining a bare existence.® When will they 
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really be^in to live a life befitting citiseiia of a progressive 
modem state? I submit, Sir, it is time that their miseries were 
attended to. 


^Sir, as regards Admiiystratioii of Justice, I would like to speak a 
few words. This department is already yielding more money than is 
needed to run the dopartment. The Government is making a profit 
out of it, which no Government should ever think of doing. Govern- 
ment is examining ever>- loophole for getting extra revenue from this 
Administration of Justice. Sir, many people in these hard days nro 
being denied justice. They cannot go to (Hiurts for the prohibitive 
cost which is involved in getting justice from the law' courts. May 
I, while on this topic, bring to the notice of the llou’ble the Judicial 
Member one fact and that is tin’s: There is a practice of appointing 
members of the Civil Serviie as Additional District Judges. It is 
often foumi that these oflicers who are appointed Additional District 
Judges have little knowledge of the civil law and 1 say that adminis- 
tration of civil justice in (heir hands is .sometimes murdertMl. These 
members of the Civil Service have to eUnt either for the Judicial or 
the Executive Ibaiicli but it is often found that otlii'ers who are really 
mearit for the executive service are brought to tlie judicial side, 
although they have no experience of administration of civil justice. 
It is a crying grievance that real justice (aniiot be had from these 
membets of the Indian Civil Service who with hardly any know'ledge 
of the civil laws or the land lawns of Bengal are appointed to administer 
those laws. 1 think this matter shottld be taken into consideration 
by the Hon’ble Judicial Member and an improvement on the present 
unsatisfac tory practice sliould be brought about. 


There are certain facts in connection with the Local Self-Govern- 
ment Depailment which I want to bring to the notice of the Govern- 
ment. The other day Mr. Thompson remarked about the dilntoriness 
of this department. I would add two more instances of dilatoriuess of 
this dc'partjuent. In March, elections were held in many 

municijialities under the new Act. It is now 1934 but up till now 
many newly elected municipalities have not been in working order at 
Government lias not made the nominations. Another instance which 
I would like to cite is that the Bengal Loral Self-Govemineni Act 
was passed in 1932, but up till now the rules under that Act have 
not been framed so that many of the provisions of the Act cannot be 
given effect to. I do not know how long the Local Self-Government 
Department would be sitting over these urgent matters. 

We are thankful to the Ilon'ble Minister in charge of Industries for 
huTing really broken new ground in several directions. But, Sir, the 
activities of the Industries Department have not been felt in my dit* 
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trict. An Adrisory Board for Industries has not yet been set up in 
my district. I do not know when the Hon^ble Minister will be 
pleased 

(At this stage it was found that there ,was no quorum^ in t^e 
House.) 


AfQouriiiiMiit. 

The Council was adjourned till 3 p.m., on Monday, the 5th March, 
1934, at the Council House, Calcutta. 
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Ptaeeifiaft of the Bengal LegulatiTe Couaeil amaibled oader 
the proTuimit of the Govenunent of India Act. 

The Counxil met in the Oouneil Chamber in the Council House, 
Calcutta, on Monday *the 5th March, 1934, at 3 p.m. 

PrtMiit: 

Mr. President (the Hon’ble Raja Sir Manmath\ Nath Ray 
CHArniirRi, kt., of Santosh), in the Chair, the four Hon’ble Members 
of the Executive Council, the three Hoirble Ministers, and 108 
nominated and elected members. 

STARRED QUESTIONS 

(to which oral answers were given) 

Live-stock of Bengal. 

*96. Babu SATYA KINKAR BANANA: (a) Is the Hon'ble 
Minister in charge of the Agriculture and Industries Department 
aware — 

(t) that the live-stock of Bengal — cows, buffaloes, goats, sheep, even 
fowls and ducks — have deteriorated during the last century 
and a half ; 

(u> that the present yield of .milk per animal has come down to a 
very low level ; 

(ill) that the yield of meat per goat or sheep is poor lioth in quality 
and quantity ; and 

(ir) that the eggs received from barn-door fowls and ducks are 
smaller in size and poorer in quality? 

(b) If the answers to (a) are in the affirmative, will the Hon ble 
Minister be pleased to state what steps the (Government have been taking 
or are contemplating to take for the improvement of the live-stock of 
the province by importing better stock from other places? 

MINISTER in olwgf of AGRICULTURE ami INOUBTRIEB 
DEPARTMENT (tha Hon’blf Nawab K. C. M. Farmpii, Khan Bahatfar): 

(a) (f) to (ir) No o£Bcial information is available aliout the position of 
hve<^toek in Bengal as it was 150 years ago; but it is generally admitted 
that owing to climatic and other conditions prevailing in this province 
there has beep a general deterioration of live-stock, etc., of the province 
and consequently the yield of milk, etc., has been poor both in quantity 
and quality. 
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(b) It is the policy of Government to improve the breed of cattle 
by the introdnction of pedigree bulls for breeding purposes. To this 
end herds of pure Sindbis and Hariana as well as Hariana crosses, are 
being maintained. A herd of Murrah buffaloes has also been built up 
with the object of improving the buffalo stoc^c of the province. Stvd- 
bulls are distributed and also maintained at the Government farms for 
breeding purposes and district boards and individuals have been supplied 
with bulls on a loan basis. 

A scheme for the improvement of cattle by th^ grant of premiums to 
owners of good bulls has been introduced with satisfactory results. 

At the Poultry Section in the Dacca Farm a breed suitable to the 
conditions of the province is being evolved. 

Mauivi 8YED MAJID BAKSH: Is the Ron ble Minister aware 
tliat all over the continent of Europe a law is in tone that cattle 
producing a lesser quantity of milk than what is luescnbed has got to 
be sent to the slaughter house? 

The Hon’ble Nawab K. C. M. FAROQUI, Khan Bahadur: I am 

not aware of such a law. 

BabU HEM CHANDRA ROY CHOUDHURI: l)oe< the Rou ble 

Minister intend to instrin't union boards to maintain stud bulls? 

The Hofi'bit Nawab K. G. M. FAROQUI, Khan Bahadur: We 

cannot instruct union boards. Bulls are supplied to district boards on 
indents. 

Mauivi 8YED MAJID BAK8H: What measures does the Hon’ble 
Minister contemplate to take in order to keep the yield of milk to a 
particular (|uantity ? 

The Hon'ble Nawab K. C. M. FAROQUI, Khan Bahadur: I would 
refer the hon bie member to the Annual Bepoits of the Department of 
Agriculture. There he will get the information. 

Mauivi 8YED MAJID BAKSH: What measures doe^ the Rouble 
Minister intend to take to prevent di^eases of jioultry which has lately 
devastated the stock on a large scale? 

Tha Hon*bla Nawab K. C. M. FAROQUI, Khan Bahadur: I want 

notit^e. 

Mauivi 8YED MAJID BAKSH: Is there any arrangement in tha 
Dacca Farm for teaching how to cure poultry diseases? 
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TIM HM%le Niwab K. C. M. FAROQUi, Khan Rahadur: I want 

cotice. 

MwiNi 8YED MAJID BAKSHs What measures has the Hon'ble 
Minister taken up to dis^minate news about the protection of iwultryf 

The HonHile Na4ab K. C. M. FAROQUI, Khan Bahadur: I haver 
already referred the hon’ble member to the Annual Kejwrt. He 
will find there all information. 

Mftlilvi 8YEO MAJID BAK8H: IIus the Ilon'ble Mini.ster taken 
any step.s to disseminate news in vernacular amoii); the poultry 
biee<lers? 

The Hon’ble Nawab K. G. M. FAROQUI, Khan Bahadur: No action 
has yet been taken in this direction. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Is it not a fact 
that poultry diseases in epidemic form caused havoc every year in every 
district in this province? 

The Hon’ble Nawab K. G. M. FAROQUI, Khan Bahadur: Not that 
I am aware of. There may be sporadic outbreaks in some jdnces. 

Khan Bahadur MUHAMMAD ABDUL MOMIN; Are the (lovern- 
ment taking* an\ action in trying: to find out the real nature of the 
di-sease-. in order to find out u remedy? 

• 

The Hon’ble Nawab K. G. M, FAROQUI, Khan Bahadur: We havc^ 
recently started a poultry class in the Veterinary (’ollege and action 
is being: taken to find out the cau.ses of poultry diseases. 

Mr. NARENDRA KUMAR BA8U: With reference to (b), will the 
Hon’ble Minister be pleased to state if he think.s that by maintainiot? 
herds of pure Sindhis and Hariana crosses he is improving the yield of 
milk of goat and sheep too? 

(Xo reply was given.) 

Vagatablat and fruits of Bangal. 

* 97 . Babu 8ATYA KINKAR BANANA: {a) h the Hon'ble 
Minister in charge of the Agriculture and Industries Department aware 
that Bengal has to purchase annually the early variety of eaulidowerSr 
potatoes, beans and other vegetables and mangoes, oranges, Itchis and 
other fruits from places outside the province? 
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(b) Ebb the Hon’ble Minister taken expert opinion as to whether 
most of those vegetables and fruits can be produced in the highlands of 
some of the districts of this province? 

(c) If the answers to (n) and (b) are in tl^e affirmative, will t^e 
Hon^ble Minister be pleased to state what steps the Government have 
been taking or are contemplating to take for the ncouragement of the 
cultivation of those vegetables and fruits in this province? 

Jb% Hon*ble Namrab K. G. M. FAROQUI, Khan Bahadur: (a) Yes. 

(h) The fruits and vegetables referred to are reported to grow satis- 
factorily in hilly tracts of this province with the exception of lichis 
which do better on level alluvium. 

(c) Encouragement of production of fruits and vegetables in Bengal 
is a part of the policy of the Agricultural Department. Among other 
measures to this end, a horticultural station is l)eing established at 
Krishnagar with the help of a grant from the Imperial Council of 
Agricultural Ilesearch. 

Mauivi 8YED MAJID BAKSH: Will the Honlde Minister be 
pleased to state whether Krishnagar is the only place where such a 
station will be located or is it contemplated tliat other places will also 
1)6 chosen? 

Tha Hon’bla Nawab K. C. M. FAROQUI, Khan Bahadur: For the 

present we have selected Krishnagar for the purpose. 


LEGISLATIVE BUSINESS 

GOVERNMENT BILL. 

Tha Bangal Criminal Law (Amandmant) Bill, 1934. 

Tha Hon'bla Mr. R. N. REID: I move that the Bengal Oiminal Law 
< Amendment) Jill, 1934, as amended by the Select Committee be taken 
into consideration. 

Sir, the Select Committee held a large nuniber of sittings and 
devoted a great deal of care and attention to the clauses of this Bill and 
they have made considerable alterations in the Bill to which I should 
like to draw the attention of the House before they prot'eed to consider 
it. 

To start with, there are clauses 4 and 5 which deal with the imposition 
of the death penalty for offences under the Indian Arms Act and the 
Explosive Substances Act under t^rtain circumstances. It will be seen 
that the Select Committee have restricted the operation of these clauses 
to a considerable extent. In clause 3, sulxlause (2), of the original 
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draft llkfere was a reference to '‘murder or abetment of murder, or that 
lie knifW it to be likely that such firearm would be so used*’. This 
Las been omitted in the new draft of clause 4 which the Select Committee 
kave put into the Bill. The effect of the restriction is to make this**^ 
pinalty applicable only •in certain verj’ restricted eases — in cases of 
persons who are found in possession of fii-e arms or explosive articles in 
such circumstances as to indicate that they were about to commit 
murder. 

Then I would refer to clause 10 which deals with supplementary 
trials. It will lie seen that the Select Committee have omitted sull 
clause 1 (b) and sulM'lause 2 (b) and have instead inserted two pro'idsos 
which will be found at pape 4 of the Bill as it is now drafted. The 
object of this chanj^e was to make it quite certain that in these supple- 
mentary trials certain evidence which is provided for in the clause 
should be admissible only apiinst persons whom it had lieen intended to 
class ainonfifst the accused from the start, that is to say, jiersons whose 
names were included either in the charjfe-sheet or in the order of Govern- 
ment by which the special Tribunal was constituted to try certain 
people for certain offences. 

Further on it will he found that reference to confessions has been 
cut out the reason heinp that during a trial a confession is admissible 
against a ctKiccused because an accused cannot give evidence but when 
a trial has been concluded the co-accuseil can be examined as a witness 
himself. Therefore, the Select (‘ommittee thought that the reference 
to confessions should be omitted. 


There is an important change in sulMdause (.3) in the same clause. 
The wording as regards the matter of recalling witnesses has lieen 
changed and this would operate to the benefit of the accuseil. In the 
previous drafting the wording was such that it rested with the (^mimis- 
sioners if they considered it ne<‘essarv in the interests of justice to recall 
any witness they could do so, but not otherwise. But as the clause reads 
now, the Commissioners “shall, at the instance of the accused person 
or bis pleader, recall any such w’itness for such purjKise, unless, in the 
opinion of the Commissioners, for rea.son.s to Iw* recorded in writing, it 
J8 not necessary in the intere.st of justice that the witness should be 
recalled.*' That is a considerable change and a change whb‘h is 
obviously to the benefit of the accused persons. 

I.»astly, as regards this particular clause 10, it will he observed in 
the Committee's Report that the Committee recommend that copies of 
evidence recorded under this clause should be given free of cost to the 
accused persons. The Select Committee decided — and I think rightly — 
not to include such a provision in the Bill itself but they were assured 
that such a provision would be made by means of rules issued by 
Cbrerament. 
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There is an. important change in the general arranigement and 
wording of clauf*e 13 which deals with the powers to be given to District 
Magistrates to control the movement of young persons under 21 years 
of age. The wording has been altered in such a way as to — to use the 
words of the Select Committee — bring out the /eal intention underlying 
the Bill, that is to say, the protection and reclamation and safeguarding 
of youths wdio are oii the liorder line of the terr^ist movement. The 
original wording was based on section 2 of the Criminal I^aw Amendment 
Act of 1930 and it ha.s been changed in such a way a.s to make it more 
general and less like the wording of that Act. 

There is one amendment to which I will lefer at the proper time 
and which stands in my name — Xo. 139. This gives an explanation of 
the words “ordinarily resident*’ and its obje(‘t is to provide for cases 
where boys are educated not in their own home districts but in some 
school or college in another district. 

Clause 15 of the original Bill has been omitted. It was intended 
to ai)])ly the provisions of section 5 of the C’riniinal Law Amendment 
Act, 1930, to cases of young persons dealt with undej new clause 2A. 
The Committee (|uite rightly tnok the view tliat section 5 of the Act 
of 1930 was not applicable to these cases. That section provides that 
certain officers of (iovernment shall use. as the expreNsioii goes, any 
and every means to enforce (‘ompliance with (aders made uiider that 
Act. In tlie case of these youthful j>prsons in tlje early stages of 
dabbling w’ith terrorism it was held that it was unnecessary to put in 
this clause. 

In clause 10 there is an addition which the Select ('ommittc^e have 
put in, in sub-clause { 3 } whicdi has reference to sec tion 0 of the Criminal 
Law Amendment Act of 1930. The w’*’orcL “or that it was not possible 
for him to comply therewith” have been added. The object that the 
Select Cciinmittee had in view was to provide for the case of a person, 
wdio though he knew of the existence of sojue order against him, was 
unable or incapable or for whatever reason to comply with that order. 
I have, however, an amendment (Xo. 102) on this particular sub-clause 
and 1 hope when the time comes and I have e.xplaiued my reasons, it 
will Iw agreed thlit the addition made by the Gc»veiniueiit amendment 
adds a necessary (]unlitication. 

Then I come to clau.se 17, It will be seen that the Select Committee 
have put in a proviso to the effect that “a person in respect of whom 
an order has been made under sub-section. (/) of section 2A shall not be 
directed to allow his finger impression to be taken”. This amendment 
was made in conformity with the general scdieme of these preventive 
sections, that is to say, these sections which deal with young people 
who are presumably not very far iu the terrorist movement and therefore 
it was considered to be neither necessaiy^ nor appropriate to keep thia 
reference to finger prints. 
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Cll^ 19 shows an important chan^ge which the Select Committee 
have liiade. The original word was “may’*. It deals with the giving 
of allowances to dependants of the detenus. The Select Committee, as 
I have said, have altered the word “may** into “shuH” and qualified 
tlm clause by adding foqr lines at the end which limit the amount of 
allowance which should be given under that clause by the aimmiit which 
a parson would hav# been in a ptisition to make if he had not been 
placed under restraint. I need say no more alH)ut this tluiu that 
Government have considered the amendment of the Select C(»mmittee 
and has decided to put in an ainendmeut—Xo. 190 which stands in my 
name and I hope to deal with that amendment and its purpose when 
we reach it. 

In clause 2d the Committee have inserted a new sub-clause {.‘j) to 
section IIB. This deals with cases where a Distriit Magistrate is 
empowered to take possession of phones or buildings which have been 
used for the purpose of certain undesirable associations. A new clause 
which the Select Committee have put in give> the Local (lovernment 
power of supervision and control. 

Then theie is clause 2(j which gave the Committee a considerable 
amount of anxiety and on which they spent a good deal of time. The 
whole clause has been redrafted though the substance remains the same. 
Instead of two clauses we have five. 

The words “criminal intimidation” in sections do and d(i have been 
included under sub-clause (a) and certain sections of the Indian IViial 
Code which were previously mentioned in that sulMdause have l>een 
omitted as being either unnecessary or inappropriate. Hut the 
important additions which the Committee have mode to this clause are 
the words which appear at the end of new section dO and similarly the 
words which appear at the end or rather the latter half of clause (2) of 
section 38 — I mean the words “unless he proves that he had sm-h 
newspaper, l>ook or other document in his possession under ( in’umHlances 
indicating that he did not intend that it should be use<l for the purjKise 
of inciting to or encouraging the commission of an offence, etc., etc.”. 
These were put in the Selec*f Committee in an endeavour to safeguard 
the position of persons who quite inncM-ently and without any unlawful 
intention had come into possession of objectionable literature of the 
b'nd specifie<l in this clause. This of course is an excellent reason 
for putting in the words and I need hardly say there is no intention of 
using this clause to harass innocent persons. It seemed however to 
Government that some alteration was required in the wonls us drafted 
by the Select Committee and the House will find that there is an aniend- 
241 which stands in my name and which is intended to alter 
these words to some extent and to make them a little more c^oiiiprehen- 
sive. I will. go into this in more detail when (hat amendment comes 
to us for discussion at the proper time. 
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The last thing I would refer to is the new section 39 under thin 
clause. This new section has been added by the Select Qommittee to 
make it clear wlyether an offence punishable under section 35 or 
section 36 should be cognisable or bailable or not. As it runs they 
make offences under section 35 cognisable and bailable and under 
section 36 non-cognizable and bailable. Hefe again the Housa Vill 
find in the list of amendments — amendment No. which stands it my 
name which is designed to alter the words non-cognizable to cognuSble. 
The reasons for this I shall give later on. 

Sir, I have taken a {good deal of time in going through the various 
clauses of the Bill, as amended by the Select Committee, but the changes 
that the Select Committee have made have been numerous and they are 
not changes which can be dealt with by merely a passing reference. 

Before the House proceeds to discuss the Bill clause by clause, may 
1 just repeat what I said a few weeks ago and that is this, Government 
have entered on this legislation not lightly but after a very careful 
consideration of the whole situation and of the measures which they 
believe that situation requires. The situatic)!! as regards terrorism is 
a grave one, grave not in the sense that there is an immediate risk of 
widespread insurrection or of disorder on a large 8(‘ale but grave in the 
sense that the spirit behind terrorism is still there ami that is shown 
by the fact that recruiting is still going on with an eye not so much 
to the immediate future but to a little more remote future and specially 
that point in the future when it is expected that the special measures 
which have been passed against terrorism will come to an end and it 
is for this reason that Government attach so much importance first to 
the preventive sections in this Bill and secondly to those clauses which 
are intended to make the Acts of 1923 and 1930 permanent. I would 
ask the Council to face facts, however unpalatable they may be, and 
I would beg them also — it is worth while saying it again — when they 
come to the consideration of this Bill to look at it, more from the point 
of view of the safety of the State than anything else, for, in times of 
danger— and these are times of danger in Bengal— the interest of the 
State must override the convenience and interest of individuals and 
It is only within a stable and ordered State that individuals can have 
security for life and property, and I would just add this: Thia 
terrtirist movement has been condemned and condemned in the strongest 
and the most deliberate terms on all sides of this House. This House 
therefore is committed to the view that terrorism is a thing which 
should be brought to an end. May it not therefore be hoped that this 
Bouse will show its abhorrence of terrorism ami make plain to the 
enemies of the State that it is determined to bring to an end this menace 
to its existence, by presenting a united point in dealing with this 
legislation which is solely directed towards bringing terrorism undeir 
control. 







X. JUlOi. 




**f^if^*****®**^® SeveAl amendments have been Ubled with th« 
object;^ recommitting tUs Bill. This may be divided, into two parte, 
the finrt part consisting of motions that propose to rerommit the Bill 
to the Select Committee, as it stands, and the secohd part consistiji 
of motions that propose to enlarge the Select Committee and then to 
rvommit the Bill. These may be dealt with at this stage. 


Pr. Pi BANERtlf: Mr. President, Sir, I beg to move that the Bill 
be recommitted. 


In proposing the recommittal of this Bill, I must say at once and 
without fear of contradiction, after hearing the speech of the Hon’ble 
Member in charge, that this Bill is certainly a barbarous one. Sir, I 
say barbarous, advisedly, because the Hon'ble Meml)er, while explaining 
the clauses one after another and trying to substantiate his arguments by 
reasoning, proposes to stand by those recommendations of the Select 
Committee which suit his purpose and has tabled amendments to those 
recommendations which are not up to his mark. He has said that it is A 
fact that the terrorist activities have been condemned by all sections of 
this House and also in the countryside. As the Hon’ble Memlwr ia 
desirous of condenmiru' these terrorist activities, there is no denying thfr 
fact that, as in the Preamble, the Bill is simply intended to effectively 
deal with the menace and every sane person, both inside and outside thia 
House, is with him, but the only difference is that his method is such 
that it will not help him in any way for the simple reason that this is a 
barbarous Bill, especially in this 2(hh century. Sir, nowhere in the 
jurisprutloiKve of civilised countries, the very intention is }>enalised. 
Here there are degrees of comparison in punishment. There is the 
intention, there is the attempt and there is the commission. In every 
civilised country what is done? %Vhen a murder or a similar offence ia 
committed, then one is punished. Even when an actual murder is com* 
mitted, there is a movement all over the world that death sentence must 
be abolished as it has been found to be ineffe<'tive. Sir, we are first 
concerned with intention. Circumstanced as w^e are, we all know that 
the Executive to-day is trying to take all power from the hands of the 
Judicial^', and the administration of justice is semi-bar l>arous because it 
is playing into the hands of the Executive. What are they going to do 
with this Bill and with Bills of a similar nature? They are going to- 
take away all the powers from the J udiciary so that even the administra- 
tion of justice will not be able to keep that amount of dignity whicb 
originally the jurisprudence empowered it with. It is often found that 
the Executive has always made some arrangement for reward in different 
kinds with the result that the administration of justice k>-day is not what 
it ought to have been. Those members of the Judiciaiy^ who are in the 
confidence of the Executive are given promotions. Tlierefore the fact 
remains that ihe dignity of the Jndiciary has been lowered and lowered 
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to a considerable degree. That being the case, circumstanced as ve are 
.to^ay, what is iwi^sition in a country like this ? We have no justice 
4mn the Judiciary, and the Executive has been always trying to put 
down the legitimate aspirations of the people. The Hon’ble Member has 
^aid that the interests of the State must be above the interests of the 
people. May I inquire whether the State lives for the people or tke 
people live for the State? All good governments^ exist for the good of 
the people and people do not exist for the State. Therefore, the|ipgu- 
inents that have been put forward by the Hon’ble Member have /been 
falsified. Therefore, the Britishers who claim to give freedom to the 
people of the country are only trying to take away the same thing. 
After about 20() years of British rule in this country, are not the people 
of this country being enslaved in ever>' way ? The Executive Govern- 
tnent can work well if opportunities are given to the people to criticise 
them properly, both from the platform and the Press. But by these 
Acts, we are aware, it is difiicult to voice public opinion. You will be 
put into difficulty if you say anything against the Government, as 
established by law. May I inquire what is this law? The 
people have no power to voice their feelings, and to say that the 
Executive is misguided and heading towards a crisis. Then, there 
is the Press Act. It i.H only through the Press that puldic opinion 
is voiced, We get all sorts of news al)out the Government and 
“the people from the Press. If the Government were doing things that 
c&re just and proper, there woukhbe no rea.son for shutting the mouths of 
the people and the Press. We know what is liapjiening in the couutry- 
Mide and in other places through the news agencies. But for these news 
agencies, it would have been difficult to ascertain news not only for the 
people but for the relatives of those people who have been deprived of 
their freedom without any trial. But Ihe Government says that it is not 
possible to try them because it cannot give sufficient proof against those 
people that have been detained ; so they have to be detained in the 
interests of the State. So, 1 ask whether the State exists for the people 
or the people for the State? I have amply proved that in this 20th 
century Government are perpetuating the slavery of the people of this 
country by the enactment of these repressive legislations. Sir, Govern- 
ment talks of giving self-government to the people. Is this the sort 
of self-government, I inquire of the Hon’ble Member? 

Then, Sir, not only the Press and the public platform have been 
gagged, but the people have also lost all confidence in the British ad- 
uiunistration of justice. This is the result, Sir, of the British administra- 
tion of the country for about 200 years. 

As I have already suggested, this Bill will never be able to kill the 
terrorist activities. You have noticed, Sir, that during the general fis- 
nussion on the bddget, member after member referred to the huge waste 
4)f public money in thii department for tackling the terrorist iltivitfes. 
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Sir, tJiv Hon’ble Member gave as a guarantee that there was absolutely 
no misiMB of power by the police, but we know it fst^ertain that this 
is not the fact. Sir, the reason for this is that the,Hon’ble iCemhiiii^ 
believes the report of the local police as absolutely true. I would aek^ 
the Hon’ble Member to go to the vmfassal with some members on thisp^ 
si^ like Mr. N. K. Basu and Mr. J. N. Basu and examine the state of 
affaire in the countryside, and he will find what terrible oppression is 
goiif|j(f^on there. Recently in connection with a question of Mr, Malty 
about the oppressioii in Midnapore by the police and the military, 
Mr. Reid gave anewers as if nothing had huppeiie<l there. Would 
Government be prepared to hold an inquiry into the mutter? Ijet there 
be an open independent inquiry by a Committee with the Hon’ble 
Member as President. I know, Sir, the Hoii’ble Member will not bo 
prepared to hold it because he knows that the Government satellites in 
the police and the luilitarv are oppressing and terrorising the people into 
submission. Sir, 1 again warn the Government that the result of this 
oppression by the police would go still further to alienate the saner sec- 
tion of the peoi)le from supporting the Government. 


Sir, this Bill was first passed in this (.\>uncil as a temporary measure 
for five years in 1925. It was brought to this Council again in 1930 
and passed as a temjjorary measure for another five years. Now, Sir, 
Government has brought it again, and this time it has l)ecn brought as a 
piece of legislation to )>e permanently placed on the statute hook. So 
far as 1 cun see this Bill is to he placed permanently on the Statute hook. 
I think Government by actions like this have increaswl acts (»f violence 
and abused its j>owcrH. This Bill wdll not have the result that G(»vern- 
meut desire, as we have seen in the past. Those mem hers wlio are 
supporting Government are not cftrrect, as cun he seen in the history of 
all a<lministrations, when written in later years, that the op}M)HerH of 
Government all over the world were the real friends of Government. 
The mi.sguiiled opinions of the supimrters of (Jovernment have often 
brought about the downfall of the mightiest empires. We stand on 
oppositi(»n, and our opfmsition is based on the facts before us; we are not 
like those who do not know the facts. The position U>*dtty is tiiat we 
feel that such a Bill is not wanted by the people. There have been pub- 
lic meetings in Calcutta as well as in different parts of the Province, and 
resolutions have been passed particularly re<jueMting Government not io 
pass this legislatum, and also re<iuesting the members of ibis Council 
not to support an unjust measure like this. The Hon'ble Member has 
assuied us that this Bill will not be put into effect unless there is abso- 
lute proof ; mere possession of arms will not c.all for the death sentence 
1^lless complicity in crime is proved. But as stated by Mr. J. N. Basu 
tbe other day, in the train derailment case what happened ? The coolies 
wm pqpvictpd on the evidence put forward by the police and sentenced 
alia afterwards when it was proved that this evidence was not correal, 
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they were release^ ; later in the Alipore Bomb case, what w^as the result? 
The men were conricied not on the evidence put forward by the police, 
Sut on the confession of the accused. So the same result in the Manick- 
lolu Born!) case. These things will be very difficult to prove ; but nothing 
is too difficult for the police of this Government to make the people i^ke 
a confession on anything they like. Another attempt is going to be 
made in this Bill to prove the conspiracy of thc^ people. The real and 
detenriineJ attitude of Government is not to discover conspiracie^ut to 
try and discourage tlie people in their attempts to help thems^ves by 
developing their own industries, their own indigeneous industries. In 
every country they are trying to do away with capital punishment. 
Government are asking the people to co-operate, but is this what you call 
co-operation? Bo you want co-o])eration? Do you really want co- 
operation P If you do, you will have to adopt different methods ; you will 
have to mix with the people, and then try to root out this evil of 
terrorism. You must look at the oUier side. I think. Sir, the fact is 
that tlie real intention of the Government is not to fight terrorism. The 
real intention, as has been proved beyond doubt, is to fight the non- 
violence movement, and' the propaganda to improve indigeneous Indian 
industries, trying to make propaganda for the manufacture of salt and 
country made goods. But Government is really trying to fight this non- 
violent propaganda, this non-co-operation movement 


Mfi PRESIDENT: But you have not told us why you want to re- 
commit the Bill. 


Mfi Pt BANERdl: I shall com^ to tliat presently. The object of 
the Government is not to fight the terrorist movement, but the other 
sections of the people. My point is that in this Bill the Hon’ble Member 
is again seeking to take away the young men and to detain them, and to 
tie the hands of the people, by giving them small stipends on which it is 
impossible for them or their families to live, to take away their freedom, 
and in doing tliis, the Government will depend entirely on the report of 
the village rhaukidar and constable and sub-inspector, and when the 
case comes before the Government, they do not look to the social posi- 
tion of the people, but depend entirely on the reports of the village 
police, who have no discretion. Therefore I say. Sir, that nowhere have 
1 heard of the liberty of the iwople being taken away, and also posses- 
sion btdiig taken of the guardianship of the young men of Bengal without 
even consulting their wishes. Whai guarantee is there ? Jg it possible 
for one district officer to take possession of hoys and young men of 21 
w^rs of age? And even in some cases it will not be practicable Tfor the 
district officer to consult their parents or guardians. Anothei poift is 
to restrict their movements, taking away their health sports, ‘their 
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libraiieit and stopping their association with the bodies who supply 
these iq^rts and other amusements. GoTernment will suddenly tube 
possession of schools and turn out the pupils, ami thei^ will be no educa- 
tion for the boys. This is the state of affairs which Government propose 
imder this Bill. I suggeft that, in the face of the present opinion of the 
people as voiced in different parts of the province requesting the 
Government to consider this measure very carefully, Government would 
be pleased to remove this sentence of capital punishment. There are 
also dther objectionable clauses which should be reconsidered. It is 
with this object that I have asked that this Bill be re<’ommit(ed for 
further consideration of the Select ('oiiiinittee. With these wonls, 1 
move this motion. 


Dr. AMULYA RATAN CHOSE: 1 beg to move that the Bill Iw^ 
recommitted with instructions to submit their report by the 24th March, 
1934. 

The reasons whicli have been put fomard in favour of passing of 
the report of the Select Committee are not convincing enough that this 
report as it is, should he passed by this (\nuicil. Tliere is a very strong 
public opinion outside this House and resolutions of ])ublic meetings 
must have reached the hands of Government as well as of the members 
of this House that this Bill is not wanted by the i>eople of this country 
ns it is. Moreover, Sir, wlienever, the question of recommittal arises 
in this House it is argued as to what is the use (»f re<'ommitting a Bill 
to the Select (^)inmittee whicli has already (‘oiisidcred it. But, Sir, we 
have got .some practical knowledge of liow' after tlie resolution of recom- 
mitment is lost tlie other amendments are treated. There is a very 
desparate attempt by the Government memhers as well as thos<^ who 
favour them to curtail debates and discussions, and to prevent memhers 
from speaking on the various amendments. They always think as re- 
committal is lost, other amendments should he carried as it is and no 
time of the House should he wasted for the discussion of the amendments. 
Those are the difficulties which we have always experienced after the 
failure of the motion for recoinniitmeni and that i.s why 1 have tabled 
this motion for the recommitment of the Bill so that after the publica- 
tion of the Select Committee’s report and the public opinion of the 
country had been expressed, the Select Committee can again consider 
those opinions and come to such findings which might be more acceptabh* 
to tlie people as well as to the representatives of the people in this house 
instead of forcing a legislation of such a serious nature without giving 
due consideration to the opinion of the people in this respect. Such 
repi^sssive legislations were placed before the Council ^>n many othev 
pprious occasions and they were by a huge majority carrW. But, Sflr, 
what is the result, the net result? What was the condition of the 
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OQuntry before 1904 and what was the country aftar 1932 or 1933 i We 
hare seen that when absolute loyalty and perfect law and order m the 
country were pretailing before 1904, the country was faced wii^ politic 
cal raorements after the partition of Bengal. And after the partition of 
Bengal there was the movement for boycotts of foreign goods and 4he 
purchase of indigenous goods by the people of the country. That 
agitation was stopped by force. That was not a terrorist movement and 
there was no anarchical movement in the country but it was stopped by 
force. Then, again there were the movements for Home Rule and other 
political movements when the people of the country did not know what 
terrorism was, what anarchism was, as they are knowing in the present 
times but after these constitutional movements were suppressed by re- 
pressive Acts and laws, day by day the condition of the country became 
very worse. The political horizon of the country is becoming darker 
and darker every day. After these repressive laws were passed, the 
result was that even Indian ladies and girls who are always shy and lived 
behind the purdahs came out of their seculsion and joined the terrorists. 
That is the result of these methods of repression. We have always found 
that these terrorist movements are rather provoked in a sense by the 
despotic and maladministration of the agents of this Government. This 
sort of repressive measures we are sure is the root cause of all the evils 
and that is why the country is going from bad to worse. AVe have 
always advised Government that such rei)ressive laws ( annot root out the 
evil, such repressive laws cannot prevent the evil. If this evil is to be 
pri'vented, certainly the remedy lies elsewhere. The people have now 
learnt that they have got their own rights, they are now aspiring for 
their political freedom, freedom of speech and the liberty of the press. 
But by these legislations it is being so<.ight that freedom of Hi)eech should 
be stopped, the liberty of the press should be put a stop to and as regards 
the freedom of the people the less said the better. In this legislation 
under .several clauses it has been sought that death punishment ahlivld 
be given. Death punishment is now being so much tabooed in the 
civilized (‘ouutries of the world, but here in this country this sentence is 
going to be increased by this legislation. For checking terrorist move- 
ment if any power is necessary, I do not think there is any dearth of 
such power. Every day we find in the newspapers that death sentences 
have been inflicted on two, three or four persons. These sentences are 
now-tt-days so frequently being passed that I think Government have 
ample powers to inflict them on those whom the court might think fit. 
If that be so, why then so much cry for more powers and particularly |or 
passing death sentences? Government think that more poweri' 
a movement like this, but powers if not properly used — any number of 
powers have been banded over to Government — will be of in 

"preventing or stopping or killing this movement. There are jefinite 
laws for dealing with theft, burglary and other kinds of crime. Have 
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they Meiissi stopped, Xask this question seriously. The laws are theare 
but tm police is quite inefBcient to carry out the wishes of the legisla- 
ture. It is the police that is to be blamed, but insteui^of that the police 
is pattw on their back. Tnless and until there is an efficient police, 
noslaws can be effective in any way. Why have ordinary murders not 
been stopped ? What are the Government going to do to stop them f I 
do not think they worf>’ much about that, and even if they do worry, they 
cansMSt stop them. So also the political crimes can hardly be stopped by 
mere f^assing laws, unless the carriers of the laws are quite efficient and 
up to the mark. Jt is idle to blame the people of the country that they 
sympathise with the terrorists. These are all absolutely foolish talks, 
because although the Government have got enough powers, arms and 
laws, they cannot cope with the terrorist movements. The terrorists do 
not care for their lives, they are out to die and they are out to kill, that 
is what they are. If they are to be stopped, they can only be stopped by 
some other w’ays and not by blaming the people unnecessarily. The 
people are unarmed, they cannot keep even a Inthi in their house and 
they cannot assemble together to think out a plan of action in order to 
check these crimes. Government with their army, the police and 
immense pow'er have not Wen able to root out terrorism, and they ask 
these unarmed and innment inhabitants to fight out terrorism which is 
an impossibility on their part. Instead of doing this, if Government had 
taken the {leople in their confidence and if the ptH>ple were given arms 
and ammunition to i»rotect themselves, they might have been expected 
to fight (Hit terrorism. But unarmed and half-fed as they are, they are 
asked to fight out terrorihiii, although the constabulary and the army 
have not been able to fight it out, and for that instead of being bhiiiied 
they are praised. These (fuestioiw ought to weigh with the memWrs of 
this Council. 1 therefore think that terrorism which is still rampant in 
the country" is not due to the fault of the people or in any way due to 
tbeir negligence but it is due to the inefficiency of the jMilice and ineffi- 
cSency of the administration. These are matters which should be con- 
sidered again and again before a repressive law of this nature is passed 
by this Council. When the (Viminal Wiw (Amendment) Act of 1926 
was passed, arguments were put forward that it was absolutely neces- 
sary In view’ of the fact that the Ordinances w’ere going hi be over very 
shortly. Then again in 1932 it w’as argued that if there were such laws 
the Chittagong Annoury Kaid Case would not have occurred. But may 
I ask the Hon ’hie Member why political crimes have occurred and are 
8|ill occurring when there are definite laws, vie., the Bengal Criminal 
Amendment Act, 1930 to prevent them? So it is to be admitted 
that these laws have failed to root out terrorism, they have failed to be 
uti|Mji as a treatment for rooting out terrorism. I therefore again 
iiniAt^ the^ House to seriously think over the matter before suchnw 
diistic legislation is passe«l by the Council. 
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M«Ulvi*ABOUt SAMAD: 1 beg to move thatf the Bill be recora* 
iiiitted to the Select Committee with the AddMdn of the folldlring 
memheifl with injdructions to submit their report by the 20th March, 
1934: — 

(1) Babu Satish Chandra Bay Chowdhdvry, 

(2) Babu Jatindra Nath Basu, 

(3) Maulvi Tainizuddin Khan, and 

(4) Maulvi Abdul Karim. 

{I have omitted the names of two meinWivS whose names were originully 
suggested, viz., Mr. Hyamaprosad Mookerjee and Mr. A. K. Fazl-ul 
IFuq as their conHent has not been received.) 

Sir, the Bill was introduced in the Council on the 31st January 
lost and on the same day it W'as rcterred to the Select Committee after 
rejecting the circulation motion for eliciting public opinion thereon. 
The Select (>)mmittee met for the first tiine on fhe 3rd February last 
and concluded its delilierations on the 12th idem. 1 take it for granted 
that the Select (Committee conHidere<l the piovisi( ns of the Bill verv 
minutely ami carefully. In spite of that it must be admitted that 
the whole thing was done in great hurry, so that the Bill might be 
passed into law during the current session of the Council. It is true 
that the Bill as emerged from the Select Committee is a great improve- 
meiit upon the original <Irafl Bill and for this the members of the 
Sele(’t (,'ominittee are entitled to our heartfelt thanks. But, Sir, in 
spite of important (diaiiges effected in the Bill, soJiie of its most 
object ionable features, especially the provisions relating to the press, 
still lemaiii. This is probably due to the fact that the members of 
the Select (,’ommittee lulniured under a great disadvantage iiiasmmh 
as they had no materials l>efore them in the shape of public opinion 
to help them in their delil)erations. It is therefore desirable both in 
the interests of the Government and the public that the Bill should 
go back to the Select (^munittee enlarged by the addition of a few 
more new* members of undoubted sober disposition and possessing sound 
legal knowledge. The membei’s whose names I have suggested are 
men whose independence, legal knowledge and sagacity nol)ody can 
question. Tlie new Select Comiuittee will have the advantage of con- 
sidering the umendments already effectetl, the several amendments 
tabled by non-official meiuWrs, as well as the public opinion so far 
expressed in the press and public' meetings. 

Sir, I fully antieijMste the objections that will be raised agafiwt 
this proposal. In the first place, it will bc^* urged that no useful pur- 
pose will be served by a recommittal and that the object of my 
Amendment can be best achieved hy considering the provisions of the 
Bill clause by clause in the open House in the light of the amendmoflts 
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tabled th^ honourable mem|>ei4. This argument » thpugh a^parentljr 
sound and ^plausible, has rei4l>" no force in it. From our past experi- 
ence we can well anticipate the fate that awaits these amendiiients. 
The HOli^ity of the Select Committees rejwi-t will lie invoked in the 
case of hlhendments tabled by non-official members with the result that 
nof a single of these ameiAiments stands any chance of being aci^epteil, 
w'hile in the case of o^fficial amendments the position will l»e reversed; 
the sanctity of official wisdom will then be entitled to greater respect 
than the sanctity of the Select Committee’s report. Such Wing the 
position if any further improvement is to W effected it can be done 
only by the proposed Select Committee, which will be in a position to 
further consider the provisions of the Bill in the light of the publi<* 
opinion available iij) to the time of consideration and the ainendinents 
tabWl by the non-official members. Of course, recommittal would 
cause a delay of 2 or d weeks, but in view of the great imiKirtnnce of 
the measure this short delay ought not to stand in the way of my 
motion Wing accepted. 

Sir, before resuming my seat d would like to make my i»o«ition 
clear with regard to my attitude towards the Bill. If I am opposed 
to thi [»rovisions of the Bill it is not because I have any sympathy for 
the terrorists but because it seeks to provide remedies for the treatment 
of svinptouis and not of the real disease. It may afford iem]mrnry 
relief but will not cure the disease. Sir, since the commencement of 
the terrorist movement repressive measures have been tried in various 
forms but w’ith very little effect. What guarantee is there that the ^ 
proposed measure would succeed when in the |Mist similar strong and 
stringent measures failed to achieve the desired end. 1 would theie- 
fore humbly suggest to the lion 'hie MemWr in charge to as('ertain 
first the real cau.se which fosters* ternirist mentality and then to take 
steps for the removal of that cause. It does not require much intelli- 
gence to understand that as long as the cause remains, the effei't will 
naturally follow’. Neither the civil disobedience movement nor the 
publication of information, us contemplated in clause (i of the Bill, 
is the real cau.se of the origin and growth of the terrorist movement. 

On the contrary the civil disobedience movement acted ns a safety valve 
and kept away a very large number of would-W terrorists from the 
path of violence. He should do well to remernWr that the terrorist 
movement originated with the anti-partition agitation long Wfore we 
had any idea or conception of the civil disoWdience movement. Sir, 
the civil disoWdience movement is now dead, thanks to the strong 
action taken by the Government, end terrorist movement and political 
murders are Wing condemned in the strongest possible language by 
the leaders of all schools of politic al thought, hut still the movement 
exists and a further instalment of repressive measures is found neces- 
sary to kill it. It may be asked : what then is the cause and what ii 
its remedy?* The cause in my humble opinion is more political than 
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i^nomic. Polftical mrders hte prt^da^io be c^mitted^to redress 
a polhtcal' grievance, real or imaginafjf^ Tbe ^terrorists are fairly 
educated men and keep information about what is happening in the 
field of Indian fiolitirs. From ihese infonnations they are led tU 
believe that the Hindus as a community have incurred the displeasure 
of the Government since the days of anti-partition agitation and tiat 
they are being punished for their spirit of jyitriotism and love of 
political freedom. They also believe that the Government is con- 
sistently following the policy of weakening the influence of the Hindu 
community with a view to crush that spirit of freedom. They think 
that if any prwjf in sujiport of this belief was wanting it has been 
supjKirted by the Communal Award, an award which the Hindu leaders 
of all schools of political thought have declared as inequitable and 
unjust so far at least as the Hindus are concerned. You know^ 
what intense agitation is being cairied on in the country agailptllije 
Communal Award. All this has naturally made a section of misguided^ 
and inexperienced young Hindu students desperate, but being powerless 
to effect any change in the Goveimuent policy by any other means 
they gave vent to their feelings of the resentment and dissatisfaction 
by resorting to murder and resistance, believing that by this method 
alone they can force the Government to change its attitude towards 
the Hindu community. The idea is certainly foolish and stupid and 
the sooner they give up such ideas the better for the country and their 
own community. This in short. Sir, is my diagnosis of the disease 
and if this is correct the terrorist mentality would continue to remain 
as long ns the cause of dissatisfaction remains. Sir, the remedy in 
my opinion is very simple. If the Government is really sincere in its 
profession and is pre})ared to fulfil its promises as contained in the 
solemn declaration of His Majesty’s '•Government, then let us have a 
genuine bnind of constitution in which nationalism will have itij full 
play and which will contain within it elements of unity and orderly 
progress. On the other hand if the Government is not prepared to 
concede that sort of constitution then let it withdraw the reforms 
altogether and revert to the good old days of benevolent autocracy. 
Conciliation and repression cannot go together. There must be either 
conciliation (>r absolute repression. With these words I commend my 
motion to the acceptance of the House. 

liUNINDRA DEB RAI MAHAtAI: As a mandate of my eon- 
•tituency voiced at a public meeting held at the Hooghly Town Hall 
the other day, I rise in support of the motion of my friend Mr. Banerji 
for recommitment of the l^ngal Criminal Law Amendment Bill, 
our thanks are no doubt due to the Select C^oinmittee for some ofMie 
alterations which the Bill has undergone in the Committee stage but 
still there are some most objectionable claueee which inquired recoii« 
iideration by the Select Committee. Some of these clauses far surpam 
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tbe law*, of olde]|i|l«S% iii aevfcty. Eye foe an eye, 

tooUi Ut\ tooth aAd life fhr a life ^^he order of th% <ky itt thLe 
days h«t now in the pretont 3ill human life is sougEi to be taken 
away on the flimsiest of grounds and on mere suspicion or rather asso- 
ciation under suspicious circumstances. AVhoeTer goes armed with a 
pfstol, ^volver, rifle or other fire arms or has any such fire arm in 
his possession or und^r his control under circumstances indicating that^ 
he intended that such fire arm should be used for the commission of 
any offence of murder, shall, if he is tried hy Commissioners, be 
punished with death or with trans|>ortation for life or with imprisop* 
inent for a term which may extend to fourteen years. The accuser!* 
are not going to he tried under the ordinaiy law of the land in oj>en^ 
court or with the help of jurors. They are to he tried hy (^ummisaioners 
|^(kK:i|dIy selected hy Government for the trial of these particular 
under all sorts of restrictions. Sentence of death in trials 
>?under the Star Chamber method is highly objectionable. Confession 
under threat of violence or torture or got-up witnesses or tutored 
evidence by approver to implicate others to save his own skin are not 
uncOTttinon in this country'. The Commissioners may he misled hy 
such evidences — they are after all human beings and to err is human. 
In these circumstances if a man is sentenced to death and evidence be 
forthcoming to prove his innocence after his execution, it would then 
be too late to mend. Is not transportation for life or imprisonment 
for fourteen years enough and deterrent a sentence for potential 
terrorists or those wandering in the lM>rder-land of terrorism The 
real terrorists do not care for ^leath. They commit crimes with one 
hand and take jiotassium cyanide w-ith the other. The law however 
stringent cannot reach them. They care little for life in their mail 
and sejiseless pursuits. The sji^cial provision for recording evidence 
is another objectionable feature of the Bill. I do not understand why 
the Special Magistrate should not record evidence himself. Why 
should he dictate evidence in narrative form to a stenographer, typist 
or clerk who under the provision of this Bill are authorised to Uike 
down the same. We are indeed living in strange times. It is l)eyond 
human comprehension to understand why it shall not l>e necesmiry for 
the Special Magistrate to record even any meiiumindum of such 
evidence. 

Another dangerous clause required thorough revision. The penalty 
of three years' imprisonment will be imposed on any person who has 
in his possession any newspaper, book or other document which con- 
tains any words, signs or visible representation which tend to incite 
orto encourage the commission of any offence of murder, dacoity or 
enminal intimidation or directly or indirectly express approval or 
admiration of any such offence is simply monstrous. The posseaiiofi 
of such neirspaper or book would be enough for a convietkwi under 
the Bill. Informers are generally men of despicable character. 



458 


biIiL. Mi**, 

ifiilhingr is too mean for them. ^ If they^r their einployerB want to 
put anybody into trouble they Sn easily do so hnder cover such a 
law. They can without the least difficulty introduce any such news- 
j)aper or book into anybody’s house and have him convicted and 
.Hienteiired to three years’ imprisonment. This would also be an instru- 
ment of oppression for unscrupulous people to* feed fat an old grudgi. 
Of course a man may l)e let off if he can prove,. that he had such 
newspaper or book in his possession under circumstances indicating 
that he did not intend that it should be used for the purpose of inciting 
or encouraging the eommissicm of such offence but, Sir, it would be 
more like . He shall be hauled up before the 

tribunnl and shall be subjected to all the indignities of such a trial 
and it would be a piece of good luck if after much suffering In mind 
and body and after wasting a lot of money incidental to such trials,^ 
lie is aiMiuitled. There is a jMipubn saying ^ 

if you are mauled by a tiger, it is difficult for the wounds to heal up. 
These are some of the worst featureh of the Bill whidi required recon- 
sideiation by the Select (yommittet'. 

Sir, for the lust few years the (Government smithy has been kept 
busily engaged in forging new instruments of repression. There was 
scarcely any session of this (’ouncil when the (Government did not 
come up with a requisition for fresh repressive instruments. This 
Council has never been slow in obliging the Executive (Government not 
only by giving their seal of approval to the measures jiroposed, but 
also by jirovidiiig rather unlimited funds at their di.sposul. But what 
has been the result P May 1 ask, Sir, liave they been able to drive 
out terrorism from the landP Ortainly not. By this Bill you want 
to deal more effectively with the terrorist movement. I am afraid you 
have again taken the wrong way. By this Bill you may terrorise ^the 
jieople but you will certainly not be able even to scotch or touch the 
real ten'orists, 1 liave warned you several times on the ffuor of this 
House that you are applying the wrong remedy like a ijuack doctor. 
Patent medicines like repression ore not always effective. You have 
tried it several times and have miserably failed, llepression will only 
help to aggravate the disease. 'VVliy not seek other remedies? You 
may ask what is then the true remedy. If you take us into your 
i'onfidence we are prepares! to offer our suggestions which may help 
to eradicate the evil. We are not binls of passage but are the children 
of the soil. We have got to live here and it is needless to say that 
we want to see the country free from the menace of terrorism which 
is tarnishing the fair name of Bengal. We are more interested in 
wiping out terrorism from the land than anylnHly else. Whenever we 
find the Govemmuni going the wrong way we as representatives of 
the people think it our duty to warn them, but as they think themselves 
to be sut>erme& and monopolise all wisdom they do not pay heed to 
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oor all^e and exjbortationiv^ You have ifned* your patent reined^v 
eeverat^lliiiee but as you have failed, wify not make an experiment with 
the remedy we want to suggest. 

(The Council was then adjourned for fifteen minutes.) 

(After adjournment.) 


Or. NARE8H CHANDRA SEN GUPTA: Sir, I should not have 
thought of supj)orting a motion for recommit tiil because my ex|>erienre 
of the past few years has taught me to expect nothing from committals 
or recommittals to Select Committees hut I am somewhat heartened hv 
the un])rovement8 which have been made by the Select Committee in 
the Bill which I recognise. That seems to he an indication that given 
a little more time (tovernment would he willing and would be ahl ‘ 
to see things in a better light and ]M)ssihly bi^)ught hack to reason. 
Tt is for this alone that I venture t(> suppoit the nmtion of recom- 
mittal. Sir, as I have said the Bill has been imjoroved by the Selwt 
Committee. There are great blots still remaining. The death penalty 
for often<‘es which do not result in death has been retained. The gag 
on the Press is retained unchanged. The limitations upon the circu- 
lation of literature remains. Well, thesj are aspects which deserve 
further (‘onsiderntion. The Hon’hle Mr. lieid, if I remember aright, 
justified the death penalty on two grounds, that it was letrihutive and 
it was deterrent. I should have thought that Mr. Heid wtmld Imve 
weighed his words more (‘arefiilly before using them. In wlial sense 
is tliis punishment retiibutive'r' Retribution is not a very laudable 
object of legislation. The retributive element is letained in the 
criminal legislation because it is absolutely necessary that the instinct 
of vengeance which is I’oused in*tlie mind of the public should have 
some satisfaction. For if the jmnishinent is inadequate and if it does 
not satisfy the mind of the public, the punishment will fail in its 
object. That is the only extent to which retributive principle is per- 
mitted or recognised in criminal jurisjunidence. Even if we were 
living in the days of the Old Testament or of the Iwelve Tables we 
could not expect anything greater by way of retribution than what ii 
laid down in the Old Testament or in the Twelve Tables — an for 
an eve, a tooth for a tooth and a limb for a limb. But what is the 
retriWtion proposed by this setdion. For an attempt which does not 
cause death you have already provided the death sentence. For being 
amietl wdth revolvers or pistols with the intention of causing death 
and even when that intention is not carried into effect or even mature, 
you say that death sentence is a proper retribution. I submit, Hir, 
that this idea of retribution of justice would stagger even those 
primitive people who relied on the Ijextahitntt. The Hon'Wa 
Mr. Reid thinks that it will be deterrent. I frankly recognise that. 
But those people to whom the existence of the death penalty on the 
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fttatute l^k woulrf ^ dete^l^l ^^ould, I suhmti never jiecome 
mdrderWs.. Those are not* lhd ^^ple vho would ^oni%^%ufdereri. 
liut apart from tjiat there is another aspect of tkii queftidi whivli 
has got to be considered. We have not, I hope, fo%otte|i%e stc^ 
rof Robin Hood. We have not forgotten the lessons whick'Bentham 
taught — the result of excessive punishment both upon the person wto 
is threatened with punishment and upon the pub^c generally. If you 
say that for possessing a revolver in circumstances from which you 
could infer the intention to murder and the person is going to be 
hanged — when a man has gone so far, there is no more retracinif of 
his steps. He must voluntarily become an outlaw, he must go into 
hiding and live a desperate life, and there is no way out of it. ^JThat 
is one aspetit. Then look at the influence of this ypon the phblic 
mind. If you impose penalties which are far in excess of the demands 
of justice, which 8 h<K’k the sense of justice of the people, the people 
are up against it and the Government will not get the support of 
the people for the application of those drastic laws on the offender. 
If you have a law that a man who is found with arms will l>e punished, 
and if the punishment is such as is approved by the conscience of the 
people, you will find, if not thousands, at any rate dozens of people 
who would be willing to help you. There would be at least do;i^us 
of i»eople w'ho would la* willing t(> offer assistance in apprehendin|f the 
offender. But if they know' that the effect of that opinion woutd t>e 
that the man might be hanged and if that shocked their sense of 
justice then we must not expect any suppoit from the people in the 
matter of getting assistance fn>m them. These are the aspects which 
have got to be considered. It is all veiv well to say that you will 
hold this punishment in terrorism over the young men of Bengal so 
that they might be frightened out of* terrorism, but the real desj)erate 
characters will not be frightened out. But on the one hand, you are 
making it impossible for a man who may have once slipped into an 
offence of this character to return to the normal path and on the other 
hand you are alienating the willing co-operation of the people in the 
matter of arrest of these persons. 

Coming now to the provisions reganling the jness and forbidden 
literature, Sir, tb« language in which the sections are worded, as I 
have said before, is exceedingly wide. There is practically no ^tera- 
ture worth the name, which might not by a slight stretch of langiage 
come under it. Apart from that, assuming that Government will use 
the lowers under this section reasonably — an assumption which we 
^regret to say is not justified by our experience — assuming that they 
will do 80, what will W the result? All the prohibitions, all the 
proeecutions that have heen instituted by the Government in the past, 
huve not absolutdiy prevented people from getting hold of all thif 
litarature ^ which the Hon*ble Member is tr>'ing to prevent. Thia 
circulation of prohibited literature is going on, you cannot shut out 



.if . . ■ 

1904.1 GOTERKMBNT MIL. iSL 

^ V. ,r ?•' 

.^rtain ImowleJgi* fcSbm cpmilig in at alii If you 
try to^fo it the tisult will be that it will come in in a rery garbled, 
form, and with greater mischief than the publication 
would hiye done. What happened at the time when newspapers 
suddenly stopped publicfition? The publication of certain news was 
forbidden, at the early stage of the saiyaffraha movement. I rememlier 
that on those days wild rumours about the Government and the police 
were heard, much of which would not have been heard, if it had gone 
inta public print, if public print wei-e allowed to he used, a certain 
amount of this rumour would not have gone to the public, it could 
have been checked. Well, there are tw^o sides to these things. You 
shutout certain information; you do not shut out unauthorised infor- 
mation which is far more mischievous and which goes much further 
than authorised publication of newspapers. We all know that the 
newspapers under the vigilance of my friend the Press Officer, has 
never gone too far. The Government is persisting in looking on one 
side only, Giovernment is persisting in trying to truck down the wrong- 
doer, the terrorist. They have forgotten the other side. They have 
forgotten that tcrroiists are manufactured by every such repressive 
laws* More or less everyone of us lias got aiiti-sixual iiistincis in us; 
anti-social instincts are inherent in us, in certain of our impulses, hut 
is tile normal man these are kept under check by social and psychic 
restraints. If you remove this check which is in our ininds, these 
instinct.s will break out. (hir young men, patriotii' young men, are 
all iiiihued with a sense of interiority, with a galling sense of subjec- 
tion of the country to a foreign yoke That leads very often to 
desperate dicams, dieams which in a normal state of things are kept 
tinder check, because there are Uicm sotdal inipulses and physioIogi(‘al 
impulses which act as a brake, Kach oi these repressive meusuri^ 
a<‘t.s ujKUi the young men so as to fake off the strength, uml the power 
of these internal and external < hw ks. Therefore, I would ask the 
(jovernmeiit to remember that you ore not only tracking tlown existing 
terrorist, >upposing that you can do mi, by thest* laws, hut also you 
are also tending to manufacture teiiorisfs. That is an item which you 
have to put on the debit side, even if I give you full credit for all 
that you assume on the credit side. Sir, I submit that it is clear 
dav^ght that these laws, this se^e^ of laws which have been promul- 
gafed for the purpose of bringing more and more powers into operation 
against terrorists, those who are suspected to be terrorists and those 
who are associated with terrorist suspects, and upon the public generally, 
the^ laws have on the whole created more terrorists than >*00 hod 
before. Where were these thousands of terrorists who have either 
been detained or put to death or put in jail since 1929? Where wjre 
these thousands of people? They were nowhere. But how have they 
grown? Well, numerous factors must have contributed to their growth, 
but the insistence of the Government in introducing one repressive 
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measure after another haa had ita share in creafSag this numerous 
number. It will be a criminal folly to i^ore this lacUtt altogetlier. 
When the hrst Criminal Law Amendment Act was passed, I waiued 
the fhivernment that this was goinf^ to be so; when the next measure 
for an exten.sion was brought out, I pointed out to the Qovemiufnt 
that in the jdace of a dozen terrorists who were sought after at that 
time when the original Bill was passed, there h#d been hundreds, and 
1 put it to (fovernment that this multiplication of the numbers was 
very largely the result of these laws. I submit that this is my reading 
of the situation, but the Government reading is obviously different, 
(ioveinment cannot ai'count for the .sudden rise in the number of these 
multiplication. ^ 

(The member having reached the time-limit at this stage resumed 
his seat.) 

Mf« 8HANTI 8HEKHARE8WAR RAY : I support the amendment 
moved by Mr. 1*. B^inerji. I must admit that the report of the Select 
(\)ininittee as well as the Bill as amended comes as a surprise. As a 
rule in connection witli such measures, the attitude of the Government 
of Bengal is very stiff. Our past experience has been that meiisure of 
this nature, a Bill intemled to comlmt terrorism, (omes back froni the 
Select (V)mmittee more or less in the original form and is passed by 
the (Wncil with the aid of the Government practically without ony 
alteration. In tin's case there has been a departure and the Bill has 
been modified on many points. AVell, I think this must be due to the 
inclusion of two gentlemen in the Select rommittee, Mr. N. K. Basu 
and Mr. J. Ti. Ibinnerjee. Well, Sir, if this has been the result with 
the addition of only two members from tliis side of the house and by 
tluM'fforts of the Select (\)mmittee to whom my esteemed friend Mr. A. K. 
Fazl-ul-Hu(| referred in no flattering terms the c*ther day, I tliink if 
the Bill is recommitted and these members are allowed to give further 
coiisidemtion to the matter the Bill may come back with further 
improvements. If the Government is eharitable and condescends to 
include th« 4 names suggested by Muulvi Abdus Sumad, I am sure 
the Bill will cfiine back with considerable modification. Sir, the 
Hon'ble Mr. Reid has stated that the Government have not brought in 
this measure lightly. I do not know whether the Government brought 
it ill lightly or not, but they have certainly brought it in in a slipshod 
fashion and, if I may be permitted to say, the Selei't Committee, 
though they have made great efforts, have left a lot unattended to. 
That may l>e due to the short time in which they have considerea the 
matter, but in any case the Bill as amendeil comes in objectionable 
form. Sir, it is to the credit of the Select Committee that they have 
suggested that this measure is intended for the purpose of dealing more 
effectively with the terrorist movement. That is a very^ important 
point and for that all credit is dua to the Select Committee for making 
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the j^nt clear. But Sir, what they have omitted and what the Govern- 
, ment have not defined anywhere is the word “terrorist.** They nowhere 
say what is meant bv “terrorist.** Unless that i>oiift is cleared up the 
attitude of certain members must be in this connection a difficult one 
ta take. Sir, the word •terrorist’* has not been defined in any of the 
Acts, which ore proin^ to be amended by this Bill, which I may term 
in a way as the Mallabharat of the Criminal I^aws in Benp^l, because 
in this Bill an effort is made to include all sorts of Acts and for a layman 
like me it is very difficult to follow or understand the Implications or 
the effects of the amendments that are intended to be carried out by 
this measure. But Sir, perhaps the Government of Benpfal are in a 
hurH or they are not willing: to spend the time in introducing a 
measure in respect of each Act and so they have r ome for these whole- 
sale amendments in one Hill. Hut, as I was saying, the word “terrorist” 
is not defined in this Hill as well as in anv other Act up to this time. 
W^ll, the Iloii’ble Mr. Iteid may consider a person to be a teriorisi who 
opposes him in this Council. Perhaps he may in a moment of weakness 
be terrorised by our empty words. There are olliers who may feel 
terrorised at mere nf>tliing, at a toy pistol. Whereas I being a zemindar 
feel terrorised and take a very serious view of the situation when I 
heaf that in my district the Naib of a brother zemindar has been done 
♦•to de«jHh by .some tenants, because he was collecting money for paying 
(iovernment revenue. I consider that a greater act of terrorism than 
an act which Mr. Ileid or Mr. Miller may be inclined to class as 
terrorism. I would ask (jovernment to make their point clear, to define 
clearly what is intended to mean by the word “terrorist.” If they 
intend that he is a person who takes to violent means or who takes to ,.e 
the use of arnns and revolvers wjth a view to kill Ooveinment officials 
^ or tries to mise an in.surrectioii, they ought to make that clmr, Tn that 
case they would certuiuly coiiimund the support of all }»ersuns in this 
land. Hut they do not do that. What strikes me is that taking 
advantage of these isolated acts of murders of (Jovernment officials the 
(iovernment is rushing through a measure which may be used for 
other purposes. They may try to crush the spirit of nationalism, the 
movement that goes by the name of swadesht or any movement tliat . 
may hurt the foreign interests, they may lal)el all these movements as 
t^nwism. I ask the Government to make their point clear. They 
sbould make it clear that no national movement intended to develo]) 
and strengthen public opinion is intended to l)e attacked or crushed by 
this measure, that they are not going to countenance exploitation r>f 
th^ land by foreign exploiters and that this measure is not going to 
be used in support of these foreign exploiters. This is the most glaring 
defect of the Bill. As regards details, they will naturally be discussed 
later on, and I do not want to lay much stress on them just now. Thera 
is one point to which I may refer in support of my proposition that 
Bill ^gbt to be recommitted with a view to secure an improvement. 
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Juiit at present the Oovernment is in a panicky mood. A littl^time 
may calm them down, and they may not consider these measures, they 
nmy not be prepared to support these proposals which they do milfl * 
For instance, just at present it seems the Government of Bengal — at 
any rate that is the impression that I gather from the amendment of 
which notice has been given by the Ilon’ble*Mr. Keid on clause ISP— 
are not prepared to Wk the recommendation, yie unanimous recom- 
mendation of the Select Committee about making provision for the 
family of the detenu obligatory. In that amendment the Hon’ble 
Mr. l(ei<l seeks to assail one of our most cherished rights. Hitherto 
under the existing Acts Government liave the power to arrest and 
detain any person without trial under the Bengal Criminal Law (Amend- 
ment) Act, but they have to make a provision for the family ot the 
detenue. Well, Sir, that provision suggests that the Government of 
Bengal realise the injustice of the whole thing. As a matter of fact 
I recollect that the Hon’ble late Sir William Prentice on the floor of 
this House in connection with u resolution that I moved stated that 
he was sick of the whole beastly business. The words, if I remember 
aright were “bwistly business.” When the Government have to do this 
un[)leasant work of detaining j)erHons wMtliout trial, up to this time their 
t’oiiHcieiice smote them and they agreed to treat 

(The member having reached the time-limit at this stage resumed 
his seat.) 

RtVMUnd At NAG: Sir, it has been said tliat the Bill should 
he recommitted with a vie\^ to have the help of ]mblic opinion. Some- 
one has already complained that the Select Committee acted in great 
haste because there was no |»ul)lie opinion betore them I do not think 
that is a fact. A meeting was held in the Albert Hall. That meeting 
was culled not to consider the Bill but to condeitjn it and we wef1» told 
that the Hill was unanim(msl\ condemned. I happened to ask a 
prominent member who was ])resent there whether all those wlio had 
met there, 12 to 15 hundred men, had read the Bill. I was assured 
that the se<tionH of the Hill were exi)laii»ed by an hon'ble member of 
this House who has already spoken so that it was on the presentation 
of a lawyer’s point of view that 1.20t) people condemned the Bill. If 
it were possible to make public opinion a retil commodity, I shall not 
be flurprist'd if I w’ould have supported any motion for further#t>ul>lic 
opinion, but we know' what it is. Not long ago on another Bill in thii 
House We had public opinion of hundred men .signing one opinion from 
probably hundred jmrts of Bengol. Not only that, even the opinions 
which were sent by district boards and municipalities I suggestdlf by 
their wording a common parentage and one workshop, proMly the 
city of Calcutta. If that is the value of public opinion, I am not 
enrprised myself that Government feel that it is useless to wait for such 
, opinion. Then, Sir, if public opinion is to be so relied upon, we might 
luftve had something of it in a constructive form at this sessiolf. Meml^ ^ 
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tftwr |it|Nnl»er luts spoki^l^, indulged in deetructive entioiim nnd Ims not 
suggeiiiEd a single thing that a sectiion which has been either partially 
"aliiFed or not at all altered by the Select Committee •might have been 
altered in a certain way to the best adwitage for the purpose of dealing 
wi|h terrorism. Anybody can indulge in destructive oritioinn^ 
Oonstntotive criticisms require a certain amount of wisdom, and if 
this House does not give the evidence of constructive suggestions, what 
can we expect from outside? Someone has said that the terrorists are 
manufactured by repressive laws. I have not the slightest doubt that 
that is the honest opinion of my friend who said it, but it is only a 
matter of opinion and probably he will forgive me if I say terrorists 
are manufactured by direct or indirect encouragement to their actions, 
to their support from men from whom different things are expected. 
That is the secret of the movement of terrorism. Some people have 
been rather disturbed by the sentence of death provided for in this Bill. 
1 may tell you, Sir, that I am opposed to capital sentence on any 
account, but that does not come in here. The point is this— does the 
provision of death sentence kill any body? It ought to be only a 
warning. For instance in the most perfect law, the law of nature, it 
is ruled that any body who touches a live electric wire shall die, unless 
he touches it under certain safeguards. Thai law does not kill any 
of us but by that law we are so warned about it tlmt we warn our 
children, our friends and every body who come to Calcutta for the first 
time not to go near a live electric wire. If my friends would do the 
same about terrorism and warn their children, friends and every l)ody, 
they would find that this Bill even when passed into an Act will have 
nothing to do and we shall all rejoice. If this Bill has come before 
us the reason is not, 1 believe, tluit Government is anxious to pass a 
Bill which is so unacceptable, or*ot least not so grateful to our taste, 
hut because we are lacking in our duty in checking terrorism in the 
land. If we had exercised our influence, our thoughts, and our acti- 
vities half as much in stamping out terrorism from this land we should 
liave been all happy and we should have no reason whatever to com- 
plain against this Bill. With these few words I oppose all the 
amendments that have been moved. 


Ilr» NARENDilA KUMAR BAiU: I at first thought that as a 
IMisber of the Select Committee it would probably be the height of 
indiscretion for me, to rise and speak either in support of or in opposi- 
tion to this motion. But that idea has just been shattered and from 
wbHI I see, namely, that the Chairman of the Select Cktmmitiee is 
busy makin g notes of the speeches, 1 think he is probably going to 
spei^ on this motion; so I thought that it would not be improper if 
a member of the Select Committee were to speak on this motion. I 
need hardly eay, Sir, that I fully support the motion for recommi^^^, 
my eflieined friend Mr, Nag has forgotten that this is a— 
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RmrfMi B> A. ilAQ: On a point of or^r/ Sir. May I a«k, if 
there i« any member of tbie Hoime named Mr. 

Mr« NAREMDRA KUMAR BA8U: 1 beg his pardon: ho is 
Reverend Mr. Nag. AVcll, Sir, the Reverend Mr. Nag is mistaken 
when he thinks that this is a motion for eliciting public opinion W 
the Rill. It is nothing of the sort. The motiop as it is printed and 
as it has been moved is a motion for the recommittal of the Bill to 
the Select Committee. Sir, before I pass on to the grounds on which 
I think that the Select Committee will be very well advised to pay 
more attention and certainly a little more time to the provisions of this 
Bill, I would simply say in jMissing with regard to the remarks made 
by several previous speakers as to the necessity for this Bill and its 
principles: that, probably, they have forgotten and they have been, 
if I may say so without any disrespect, whatsoever allowed a longer 
rope by you, Sir, in discussing the principles of the Bill at this stage. 
I submit, Sir, that at this stage the only motion is the motion for 
recommittal. That being so 

Mft PRESIDENT* Order, order. You an* mistaken. You forget 
that there is also a mothm that the Bill he taken into consideration; 
in fact there are three motions before the House, not one. 

Mr. NARENDRA KUMAR BASU: I submit, Sir, that so fur as 
the remarks about this House not being obliged to accept the Bill at 
all and that it will he <|uite proper for them to object to the motion of 
the Hon’hle Home Member for the consideration of the Bill is con- 
cerned, 1 do not say anything hut for the purjjose (.f icf ommittal, I 
was trying to point out to the speakers before me that if they were 
opposing the motion that the Bill he taken into consideration, that 
will he one thing, but in support of recommittal the principle of the 
Bill need Imrdly be discussed. Hou’ever, that motion being before the 
House 1 need only say that I am surprised that any complaint sliould 
be made in this House by the previous speaker tliat the Bill lias been 
brought into existence because we have been lacking in our duty. I 
submit, Sir, that m far as the previous speaker himself is concerned — 
I won't name bim if he objects — I (iui easily say that he has not been 
lacking in his duty in any wniy. As a nominated member of (he House 
be has always voted with the Government, so there has Wen no ladk 
of duty on his part. But so far as this side of the House is concerned, 
I may say and repeat what I have stated in this House hundreds of 
times during the lost four or five years, that so far as constructive 
sttgge.stions are concerned, w'e have made constructive suggestions in 
spite of the limitations on us and so far as this precious piece of legisla* 
tion is concerned, if my learned friends would only look to the Order 
Paper of the day they would see that there have been dosens of oonstrue- 
Urf suggestions nmds by several members of this House. I subihil^ 
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Sir, liMt nobody who ^not sa blind M the proverbial bat, would »ay 
that there are no constructive su^frestion on this Order Paper. With 
these iujrgestions before him it is not open to aiiyMy to say that no 
constructive suf^^estions have been made at least with reference to this 
Bjll. However, Sir, wltat I was goitif^ to submit was this: The 
House will remember that the time jriven to the Select ('ommitt«H» for 
the consideration of fliis Bill was only eleven days, included in which 
period were, I believe, two Saturdays and two Sundays or somethinjf 
like that. Then ajruin, the fact that the time was short is itself evident 
from this Paper and the amendments, and the House will have als(» 
seen that one of the clauses on which I addressed the House when tin* 
Bill was introduced, namely, cIhum* 0, relatin^r to Jiews}mpers, that 
clause has emer/yed from the Select rommittee virtually unchiuiffed 
and unaltered. There have been several amendments on the other sections 
of the Bill, some of them jyood, some laid and some others indifferent. 
But the fact that the time was short is in my submission conclusively 
demonstrated by the circumstance that even the Hon ble the Home 
Member himself, who has not written any Note of Dissent to the Select 
rommittee’s lleport and may tlierefore be taken to have accepted the 
amendments moved and accepted in Select Committee, has found 
oc<asi()n to ^»'ive notice of several amendments, at least two of which 
fza to the very principle of the amendments ufcepted in the Select 
(’ummittee and are in dire<t contradiction to the recommendations of 
that Committee. That, Sir, proves, if any proof were needj'd, that 
even the Home Member had not sufficient time to consider the mutter 
in Select Committee and that there he hud to accept auiendmenlK which 
<»ii further consideration he has found himself bound to disapprove. 
At the time the Bill was committed to the Select (V)mmittpe there were 
various rm^uests in this Hou.se for extension of time, but of course the 
orifyinal motion was passed as it Ht<KHl. We did not ask for more time 
in Select Committee because thoufyht that so far as the Select 
Committee was concerned it wa.s iKUiud by the rewdution cf the House, 
Ht)wever, Sir, us I was su>iujy, speaking for myself, the House will 
find that I have had to put in several umeiidments to clause (i iiiuKinuch 
as no change has been made in the Select CViinmittee cn that clause, 
which contains one of the most vital provisions of the Bill. The House 
will also find that I have groped for several alternatives to this clause 
and have given several constructive suggestions, and, pace my learned 
friend over there, not destructive criticisms on other sections, and so 
have several other members (d the House who were not members of the 
Select Committee. I submit that the time given to the Select Com- 
mittee to consider this very important change in the law of the land 
was very inadequate and that, given more time, the Select Committee, 
with or without the additions propose<! by my friend, Mr. Samad, would 
have been able to evolve eomething better than what they have done. 
I know tbnt I will at once be met with the etatement that if the a mpd^ 
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mautft by Ua are reasonable^ why aot move them in open 

Council? Bui, Sir, I urn betraying no secret when I Bay that things 
are not quite the ^ame in open Council as they are in Select Committee. 
In the Select Committee, as far as I have been able to judge during 
ray experience of the last five years, Government memWs do not sta^d 
upon — what shall I say — upon their sense of prestige, there they are 
willing to give and take, there they are willing listen to reason, but 
in open ('ouncil they know that they have got a solid phalanx behind 
them, and they do not care to tread upon non-official opinion, 
however valuable it is. I submit that in these matters it is always 
better that they should be thrashed out in committee rather than in 
open f’ouncil. Sir, I am not at one with my friend the previous speaker 
that whatever is in nature is always the best. He seems to think that 
the law of nature is the best law. I do not think so; nor do I think, 
Sir, that it is absolutely no good asking for public opinion or even 
conforming to public opinion, because the 1,500 men ossembled in the 
Albert Hall have not all read this Bill. I am quite sure, Sir, that out 
of the 140 members of this House here and of the 13 or more members 
of the Seleitt Committee all of them had not or have not yet read the 
Bill. Sir, for some people it is enough that so and so in authority has 
spoken and so uiul so in authority wants this and that tiling to he done. 
To them that is quite enough, it does not matter to what they subscribe. 
And prol>ttbly they have not read it or they have not understood it; but 
that, Sir, is another matter. I know tliat so far as legislation is con- 
cerned, it is and it ought to be the work of experts but in doing their 
work ihe experts ought to have tlie advantage of lay o[)inion, soundly 
formeil and properly presented. 

It is no use liaving the opinion qf these 1,500 men or of these 140 
men or of those other 13 men of the Select Committee if tlie voice, or 
noise if you call it, of the millions of dumb driven rattle, is not 
ascertained. ♦ 

We want that proper attention should be gi\en to the language of 
the proposed amendments; every word should be weighed and the effect 
of tliat upon the existing law should be considered, and for that pur- 
pose I submit that the time given to and expended by, the Select Com- 
mittee was much too short. For this reason if for no other, I wpuld 
ask the House to accept the amendment to have the Bill recommitted. 
Recommittal will not bring in such a terrible state of things that the 
State will be endangered thereby. We have been asked by Mr. Reid 
to consider that it is our duty to support the State because the situa- 
tion is grave. I do not know whether any non-official member is in a 
position to know what the gravity of the situation is but I take it Hint 
the situation is not so grave that unless this Bill was passed within the 
course o! this week but adjourned for 3, 4, 5 or even 6 weeks the Britiih 
Government in Bengal would come to an end. I submit, Sir, that the 
titnaiion is not so acute as all that and that there is no evidence befoia 
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the H<ni0e that the situation is at all one of grai^ity. That being so» 
I sttbniil that the Hon^ble the Home Member will be well advised to 
accept this amendment that the Bill be recommitted for further con* 
sidenatioa by the Select Committee. 

• • 

Mr* R« HAITI* Mr, President, Sir, in supporting the motion for 
recommittal of the ^Bengal Criminal Law Amendment Bill, 1934, I 
make no hesitation in telling the House that the Select Committee to 
which the Bill was referred for consideration have absolutely failed 
to discharge the duty which was imposed on them. Sir. though the 
Select Committee have made several changes in the Bill — changes 
which I am not prepared to describe as improvements of much 
importance — we find that there still remain in it a great many objec- 
tionable features of a very grave character, which never have found 
place in any piece of legislation in any country. Here T propose to 
point out some of the provisions of the Bill to which the Select Com- 
mittee has not paid so much attention as was expected of them. 

Sir, death-penalty provided in clauses 3. 4 and 3 of the original 
Bill which makes the supposed intention to commit a crime as much 
punishable as the crime itself is still there in the report of the Select 
CJommittee. Sir, it is absolutely wrong to suppose that a man having 
been found in unlawful possession of arras or explosives for purposes 
of committing murder, will certainly commit the crime itself. No one 
could conceive of such a punishment in a case where a man could change 
his mind at a subsequent stage and restrain himself from committing 
any overt acts altogether, although he may have entertained the idea 
of committing murder at the beginning with the weapons found in his 
possession. * 

Sir, at the time of introducing the Bill in this House the provision 
for the sentence of death was criticised and condemned so strongly by 
the members representing all sections or groups that we were 
absolutely certain of its deletion from the Bill by the Select Committee 
to which the Bill was referred for consideration. But, Sir, all our 
hopes in this respect have been shaitereil to pieces and we found that 
the Bill came out of the Select Committee with the provision for death- 
penalty remaining in tact. As far as we can see from the report of the 
Select Committee, there was not a single dissentient voice regarding 
this death-penalty except that of Mr. N. K. Basu who has submitted 
a sepaiate note of dissent. 

Sir, it is well known ibat in all Cvouiitries there has been a general 
cry for the abolition of death penalty and it is really surprising that 
oar country has l>een trying to per{>etuate the sentence of death even 
in rasrir where the intention alone has been made punishable. The 
idee is monstrouf and revolting and oonirary to all caoofti of 
jwAiot. 
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Then a^ain, Sir; tRfere ^a« been no Ru^^f^estion by the Select Com- 
mittJe for RubRtantial cliange or modification in clauRe 6, which 
empowers the local Government to prohibit by notification the pnblirm- 
tion in any newspaper, book or other document, of any class of infor- 
mation wliich may, in its opinion, tend create an atmosph^e 
f«voura)»le to the fining of adherents to the terrorist movement. It 
in Iwyond one's comprehension to understand how the Hon'ble Membet^ 
(an ask this House to accord their sanction to the administrative fiat 
of th(5 local Government without allowing? the judiciary to pronounce its 
verdict in such a matter which vitally affects the primary functions 
of the press. 

Then again. Sir, there is clause 10, which authorises the admission 
of evidence already recorded in the trial which is pending or has been 
previously adjudicated upon, as evidence against a man who was not 
a imrty to it at the time when such evidence was recoided Against him. 
The only change which the Stdect Committee ha.s proposed in this 
connection is merely to add a proviso for the inclusion of the name of 
such jMUKon with the names of the persons under trial or previously 
tried. Sir, this is no improvement upon the clause. What is most 
objectionable is that a very valuable right of taking such evidence by 
way of cross-examination by the person against whom such evidence 
is to W used, is being taken away and the Select Committee have over- 
looked this point altogether. 

Sir, in (dause 11 procjedure laid down for taking down the evidence 
is most objectionable inasmuch as that there is no proper safeguard 
provided by the Select Committee for the correction of wilful or negli- 
gent omission of a very important portion from the evidence by a 
slenogropher, typist or clerk who shall take down tlie same, ex(5ept 
that of any errors of a clerical noture. 

Sir, in clause 16 dealing with realisation of fine from [wrents or 
guardians, as well as in Chapter III dealing with possession of certain 
literature the principle kid down by the Select Committee, via., that 
the accused will have to prove his innocence, is preposterous and offends 
against the very fundamental principle of criminal law. 

Then, Sir, there is no provision made hy the Select Committee for 
compensating persons whose houses or buildings are taken possession of 
under ckuse 2J1 of the Bill, as has been pointed out very rightly hy 
Mr. N. K. Basu in his note of dissent. 

Lastly, Sir, it is most astonishing to find that the proposal for 
making these measures permanent has not at all been considered by 
the Select Commit^. There is nothing to justify the detention of 
persons without trial lor an indefinite period. 

Sir, theea are the xnait objectionable featurea of a very inpOftaiii 
ohimeter, though there are many more which I need not dkeusa hiia 
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for welt of sufficient time et my dwposel.;** Sir^, beg to submit here 
that the Select Committee undertook a great responsibility ii(^ this 
matter hut I regret to have to say that either they hace not paid proper 
attention to the consideration of these objectionable clauses or they have 
nyde their delibeiate chyioe in retaining them. Any way, it is suffi- 
ciently clear that tlie Select Committee have not paid sufficient attention 
which a Bill of this nature really deserved. 

Sir, when there is a proposal for making this piece of legislation a 
permanent thing in the Statute Book and wdien it is iipprehended that 
this piece of legislation in its present form will greatly hanijier the 
legitimate activities of the press and the public, T have no hesitation 
to suggest that the Select Commitfee must be given further opportunity 
of considering the provisions fully in the light of the observations which 
the other members and 1 have placed before the House. Sir, this is 
a Bill wliicli has evoked a gr«Hit deal of opposition in the country and 
has been strongly condemned by the Press and every platfortn and 1 
believe that there is hardly any supporter of this Bill outside this House. 
Sir, in view of the serious nature of the Bill, we a]>i>eal to the Govern- 
ment that they will not hesitate to accept this motion for recommittal 
as there is no hurry about it. 

With these words, Sir, I support the motion wholeheartedly. 

Tilt HoiPbla Mr. R. N. REID: The motions we are discussing are 
the amendments which move that the Bill he recommitted, and 1 
propose to confine my remarks to that point. I think if some stranger 
had listened to the speeches of ^the first two members who spoke in 
support of their motions for rei^ommittal of the Bill, he would have 
been astounded. For I listened with considerable attention to the 
speeches oj Mr. Banerji and of Dr. Amulya llatan Ghose, and I must 
say that I found in them extremely little that had any bearing on the 
point of recommittal or could be considered as arguments in favour 
of tbe amendment. All I could extract from what 1 heard of 
Mr. Banerji ’s speech was to the effe<*t that the people did not want this 
Bill. If the people did not want this Bill, it is his duty at a 
representative of the people to oppose this Bill, but what he expects 
by again recommitting, I am totally unable to conceive. Hitnilfirly 
Br. Amulya Ratan Ghose — I took hit words dowa — said that he hoped 
that after the publication of the Select Committee’s report, and the 
opinion of the public — by which I take him to mean the opinion of 
Dr. Ghoee,— emd the opinion of the country have been expressed, the 
Select Committee should consider those opinions, and after the members 
of the Select .Committee had heard what he had gat to say about the 
BiU, ^y would go back to eomdder the Bill further in a manner which 
mm acoeptabk to him ami other movers ol the motions for reconimallp^. 
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Maulvi Abdus Samad’s remarks amounted to tbis: that the Bill 
ought to be recirculated for eliciting public opinion. The motion for 
circulation was made when the Bill was introduced, and I do not think 
I need go into that again. 


Mailfvl ABDUS SAMAD: On a point of drder, Sir. I beg to 
submit 


Tba Hon^ble Mr. R. N. REID: I did not say that he moved a 
motion for circulation in the present instance. My point was that 
his remarks amounted to that. I might have misunderstood him, but 
that was how I interpret him. 

Two other members, Dr. Sen Gupta, and I think, Mr. Shanti 
ShekharcHwar Hay, if 1 understood them correctly, hoped that if the 
Bill was re(;onnnitted, the Select Committee would whittle it down still 
furtlier and make it more acceptable. I do not think that is a good 
ground for recommitting to the same Committee. 


Mr. SHANTI SHEKHARESWAR RAY: On a poiiit of personal 
explanation, Sir. I did not mean that the Select Committee would 
whittle it down further, but what I suggested was that they would 
make an improvement. 


Th« Hon’blt Mr. R. N. REID: Exactly so, Sir. I am interpreting 
the honourable meraber^s words in my ow'ii way; possibly I might 
misrepresent him, but I do not think I did. 

Then as regards Mr. N. K. Basu, who apparently was goaded into 
speaking this evening because of the remarks made by Mr. Nag, whom 
he preferred to call vmg, and also by the fact that he had seen me 
taking notes though he felt some diffidence in doing so. However, he 
oompkiued that he had not sufficient time to consider the Bill properly 
in the Select Committee. Well, there I beg to differ from him. The 
Select Committee were given 11 days, I submit, including two Sundays 
and also including — I think 1 am right in saying — ^two days on which 
Mr. Basu disappeared from Calcutta to a health resort in another 
province. I submit, Sir, that the Committee, when they did sit, sat 
for a considerable |>eriod of a time and they did go into the Bill very 
carefully. They considered it clause by ckuse and they did not hurry. 
Mr. Basu emnpkiiied bitterly about ^e way in which ckuse 6 naa 
treated. Well, Sir, Mr. Bami was present when ckuse A 
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eonsidllM- He was also present when clause 13 which was almost 
entireli^ redrafted was bein^ considered. He w^as also present when 
danse 28 which was also entirely redrafted aas being considered. I 
leave the inference to the House. I do not think we need spend much 
nmre time over this question of recommittal and I cannot believe that 
the House as a whole really thinks there is anything to be gained by 
a recommittal of this Bill. So, I beg to oppose the amendments. 

Mr. P. Banerji’s motion for recommittal being put a division was 
taken with the following result: — 


AYES. 


MttS. «mM tvts MaiM. 
•MMrll. Mr. P. 

■SM, Mr. HariMSi Kanar. 


SIMM. Sr. AMrira Salaa. 


NH»«.Kaal I«MM. 
MaiaMr. S. 

SalSat Mr. PrMaaaa S«S. 


Sap. Mr. tlHMlI SMiSaNtvar. 
Saal, aaka NtMal. 

•aaMS. MaMvl AMai. 

•aa itila. Sr. Sartti S Sa ai r a. 


NOES. 


Alnjjjaarataaia Kfcwala Maiaaiaiaa, Kkaa 

RSaa Sahaiar Maalvf laialaSMa AhanS. 
Arawt r aa a Mr. W. L. 

AaSarartk. Mr. S. •. 

Sal, SaN Last Kaaur. 


Saiir SSMa, KSaa taSM Maahri MaluuaaMa 
BMaipra, Mr. N. 

SatAMr.aM. 


; Mr. 4. M. 

, KSaa Safcaiar MaMvl t 

T MaiSvf NaSiar SaS- 



bMAS.S. 


Naiala. Saval MatSamf, Kfcaa SaSaiar. 
Naaiala, MaalKrl MaSaaiwai. 

Naataia, MaaM Ularat 
Karlas MaattH AMal. 

KaMa^ MaaM ASal. 

Kfeaa. Kiaa SaSaiar Maatvl Maanaa AN. 
KSaa, Mr. tasaar RaSaaa. 

KSaa^ MaaNI TaaSSaiMa. 

MarNa, Mr. S. M. 

MMar, Mr. S. S. 

MWa, Mr. 1. S. 

MMrA SaSa laral SSaaira. 

Maarta, KSaa SaSaiar MaSaaiaai ASM. 
MaSSarfi, Kai SaSaiar laNiS iSaairt. 
Ma SSn iai S a ra , Sal MNS Saral S Sa aira. 
MaSlaS. Mr. MaSaaia SaSarp. 

Mag, Kwwaai s. A. 

Ssi, SMI SaS U». 

WHMQFp WNVmS vfw WUyMalt MV IkfllVfNflHIs 

■MaiiiMa, ISa llaa*tla Mr. KSaralA 
WiSaN, Mr. S. K. 

N i rt aa, Mr. M. K. 

VaaMNS, MaaNI ASal. 

•aSaMii,Mr. A. 

■iSaiiN Mr. A, P. 

SaSaiaN Mr. A. r. M. ASSar- 
Saw MSi AaMNpaiSas* 
KMtfKNNiESNIwMaSaa. 

Nap ss a wswp , Mr. K. •. 
SM4liaMaanNMr.K.N. 

Maw i Ma mt m wm. 
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KM M9 nm fMMira. 


MiimH, MmM MmimI. 

W. •« 


tali Mrs Ktakar. 
unm, M UMm liMI mim. 

•m, Rai taMI AkUMf Ktaiar. 
tNNi, Hr. ■. i. 

IIMli, Mairtvl AMal NaaiM. 

•lalNi. Rala Rakaiar tfeapaaira Narayaa, #l 
RaiMRar. 


Tht* AyeH beinj? If) and Noes 86 


laiHMr. m, •. R. 
naaipaaa, Mr. W. N. 

TaanMai. Mr. N. R. V. 

WaHiar, Mr. W. A. M. 
W»kiaMa.«r. H. R. 

WHHaaM. Mr. A. iat. 

Waaifetai, Ria N^'Ma Mr. J. A. 

the motion was lost. 


(The House was then adjounied for 15 minutes.) 


(After adjournment.) 

l)r. Amulya Ilaian Ghose’s motion was then put and lost. 

Maulvi Abdus Samad’s motion w^as then put and lost. 

The Ilon’ble Mr. Reid’s orijrinal motion was then put and agreed 


Chu»e I. 

The motion that clause 1 stand pari of the Bill was put and agreed 

lo, 

Neir cla*ise lA. 

Mni hem CHANDRA ROY CHOUDHURI: Sir, I suggest that 
this motion be taken up later on. 

Mr. RREtIDENTs Very well. 


Clamte$ 2 and 3. 

V •> 

The motion that rlausea 2 and ^ stand part of the Bill was then put 
and algreed to. 

Chute 4. 

Mr. NARINORA KUMAR iAtUf I beg to mote that clause 4 be 
omitted. 

Sir, the iMemheie of the House wiU be pleased to remembet that |t 
has beea etaled by the Simi%W the Home Member while spealdaf OM 
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hU mowm that the I'eport of the Select Committee l>e taken into consi- 
deration that clause 4 has been considerably modified by the Select 
Committee. Clause 4 is an amendment proposed to be inserted in the 
Indian Anus Act, 1878, Under that Act Koiiij^ armed or possessing 
aijpis in contravention of^the provisions of that Act is punishable and 
puni'ihable with imprisonment, for I believe under the original Act ft 
was punishable withsthree years* rigoious imprisonment, but in 1982 
by Act XXI of 1982 this Oouncil amended sections 19 and 20 of the 
Indian Arms Act as follows. After section 19 which ns I have said 
prohibits going armed with any firearm in contravention of a license 
granted under the Indian Arms Act. the foll(»wing new secdion was 
added : — 

“Not withstanding anything contained in sec'tion lit, whoever c*ommit» 
an oflfenc'e under clause (r) or clause (r) or claUNe (/) of section 19 shall, 
if the oftence is committed in respect of a pistcd, revolver, rifle or shot 
gun, he punished with transjMirtation for life or any shorter term, or 
with imprisonment for a term which may extend to fourteen years, or 
with fine.” And after .section 29 of that Act which prohibits the 
possession of fire arms, the following proviso was added: — 

“Provided that if an oflfenc'e wmniitted under this section is in respect 
oi a pistnl, revolver, rifle or shot gun, the offender shall be punished 
w'itli transportation for life or any shorter term, or with imprisoniiieiit 
for a term which may extend to fourteen years, or with fine^’. 

Therefore, Sir, the effect of this pro|)osed clause 4 is to add the 
sentence oi death to the other sentences prescriWd under the previous 
Act, Bengal Act XXI of 1982, *n certain cases, and what the clause 
say** is this: “Notwithstanding anything contained in this Act, 
whoever goes armed with a pistol, revolver, rifle or other fire arm in 
contravention of the provisions of section 18 or has any suc’h firearm 
in bis possession or under his control in contravention of the provisions 
of section 14 or section 15” under certain circumiitances. I will ask the 
House to (xinsider the words “under certain eircumstaacTes" very care- 
fully — “under circumstances indicating that he intended that such fire- 
arm should be used for the commission of any offence of murder shall, if 
he is tried by Uommissioners appointed under the Bengal Criminal Iaw 
Amendment Act, 1925, be punished with death, or with transportation 
for life'* and so forth, that is to say, we are aske<} ti> provide that in 
those cases in which the Ijocal (Government directs that the trial of a 
particular person shall be by 8pe<ual Commissioners and not in the 
ordinaiy' courts, if there are oircumsiafiees indicating that the pemofi 
who went arpied or possessed fire arms intended ihat sucrK fire arms 
idiottid he used for the commission of an offenee of murder, he shall 
he punished with death. (A voira; oe/with traasportatteii ler file) 
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I submit that I am remiuded that in the clause itself thwe is the pro- 
vision “or with transportation for life". May I remind my honourable 
friend that the words “transportation for life” are already there in 
Bengal Act XXf of 1932 whether the trial is held by Commissioners 
or by the ordinary courts in which my honourable friend seems to h|ve 
very little confidence. Therefore the wordS “or with transportation 
for life” are really of no value. If the words “wj(th death” be omitted^ 
1 am quite sure the Home Member will say “well, I do not want the 
Act, thank you; it is no extension of the existing law; the only exten- 
sion of the existing law is that in certain cases these offences are made 
punishable”. I was going to submit that this proposed extension is 
wholly unwarranted. Firstly, as I have stated the extension is to be 
limited only to those cases in which the Local Government sets up a 
Special Tribunal to try these offences. I would at once be told, I know, 
that the Local Government would not appoint a Special Tribunal except 
in the case of terrorists, that is to say, in the case of those people whom 
the Local Government consider to be terrorists. Apart from the fact 
that the liocal Government is apt to make mistakes, I will not say that 
it is more prone to make mistakes than anybody else, but apart from 
the fact that the Ijocal Government does make mistakes, 1 submit that, 
liefore a trial is ended, for the Ijocal Government to make up its mind 
whether a person is a terrorist or not is something like putting the cart 
liefore the horse. The Ijocal Government as soon as a man is arrested 
makes up its mind that he is a terrorist or belongs to a terrorist gang 
and thereupon sends the case up to a Bpeidal Tribunal instead of to the 
ordinary court, because if be were sent up before the ordinary court 
then this provision would not apply. It is because the Jjoeal Govern- 
ment think that he is a terrorist or belongs to a terrorist organisation 
that the I<ocal Government sends the Vase up before the Commissioners 
and the Commissioners will by this clause have the power to sentence 
him to death. I shall not pause to say that the legal calibre of the 
Commissioners is any the less inferior to that of the District and 
Sessions Judges, because these Special Tribunals are presided over by 
at least one senior District and Sessions Judge and he is assisted almost 
always by anothar officer of equal rank. That being so, I submit it is 
absolutely ridiculous, to say the least of it, to suggest that any Judge 
worth the name would sentence a man to death for possessing a pistol 
under circumstances indicating that he intended that such fireaIln^ 
should be used for the commission of any offence of murder. The 
difficulty is in proving the circumstances which would indicate to any 
Tribunid with that degree of finality with which the TribunaTs decision 
must be oome to in order to allow it to sentence an offender to suffer 
the extreme penalty of law. If the circumstances were such that this 
sort of deduction would or would not be drawn, then I submit that 
there is no human being icting as a Judge whether he is a member of 
a Special Tribunal or is acting as a Judge by himself with the aaeistaiice 
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of jurolv or assesflors that will pass the sentence of death. Then take 
the beautiful vagueness of the words ^Circumstances indicating that he 
intended that such £re arms should be used for the (commission of 
murder*’. Members of the House will kindly remember that in a case 
under this section it is not only net'essary but not intended by you, the 
mSmbers of the Council Vho are legislating this, that any murder 
should have actually J»een committed. You say that if a person carries 
a pistol under circumstances indicating, not proving, that the intended 
that the pistol should be used for the purpose of murder, you will 
sentence that man to death. I submit that that is a proposition which 
has only to be slated Iwldly to be repudiated by every right thinking 
man who has any element of the English system of Jurisprudence in 
him. I shall just tell the House that in the Indian IVnal ('ode there 
are only eight sections which provide for the penalty of death, namely, 
section 121, ld2, 194, a02, m, 805, 807 and 89t;. ()f these 8, 8 relate 
to eases where the offence is committed hy a man wh(» is already 
a life-convict, because 11161*6 is no other iienalty open to him. There 
fore, even though murder has not been actually committed, the 
law says that a life-convict may he .sentenced to death. In two other 
cases, namely, in cases under sections 121 and 182, the offence is that 
of waging w’ar and inciting mutiny in the Army. So that barring 
these 5 cases there is no provision in the criminal code of the ('ountry 
where the penalty of death is inflicted in n case where a human life 
has not been taken. I am aware that this Council in its w isdom passed 
an amendment to s(*ctioii 807 of the Indian Penal Code logurding an 
attempt at murder, to the effect that, an unsuccessful attempt at !nurd(»r, 
even though m* hurt is caused, can he punished with death. I am 
aware of that. Sir, but I shall remind the House that in the Code, 
which has stood the test of three quarters of a century and more, 
section 807, wbi(di is the section which penalises an attempt at murder 
says that “whoever does any act with such intention or knowledge and 
under such circumstances that if he by that ac t caused death, shall be 
guilty of murder and shall be punished with imprisonment of either 
description for a term extending to 10 years and may also he liable to 
fine; and if hurt is caused to any person hy such act the offender shall 
be liable either to transportation for life or to sueh punishment M is 
hereinbefore mentioned.’* Then we come to the 8rd clause to which 
1 have already referred : When any person offending under this section 
is under sentence of transportation for life he may if hurt is caused b<» 
punished with death. Members will kindly see with what care and 
consideration human life, even the human life of a life^jonvict, is 
treated under the existing law. Sir, the grim sentence of death is not 
passed even where a life^jonvict attempts to commit murder unless hurt 
is caused. I submit that that is the policy of the law and that ought 
to be the policy of the law. So far as its being a deterrent in certain 
is concerned we have bad that arfument flourised before our eyee 
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and earn but I would ask the Hoiil>Ie the Home Member to be kind 
enough to in form the Council if he knows of any body of terrorists or 
any person who Incites terrorism or supplies arms to them, to whom 
n death sentence would Ije a more etfective deterrent than a sentence of 
transportation for life. Ho far as terrorists themselves are conceruad, 
Wfc have seen and heard of instance that terrorists go about with a 
pistol or revolver in one hand and poison in the* other. They are not 
in the least terrorised by legislative provisions of ibis description, and 
I submit that no case has been made out that a purveyor of instruments 
foi terrorists is more afraul of the punishment of death than of punish- 
ment of transportation for life, or that there has been any instance in 
which a smuggler who supplies arms to terrorists has ever been dis- 
couraged in his (lialxdical trade by that fear of the penalty of death. 
An J began by saying. Sir, the penalty <>f death is reserved in all 
systems of law to the taking of human life, but to say that the penalty 
ol death shall l)e visited upon a person who does not take life but who 
simply carries aunis under circumstanceH indicating that he intended 
that murder should he committed, is, 1 submit, a travesty of legislation. 
Sii, there is a trite saying that the Devil does not know wliat is pji^sing 
in the minds of a man, and to try to prove hy ciicumstantiul evidence 
that a person intended that the arms he possessed i>r was carrying 
should he used for the commission of u murder is, 1 submit again, asking 
fo: H stundanl of proof which not even the Bengal ])ol iceman is (apuhle 
of attaining. The House will also remember that the liinguage of the 
cliiUse is “indicating that he intended that sinh firearm should he u^ed 

for the commission of tiny (»ffence of murder that is to say, 

not the commission of an offence of culpable homicide not amounting 
to murder or the actual commission of the ofteme of murder, hut simplj 
an “indication” to (*ommii a murder. I submit that wlien a man parts 
with bis gun to another person to require the prtH)f (hat lie parts with 
it with the knowledge that the person to whom he supplies it will not 
take human life without l>eing ai'tuuted by gra\e and sudden provoca- 
tion, that is to say, that that man shall he guilty of culpable homicide 
amounting to munler — is doing something whii li to say (he least of 
it is simply absurd! If these sections were not umended hut left as they 
are now , I can confidently predict that no judge in the country would 
pass a stmtence of death in a case of this description, and my request 
to the Hotrhle the Home Member accordingly is that he should not 
persist in legislating in a fashion which is lH>uud to lie a dead letter. 
The efficacy of this section is, as 1 have already tried to submit, that 
it provides for the punishment of death. As you know in your heart 
of hearts no human judge and no body of judges however recruited 
would in a case of this description and on circumstantial evidence of 
the use or not-use of a firearm supplied by a third party to the anmsed 
pemoii, would award the death penalty^ and to say that the acoueed 
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knew ot Oiat the circumstancee indicated that he knew that the #run 
would h» used for the purpose of committing an offence of murder and 
murder alone, is I beg to submit, asking for a finding which is absurd. 
That being so, why should you alienate public sympathy by having a 
pijpvision of this descripyon. We know the volume of opinion (hat 
there is in this country about these particular provisions, in clauses 4 
and 5, and I submit 4hat if these two clauses were not omitted — I will 
now limit myself to remarks on clause 4 — I submit if these clauses 
were not omitted it w’ould antagonise the public* feeling of all sections 
of the community. It is no use saying that you hold this pmvision in 
reserve over the smugglers of arms. We have already made the 
punishment for smuggling of arms much too drastic and to legislate 
on these lines simply to have a provision in the law which you know 
will not be used but which will merely antagonise public feeling is, 1 
submit, not only a crime but is a blunder, and I hope Government 
will not persist in asking that this clause should stand. 


Babu JATINDRA NATH BA8U: I too have felt some of the 
dil®milty that my friend Mr. N. K. llusu has felt about the wording 
of this clause. As Mr. Busu Ims pointed out the Arms Act as amended 
by Act XXI ot 19d2 makes the punishment as provided in the original 
Arras Act dru'^tic to thi> extent that transportation tor life also is 
included in it, though the oft‘en<*e if* more or less the same. Sir, it is 
not clear to me why another new piuvi.sion should la* added. If it were 
the intention to add the punishment of death, then wcuds imlic'atiug 
that death pum.'.hmeiit should he awarded, could he added to the 
iection as it exists in the previous Act, but it is a c*orapletely new section. 
It is not clear to me as to why this new^ .section is being added; it is 
piactically, at leant to a great extent, a repetition and it would add 
to the difficulties of law courtn if suc h a prccvisioii wore* inserted in the 
Act wdiich has to he udiiiinistered hy them. Tlic insertion of so many 
provisions will merely confuse them instead ol stating the thing in a 
better phraseology. 


Nazi EMOADUL HOQUE: 1 beg to support Mr. iNarendru 
Kumar Basu. At the very outset 1 should like to make my position 
clear, I do not hold any brief for the terrorists, nor do I have any 
sympathy for their arms and activities. Terrorism is certainly an evil. 
It is a nienac'e to the State, — a menace to the couutr>" and a menace to 
any legitimate demand for self-government. It is also a menace to 
any legitimate agitation that is set on foot to gain freedom lot this 
country. So by all means we want to stamp out terrorism out of the 
ccuntr>% but not by passing a legislation of this nature. We do not 
want to stop temrism by means of Ordinancef and repressive meaanret 
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like this. There are other methods more peaceful, methods by iHbieii 
the terrorist menace oonld be stamped out; but none of these haTO been 
suggested in the Bill. 

Now, Sir, I submit that my anxiety to stamp out terrorism is not 
in any way less than the anxiety of the members on the Government 
benches. But what I suggest is that Government should make an honest 
effort to stamp out terrorism instead of doing it in^a haphazard manner. 
Well, I ask the hon'ble members 

Mr. PRESIDENT: Order, order. I must adjourn the Council now. 

Adjourfiment 

The Council was then adjourned till Tuesday, the Gih March, 19**34, 
at 3 p.m., at the Council House, Calcutta. 



l^roe«4^ftagt of Lefislative Council asMinblod under 

the proTitions of the Government of Indie Act. 

The Cou^xlL met in the Council Chamber in the Council House, 
Cftlcuita, on Tuesday, the 6th March, 1934, at 2-30 p.m. 

Mr. President (the Hon’ble Raja Sir Manhatua Nath Rat 
CbaHdhuhi, kt., of Santosh), in the Chair, the four ITon’ble Members 
of the Executive Council, the three Hon’ble Ministers, and 108 
nominated and elected members. 


% % ^ STARRED QUESTIONS 

(to which oral answers were given) 

oommittw of the Dinojpur Sodar Cirlo* High English Sohool. 

•Wo Mftulvi HAS8AN ALIS (a) Will the Hon'ble Minisie.- in 
charge of the Education Department be pleased to state the names of 
the members of the present managing committee of the Diiiiijpur Sadar 
Girls* High English School 

(h) When was this present (ommittee reconstituted K 

((*) Is it a I'ict that no meeting of the managing committee was held 
during the last 7 or 8 months? 

(d) If the answer to (c) is in the affirmative, what are the reasons 
for not holding any meeting for so Jong a time? 

MINISTER in ohargo of EDUCATION DEPARTMENT (thi 
Hon’bit Mr. Kfiwaja NiifiiiiHlilln)i 

(a) 1. The District Magistrate — Prefideni. 

2. Rai Sahib Jatiiidra Mohan *Seii, b.l. — Viee-PreiidenL 

3. Dr. Jamini Kania Ghose, n.ii.s. — Secretary. 

4. Babu Bijoy Ranjan Mitra, b.l. 

5. Msulvi Hashan Ali, m.a., b.l., m.l.c. 

6. Msulvi Mshsmrasd Kader Baksh, b.l. 

7. Maharaja Jagadish Nath Roy. 

8. Dr. Tarakaswar Cffiakiabarty, l.m.s. 

9. Mias N. San, Assistant Inspectress of Schools, Jalpaigtiri. 

10. Head Mistress of the School — et~ofieio Aeitiitant Secretary, 

11. Mr. K. N. Sen, b.a., teacher. 

12. Miss I. Z. Peters, teachar. 

SI 



4M» questions, * ’ 

(6) The present committee was reconstitufed on March, 1932, 
jnd the formal approval of the Syndicate was obtamd in September, 

im. 

(c) No meetings were held on September 7th, 1933, and January 
23rd, 1934. 

(d) Does not arise. 

MiUlvi 8YED liAillD BAK8H: With reference to (c), what is the 
time specified for holding meetings of this committee? 

Tha Hofl’ble Mr. KHWAJA NAZIMUDDIN: Once in every two 
months except when vacation intervenes. 

MiUlvi 8YED MAJID BAK8H: It seems that that rule was not ^ 
followed in this particular case. 

The Hon’bli Mr. KHWAJA NAZIMUDDIN; Titere was vacati^ ^ 
in between. 

MiUfvi 8YED MAJID BAK8H. But even during that period there 
was a meeting? 7 

Thi Hon’bli Mr. KHWAJA NAZIMUDDIN: Perhaps the 
Meml)er may l)e right. 


Tingi-Tangail Raifivay tohame. 

•M. Mwlvi NUR RAHMAN KHAN EUSUFJI: Will 
Hou’ble Member in charge o{ the Public Worka (Railwaya) Department ‘ 
be pleased to state — 

(t) at what stage the TangUTangail Railway scheme stands at 
present; and 

(tV) whether there is any likelihood of the said scheme being taken 
up in the near future? 

MBMBIR In Qiiai«i of PUBLIC WORKS (RAILWAYS) OE« 
PARTMENT (tN HMPMa Mr. J. A. WaaMiaMDl (t) The scheme ia 
under the consideration of the Railway Board, 

(it) The reply it in the negative. 
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rtUranimt of minitlorUil offioift, 

•100. MUNINDRA DEB RAI liAHASAIS (a) Will the Hon’ble 
Member in chargee of the Finance Department be pleased to state the 
general rules and procedure obtaining in the Secretariat and other 
attached offices under (lovernment for the premature retirement of 
ministerial offic'ers b?fore 55 years after full qualifying service? 

(6) If, while on leave on medical ground preparatory to retirement, 
the officer regains health and applies for. permission to rejoin his duties, 
ie he permitted to rejoin? 

(c) If the answer to (h) is in the negative, what are the reasons? 

(d) If compelled to retire, will such officer he entitled to any 
gratuity or compenaatoiy allowance irrespective of the pension earned? 

^ (c) If the answer to (d) is in the affirmative, wliat will l>e the scale 

♦of iuch gratuity or allowance? 

MEMBER in charge of FINANCE DEPARTMENT (the Hoii’bla 
Mr« d. A. Woodhead): (a) A ministerial officer may, under article 
465 of the Civil Service Uegulotions, he permitted to retire on a 
retiring pension after completing 30 years’ qualifying service, even 
thcidgh he has not reached the age of 55. 

This rests with tlie discretion of the head of the office (concerned, 
and (e) Do not aria#. 

%) No. 


Calcutta Elcatrio Supply CoiporalkNi, Ltd. 

•KM. Mr. 8. M. BOSE: (a) Will the Hon’ble Member in charge 
the Commerce De[)artment be pleased to lay on the table a statement 
showing — 

(t) what has been the dividend dwlnred by the Calcutta Eleetrio 
Supply Corporation, Ltd., for each of the years 1920-32; and 

(id) the amount of bonus shares declared for any, and which, el the 
said years f 

(h) What was the lieserve Fund in 1920 and that in I932^ 

(c) Are the Government in a position to state what is the approxi- 
mate cost of productiofi per unit of elcctrlcHy supplied by the 
Slsotrie Sup^ Gorpmmtioii, Lid.? 

(d) 1 m the Hon'ble Member aware of general public feeling that 
the present charge-^-a flat rate of ^ annas per unib->i8 too hi^F 
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(«) Are the Government conaidering the desirability urging upon 
the Coiporation for the introduction of a sliding sctu^ for rates to be 
charged depending upon the profits made ? 

(/) Is the Hon’ble Member aware of the charge made p«r unit in 
London? If so, what? ^ t 

MEMtER in oliarge of COMMERCE DEPARTMENT (tiio HoA’blt 

Mr. <1. A. Woodhaad)} M (i) A statement is laid on the table. 

(it) Bonus shares were issued in 1927 in the ratio of 1/lOth of tha 
ordinary shares standing in the names of the holders of the ordinal^ 
shares. The total issue in respect of bonus shares was 136,671 shares 
of the nominal value of £l each. 

(h) The Ileserve Fund in 1920 was £155,911-11-6. In 1932 the 
Reserve Fund (including premiums on ordinary shares, £155,049-6-4) 
was £1,120,841-16-7. The| capital in 1920 was £1,655,000 as against 
£3,404,580 in 1932. 

(c) The average C/Ost of production per unit of electricity as sup- 
plied <0 all clasHes of consumer*^ is 1 *167 of im anna. 

(fl) No; the nominal flat rate for domestic supply is 4 annas 6 pies, 
but the net rate payable by the consumer is 2 annns 9 pies except in 
Scrum}K)re and certain other outlying areas where the net rate is 
3 annns 3 pies. 

(e) No. 

(/) A statement is laid on the table. 


Statement referred to in the reply to starred question No. 101 
(a) (i) sheming the dividends for the years 1920-32 declared hy 
the Calcutta Electric Supply Corporation, Ltd, 


1920 

1921 
IM2 

1922 

1924 

1925 
)92tt 
1929 

1928 

1929 

1930 
1921 

1931 


10%+ l%boniui. 

.. 10% + !% bonus, 

•. 10%+!% bonus. 

.. 10% + !% bonus. 

.. 12 % 

. . 12 % 

.. 12 % 

. . 12%+44 por share bonus (equivalant lo 1 *96%). 

12%+4<l par share bonus (oquivalont to 1 *66%). 
12%+ par ahM« bonus (equivalent to 2 ’08%). 
. . 12%+ Set per share bonus (equivalent to 2 *08%). 

. . 12%+M per share bonus (equivalent to 1 *29%). 

• . 12%4'M per liiare bonus (equivalent to 0 «92%1. 
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Statelet referred to in the reply to starred question No. lOt 
(/) showing the charges per unit made for the sqpplg of electricity 
*tt Bondon. 


District. 



^B*tterssA 

ndaey 
1 Green 
pton 
j Cross 
C^lsea 
Chiswick 


Lighting. 



&d 


City of London 
County of London 
Fulham 
Hackney 
Hammersmith 


5d— 2*d 

3|d 

5d 

3id-^3d 


Hampstead 

Islington 

Kensing^n 

London Electric Supply 
Metropolitan Electnc Supply 
Netting Bill 
Poplar 


3d 

3d— 2Jd 

4id 

5d~2|d 
6d— 2id 
4*d 
3d 


St. James 
St. Marylebone 
St, Pancras 
Shoreditch 
South London 
South Metro}K)litari 
Southwark 
Stepney 

Sto^ Newington 

Westminster 

Woolwich 


4d-3d 

3|d 

3d— 2d 

3d~2d 

3d 

6d 

4d 

4d~ id 

4id . 

4id~Ad 

ed 


Cooking. 

Remarks. 

Id. 


Id. 


4d— W 

Block tariff. 

Id. 


ir*" •• 

Sliding scale. 

3d 

Rebate , suht«et to 


dividend. 

ltd 

Sliding scale. 

2d— ltd 

D^tto. 

|dV7t% of 

Sliding scale. 

liatcablo value 


fi 

Sliding scale. 

2d ltd 

Sliding scale. 


Ditto. 

Id. 


Fixed charge 


+ trf4-fi0%. 


13 

Sliding scale. 

13- 

Sliding scale. 

Id 

Block tariff. 

113;-“' ■ 

Sliding scale. 

2d- Id 

Sliding scale. 

4d-]d 

IllcM'k tariff. 

Id. 


trf 

Sliding scale. 

Id. 



Figures taken from the “Electrician Annual Tables of Eiectricity Undertakings,*’ 1933 
Edition. 


Mr* NARENDRA KUMAR BASUs 1§ there an agiet^iuent betweem 
Government and the Electric Supply Corporation by which Govern- 
ment buildings in Calcutta arc charged at the rate of 1 *8 annas per 
nnit for lights and fans? 


The Hm*W« Mr. J. A. WOOOHEADt I do not know. I must 
aak for notice. 


Mft NARENDRA KUMAR BASUs Have the Government received 
any inltinnalion on the point that there is a diierence between tha 
charge for Government buildinge and private buildings inclndisg 
ho^itals and schools and oollegeef 



omanom 

Tin Hon^Wi Mr. 4« A. WOODHEAD: PenBonally I da know, 

^ must ask for notice. 

Mr. NARENDRA KUMAR BASUS Is the Hon’ble MemW aware 

that under the Electricity Act it is not permitted to the Corporat^n 
to charge different rates? 

The Hon’Ma Mr. d. A. WOODHEAD: No, I am not aware of that^ 

>Mr. NARENDRA KUMAR BASU: Will the Hon’ble Member 
pleased to look into the matter? 

Thi Hofi’bla Mr. d. A. WOODHEAD; Yes. Sir. 

Mr, NARENDRA KUMAR BA8U: Has an Advisory Board for 
Bengal been formed under the Electricity Act? 

Tha Hon'ble Mr. d. A. WOODHEAD; No, not so far as I am 

aware. 

Mr. NARENDRA KUMAR BASU: Will the Hon’ble Member be 
pleased to consider the advisability of having an Advisory Board for 
Bengal? 

TKa Hofl’blf Mr. d. A. WOODHEAD. 1 must admit I am ignorant 
whether the Act provides for an Advisory Board of the nature appa- 
rently con teiu plated by Mr. Basil. 


Irrigation aooiotioa in the Bankura distii^. 

M02. Babu SATYA KINKAR SAHARA: (a) Will the Hon’ble 
Minister in charge of the Irrigation Department be pleased to state what 
pecuniary help, if any, the Government have been rendering to the 
irrigation soideties in the Bankura district? 

(h) Will the Hon'ble Minister lie pleased to lay on the table a 
statement showing — 

{i) the number of irrigation societies in the Bankura district; 

(tf) the number of members of those societies; 

(Hi) the area irrigated through them; 

(ia) tk« crops raised in the area irrigated through them ; and 
(0) the approximate Taloe of the crops raised per year? 



' .%TB8rid1te. in 

MipItTEJI in ntaisi of PUILIC WOlIKt OiPARIlUIIT 
<tti I^Me Namb K. C. M. Fnraqiii, Klum (a) A stnt»> 

ment is laid on the table. 

{ht Mb, 

(u) 9,824. 

(m) 65,909 bighe#. 

(tr) Mainly paddy. Sugarcane, wheat, mustard and i>otatoeh are alio 
grown in small quantities. 

(tr) Rupees 5,75,000. 


Statement referred to in the reply to starred guestion No, 102 (a). 

About Rs. 9,000 a year for Co-oi)eralive Department staff for super- 
vision of irrigation societies, and about Rs. 42 a year for efficient 
account-keeping of backward societies. 


Expenditure on Salhund Project, 

On construction — 

Ix>an by Government 
Paid by the Society 
Paid by Government 


Rs. 

36,tX)0 

10,377 

3,911 


Total expenditure 


On maintenance ond repairs — * 

Expended bv Government 


50,288 


3.344 


Total ... 53,632 


Expenditure on Panchmuri (Amjore) Project. 
Paid by Government — 

Rs. 

On construction ... 44,928 

On maintenance and repairs ... 10,321 


Total ... 55,249 


iglljiiat which the aociaty paid Rs. 12,000 as eapitalieeff east af 
ttaintenance. 



■m glBStlOIi# [9th Mix', 

, ftillii SATYA KINK Ail MHANA: From what time the Hon’ble 
ICinister of Agricaltnre haa taken charge of the Irrigation Departmititf 

The Hen’Me Nmrab K. G. M. FAROQUI, Khan Bahatfuri These 

societies are run by the Cooperative Department. That is why I hsAe 
taken upon myself the responsibility of repl 3 ring.^ 


UNSTARRED QUESmONS 

(answers to which were laid on the table) 

Eoonomio Emiuiry Board. 

46. Mauivi ABDUL HAKIM: (a) Will the Hou’ble Member in 
charge of the Coramerce Department be pleased to state whether a 
representation sent by the Secretary of the Nikhil Bengal Proja Samity 
on the 5th De( eml)er, 1933, was received by Mr. R. N. Gilchrist, Joint 
Secretary to the Government of Bengal, asking for a proper representa- 
tion of agriculturists on the Economic Enquiry Board inaugurated by 
resolution No. (U5il (Commerce) of the Ist December, 1933? 

(h) If tile answer to (a) is in the affirmative, w'hat action, if any, 
has lieen taken by the Government on such representation? 

(c) Did the Government consider the position of the agriculturists 
on the question of the economic condition of the province? 

(ii) If the reply to (c) is in the affirmative, will the Ilon’ble Member 
be pleased to state why there are only two representatives of the agri- 
culturists on the Board of twenty-one representatives? 

(s) Are the Government considering the desirability of increasing 
the representation of the agriculturists on the aforesaid Board? 

The Nen^hle Mr. 4. A. WOODHEAD: {a) Several representations 

were rtn’eived from this body. 

(b) They wei'e duly considered. 

(c) Yes, 

(d) and (<?) Ill constituting the Committee Government consider^ 
it necessary to include representatives of all the chief economic interosta 
in the province, and also officials and non-officials interested in econoinip 
problems. At the same time it was desirable to limit the site of iho 
Committee to worknble numbers. It was therefore impossible to pro- 
Tide more than two places specifically reserved for representatitee of 
igricoltunil iirlerests, and G^mmeni do not propose to iwtreaeo 
number. 
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CalMitta Port Commiiiloiiort* liny lortioi. 

47. liili EMOADUL HO«UE: (a) Is the HoA’ble Member lO 
charge of the Marine Department aware that the existing steamers of 
th«r Calcutta Port Commisiioners* ferry 8er\uce are in need of frequent 
urgent repairs ? ^ 

(b) Has the attention of the Hon*ble Member been drawn to the 
frequent cancellation of the regular trijw of the ferry service due to 
urgent repairs and the consequent inconvenience caused to the travel- 
ling public thereby? 

(c) If the answer to (a) is in the affirmative, are the Government 
considering the desirability of urging the Port Comniissiouers to main- 
tain extra adequate reser\*e steamers to jdy during the rejwirs of the 
ferry steamers? If not, why not? 

(d) Have the Government any information or could they obtain 
the information as to— 

(i) h»>w many times the ferry service stesimers were taken away 
for repairs in the year 1938 and how’ many times the notice 
of the alteration of the time-table or cancellation of the 
regular trips were issued to the public during tlie sumo 
year; and 

(tf) how^ many days during the year 1988 the “dredger*’ worke<l 
at the Sibpur ferry' steamer ghat just by the side of tho 
iwntoon, thereby olwtructing the traffic from gidting into 
or down from the ferry steamers cxmveniently ? 

(e) Is the Hon’ble MemlH*r aware of the fmblic (‘ornplaints regard- 
ing the sudden and frequent cancellation of 'trips and alteration of tho 
timo-tabl© in the Port Commissioner’ ferry w^rvice? 

(/) Are the Government aware that tho ( losing down of the ferry 
service between (’handiwl Ghat and Ilajganj, including Sihimr, i» 
lender the immediate contemplation of tho authorities 6f the Pori 
Commissioners ? 

MIMBER in olMirge of MAfllNE DEPARTMENT (tfio HoiPbli 
Mr. 4. A. Woodhiad)S («) No. TTrgent repairs were only necessary 
on fix occasions during 1933. 

(b) No, but it is understood that triiw* have been cancelled owing 
tb'UTgukil' repairs and other causes. 

(c) It is understood that the Port Commissioners have already 
arranged U** make greater use of the Howrah Bridge ferry 
ftoamers that they will be able to maintain regular servioea in 
future. 



id) (i) Six tilbs for ilfent repairs and eight times for boiler^ 
ileaning. ^ 

'*■ Jfoticses of changes were issued to the public on fifty-four different 
ccasions, but such frequent changes will not be necessary in futtue. 

(it) Thirty-three, but little inconvenience was actually caused to 
Se embarking and disembarking of possengeis. If dredging were 
ot done the station would have to be closed. 

(e) The Port Commissioners received only three complaints during 
the year. 

(/) No 


Liquor lioonso grintatf to the Hagenbeck Cirout. 

48. Mtuivi MUHAMMAD FAZLULLAH: (a) Is the EonhU 
Hinister in < harge of the Excise Department aware — 

. (i) that a license was grunted to the Hagenbeck Circus, I'ermitting 
ladies to serve licjuor; 

(ii) that the said ('ircus was situated close to a mosque within the 
Park itself ; 

(Hi) that the Mussalmans use<l to assemble for prayer in large 
numbers in the month of lust Ravijaji during the time of 
the ])erfonnances? 

(h) If the answer to (n) is in the affirmative, will the Hon*ble 
Minister he pleased to state whether any inquiry was made by any res- 
ponsible officer to ascertain the religious sentiments of the local 
Mussalmans? 

(e) Had any snch license Wen previously granted to any Circus 
party? 

(d) If the answer to (c) is in the negative, whai was the »i)eci»l 
ground for granting a special license to a Circus party in a pre-eminently 
Muhammadan quarter, close to a mosque? 

MINIiTiR in ohMge of EXCISi DEPARTMEMT (Dll NiiPbli 
iir iijoy Praiirt tinill Roy)l (a) (i) A temporary bar license for 19 
days from 3rd to 2ist January, 1934, was granted to one Mr. T. Vigano* 
caterer to the Hagenbeck Circus. The licensee was pennitied to 
employ his wife and her cousin as saleswomen in the said bar. 



. QUESnO^S. 

’ (i*) ^ Circa* compound was 8itu8t#1n the olltem portion of the 

^ark in an enclosure. Hie mosque was at a distance ofabout 180 yard* 
^rom th) outer boundary of the Circus enclosure. The bar 
▼isible {noii the mosque. 

Yes. 

(6) No. Inquiries are not made as a rule in the case of temporftfy^ 
licenses unless any objection is received. No objection was received ifl . 

% The license was issued on production of a certificate from the 

^ Commissioner of Police, as is usually done when tem])orary licenses are 

I'Hgranted. 

^ (c) No, as no such application had been re<‘eived l)efore.' 

{d) There was a Iwmi fide demand for such a license as Kuropeans 
and Anjiflo-Indians visited this Circus in large numbers. 


Caloutta Madrasah. 

48. ^ Mr, A. RAHEEM: {a) Will the llun'ble Minister in charge of 
the Education Department he pleased to lay on the table a statement 
showing— 

(t) the totul amount paid to the ('alcutta Madrasah from the Mohsin 
Fund annually; 

(it) the amount jiaid to the Arabic Department of the (\ilrutta 
Madrasah from the Mohsin Fund annually; 

(iff) the present total number of Htudents in the Arabic Department 
of the (’alcutta Madrasah; an<! 

(iv) the present number of Shta students in the Arabic Department 
of the (’alcutta Madrasah P 

(h) Is there any restriction for the Shia students to enter in the 
Arabic Department of the Calcutta Madrasah P 

(r) Is it a fact that the Shin students are asked by the Madrasah 
authorities to fleclare themselves t<» lx* of **Sunm** sect, before they are 
admitted into the Arabic Department of tbe Calcutta Madrasah P 

Th# Hon’ble Mr. KHWA4A NAZmUDDINs (a) (i) Itupees 1,020 
for scholarships only. 

(it) liui)ees 1,17(5 for scholarships only. 

<m) 511. 

(iv) 

(5) No; on the contrary special provision for Shia students has been 
made tn the it^llabus of studies. 

(<) < 




OOVEI^MENT BILL. 
ECaSLATlVE BUSINESS 



GOVERNMENT BILL 


Th« BmgM Criminal Law A m awlma n t Bill, 1B3*. 

» 

Clause 4» 

Hr. PRESIDENT: We get back to the IJengal Criminal Jjaw# 
(Amendment) Bill, 1934. The House was discussing, when we 
adjourned last night, the amendment of Mr. Narendra Eumar Basu. 

(Kasi Emdadul Hoque, who was in possession of the House the 
previous day, resumed his speech.) 


Kftii EMDADUL HOQUEl Sir, last night 1 was telling the House 
that I was uh anxious to fight terrorism as any members of the Gov- 
ernment Bench, for I consider that this terrorism does not contribute 
to the growth of nationalism in India, but it positively retards it, and 
then I differed from the Government ns regards the method by which 
this evil should lie wiped out of the country. Government want to drive 
it out wholesale by means of ordinances and repressive measures which 
they have brought liefore the House from time to time. 

Mr. PRESIDENT: I must ask you to confine your remarks to the 
motion now before the House. 

Kaii EMDADUL HOQUE: I was coming to that, Sir, 

Mr. PRESIDENT: I do not think so. 


Kaii EMDADUL HOQUE: There was an opportunity yesterday of 
discussing the general policy when the motion for recommittal of the 
Bill and the motions for taking the Bill into consideration were 
before the House. 

Mr. PRESIDENT: Yes, the scope was much wider ttian it ia 
to-day. 


Kaii EMDADUL HOQUE: 1 submit, Sir, that I was trying to 
suggest that if the Government is to run on different lines then there 
would be no neoesaity for bringing in a measure like this. 

Mr. PRiSIDENTt That is a different thing. To-day, yon am 
impposed to oonffne your remarks to the motion before Uia HowC 



ooTsainciNT bill 


KadtHOADUL IfOQUIv The clause provides death penalty in 
certain cases in order ^to kill terrorism out of the country. My sub* 
mission if this : that this punishment should not be ^iven in a spirit 
of retaliation, but it should be given in a spirit of rectification. 
H^an life after all is a very precious thing and it should not be 
trelited lightly. Sir, the late Sir Surendra Nath Banerjea used to be 
looked upon in the sagie light as many of the terrorists are now looked 
upon,' but after a time he became the greatest champion of Govern* 
ment. Who knows that these human beings^ — if their precious lives are 
not taken away in this way — will not turn out to be friends of Gov- 
ernment in future! 

Sir, Reverend B. A. Nag was telling yesterday that there was no 
cause of apprehension if the Bill were passed into law. 


Mr* PRESIDENT: He did not speak on this motion so far as I 
rememlier. You should not reopen a debate that was closed. 


Knii EMDADUt HOQUE: Our difficulty is this; when Govern- 
ment start a measure like this, there is the fear that many innocent 
persons may be held up under this clause and may be put to con- 
siderable trouble. Therefore, we cannot give our support for the 
death sentence, I, therefore, support Mr. Basu's amendment. 

Babu 8ATISH CHANDRA RAY CHOWDHURY: Sir, while all 
over the world enlightened public opinion is liecoining more and more 
pronounced and insistent for the abolition of the death jienalty, it is 
surprising that the Government df Bengal should ask for the vote of 
this House to provide death jienalty for certain undefined and 
undefinable offences. 

The Government also forget the general sentimenU of the people 
of Bengal against taking of human lives under any excuse whatsoever. 
We are as a race opposed to killing of any kind even under judicial 
iMUiction. You want us to approve of killing under certain circum- 
and thereby change our whole outlook on human lives and 
of h iimap values, not to speak of our traditional vmws on the sanctity 
df^^%nian lives. 

I would ask the Hon’ble Member to pause and consider the conie- 
which may follow such a csomplete metamorphosis of our mental 
i«^|d||ook. You will probably say this is a mere sentimental ground, 
;|rill not the Hon’ble Member be treading on very dangerous 
groikis if he bids adieu to all sentiments including those which bind 
us |o the Britisheref I may say that it is sentimeni^ e^ss^ially the 
ttpnd iwitiiiiettt in us, which is the most solid basis of an orderly 
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Govemment and of our relaWon wfA^JWtau^Eemovo 4t aad law 
loses its main sanction and main strOng^i.*^ tl^e hands of 

law paralysed ip time of revolution? B^ause this sentiment about 
the sanctity of human lives is undermined by various causes. We 
Indians, and we Hindus especially, are constitutionally averse^ to 
killing even for a kingdom. In India only it was possible for a 
warrior of the stamp of Arjun in the battlefield Eurukshetra to give 
way to this noblest of human sentiments until it requirefl all the 
philosophy of a Srikrishna to conquer that sentiment. To-day, 
centuries after, the same doctrine is being preached by another son 
of India. He is preaching non-violence from one end of the country 
to the otlier. This is indii'ative of the abhorrence of taking 
human life that is inherent in us. If you really want to kill terrorism, 
you should not have put forward arguments like this. You should 
have told us — You Indians have always held human lives sacred, how 
is it that you encourage and sympathise with terrorism? That one 
argument would have held good. It would have gone much further 
than any other arguments, hecause we liuve never taken human lives 
to gain political ends. With other nations if may have been so, but 
it cannot he said that the Indians have taken lives in onler to gain 
political ends. Perhaps such an appeal would have no effect in other 
countries, but here in India such an appeal would go very deep into 
our hearts. Therefore, T object to the provision in this Bill for deatb 
penalty under any circumstances, and I shall presently show that some 
of these circumstances are very trivial circumstances indeed. But Sir, 
the llon’hle Member wants to kill this spirit in us. I hope he hai 
not reckoned with the costs, or else he would not have done so. If 
it were on this grotind alone I would have opposed this clause of this 
Bill. 

But there are j)ractical considerations as well. Mr. N. K. Basu 
has assured us that no Judge trained on the lines of the English 
system of jurispnidence would inflict death penalty. While one may 
mainly agree with him, a myfasnaJ lawyer like myself who works in an 
atmosphere far different from the atmosphere of the High Court, may 
he excused if he is unwilling to place too much confidence either in the 
ability or the independence of all our Judges and is, therefore, n n<|p^ 
ing to take risks of such a nature. I consider that there may b#iNKf 
risks in some cases, in spite of the supervision of the High Oc ll^ ne 
there are in many cases of ordinary offences with death penalty, 
consider the wording of the clause * 'circumstances indicaiing'^-rwrds 
which are not to he found in any provision of any law. It dben 
with all rules of evidence regarding proof. All that is nenesselfci * 
that it "indicate” to the particular Judge with a particular %|;i of 
mind. If there i$ such an indication, a conscientious Judge nu iy^f eel 
bound ti^^infiict the death penalty and yet to other minds the indioa- 
tioi may , be quite different. 
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One i« oonv^^t ivVUi^^e maTn distinction between section 
302 and Jeetdon 304i«l fhe Penal Code cannot fail to be struck 

with the , solicitude felt by Cne framers of the Code to confine death 
penalty to the clearest cases of intention to commit murder. Here the 
lin^ of demarcation is completely obliterated. All caution is given 
the*go-hye and a wide field is thrown open to the Judge to ride in any 
direction he likes. 

To the argument that the death penalty is only meant as a threat, 
my reply is while it involves risks, very grave risks, if in practical 
working it is found impossible to inflict death penalty, in any case 
then the threat will lose all its force and the main purpose will be 
lost. 

Sir, I belong to that weaker section of the people who Ijelieve in 
obeying the law and enforcing the law once it is enacted. That is a 
vie# whi(di is quite the opposite of the view of the people who would 
wield the weapon of civil disobedience of laws for political progress, 
I, therefore, feel it the more incumbent to oppose the enactment of 
laws whi(?h will give a fillip to or an encouragement of the movement 
of civil disobedience. 

Therefore, on the grounds of humanity and of sentiment, as well 
as for practical reasons, I opjiose this clause and appeal to every 
member of the House who do not want to bring the Clovernment into 
cont-empt and hatred and who has any love for the British system of 
jurisprudence and is opfwsed to the law of tooth for tooth and eye for 
eye to oppose this jirovision. I ask every member of the House not to 
betray the culture, not to betray our civilisation which is our privilege 
and our birth-right, specially in a case like this. I am sure this Bill 
will touch the heart of every Hindu and every Muhammadan in this 
House to whom religion is something more than politics and to whom 
human lives arc more valuable than anything else. 

With these words, I strongly support Mr. Basu’s amendment. 


Khan taliili Maulvi MOHAMMID BAillt UDDIN. Sir, I op{iose 
Mr. Narendra Kumar Basu’s amendment. I say that the death sentence 
to have been provided in the Bill, but very drastic crimes 
wSm drastic measures. Moreover, it is intended to act as a deterrent 
'iihfUjiJil tnkr into consideration how innocent lives am being murdered 
by* tfpterrorisis and how families of the murdered persons are left help- 
lew. I think that the culprit ought to be summarily tried and sen- 
death. (A voicb: ^'Martial lawf’’) But in this case then 
^ S wfeguard provided in the Act. Under the Act the culprit is going 
toDfe|||iid by Commissioners appointed by tbe Act, and we are con- 
vineeJSai them will be no miscarriage Pf justice. Sir, we have been 
told Hmt doTdnmient should take tbe people into tbeir confidence apfi 
lh|Hi lhei#wo«ld be an end of terrorism, but so far as I know In several 
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districts vigilant committees have be«i famed tp C^ve information about 
terrorists. May I ask how many of the Gh^tagong people supply 
information about the absconding Armouiy Raid accused? 

Sir, Mr. Nag gave a very convincing speech yesterday, but Mr. Basu 
said that he being a nominated member his views need not be taken fbto 
consideration. 

WlTi PRE^iOENTs You need not go into that. I have already ruled 
that the remarks of the members must be ecmfined to the motion before 
the House. Keep closely to that ruling please. 

Kha# Sahib Maulvi MOHAMMED BASIR UDDIN: Sir, 1 myself 
am an elected member and I do support . 

Mfi PRESIDENT* CanH you skip over that portion of your mahus* 
dipt? (Jjaughter.) 

Khan Sahib Mauiwi MOHAMMED BASIR UDDIN: My view is 
this: that death sentence should be provided in this Bill and by that 
way terroriHin will go away from this province. 

Maulvi ABDUS SAMAD: Mr. President, Sir, 1 rise to give my 
wholehearted support to the amendment moved by Mr. N. K. Ba.su. 
Death penalty is provided for the possession of firearms with the object 
of preventing the smuggling of arms. The existing law provides a sen- 
tence of tran8]>ortation for life. It has been raised to death in the hope 
that it will strike terror into the heart of the smugglers and those in 
possession of fireanns with an ulterior object. Knowing human nature 
as we do, T think this provision of death penalty will not produce any 
effect whatsoever. Under the Penal Code, the highest punishment is 
provi<led for offence of dacoity with murder, but still we see, Sir, that 
dacoity with murder is being committed as usual. The provision of 
death penalty has no effect upon dacoits The same thing will happen 
w'ith those who smuggle arms; they are actuated by the same motive, 
namely, want and hunger; and they go on committing the offe&OAti^it!^ 
knowing the consequences of their action. Sir, I would have fMn 
this death t>«nalty my wholehearted support if I could be oowriafii] 
that the situation is really so very menacing that without the pnmsi^ 
of this death penalty, the position will not be improved. The Hon’Uc 
Home Member made a statement in this House from which we all leaaip^ 
that excepting two stray cases at Midnapore and Chittagong, theM 
been no political murders during the last two yean. That i^|h 
the terrorist movement is brought well under control and, thoni^Uieec 
cases 8^ very unfortunate, that does not show that the titaatiou ii 
menacing. What is really wanted, Sir, is not the {>rQm«%a€on el 
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measures like th^but the increase of (be efllcieucj of the 
detect!^ capacity of the poTicer Instead of increasing the efficiency, 
we see that the police strength is numerically increased daily and, con- 
sequently, there is an increased expenditure under tte head “Polk'e** 
without the corresponding increase in the efficiency of the police 
aAuinistration. The case' of the tragic murder of Mr. Burge and the 
latest incident at Chittagong do not reflect any credit ui>on the adminis- 
tration of police in Bengal. Therefore, my opinion is that this provi- 
sion of death penalty is not only suiierfluous under the circumstances of 
the case, but it is also provokingly insulting to the sense of honour and 
prestige of the Indiaii c^miminity. There is another inspect of the 
question to which 1 would draw the serious attention of the elected 
non-official inemberH. 'What will W the effect which will be pn»duced in 
the minds of the British public if this provision of death sentence and 
o^er provisions of this Bill are passed hy a majority of the elected 
members of this House. They will think that smuggling is carried on 
on such an extensive scale in Bengal that it is within the reach of any- 
one to get it and that the Government is faced with a revolution of a 
great magnitude and that political murders and political dacoities nie 
the order of the day. They will als^) think that the Indian press is 
|>ermitted to publish information which discriminates sedition and dis- 
loyalty. This will be the impression, and the effect will be that it will 
strengthen the hands of the British diehards who, we all know, arc 
making strenuous efforts to whittle down the recommendations of the 
White Paper. They will also say that here is a measure passed by the 
supjmrt of the majority of the elected members and that they would not 
have done this unless the situation is leally grave and revolution is 
imminent. They are already agitating against the traosfeieiice of law 
and order to the future Ministers of the new constitution in Bengal on 
the ground that they are not fit to be entrusted with the same. If we 
pass this measure, it will give a handle to the op[)onents of India s 
freedom. I ho|)e that all these circiimstaiues w(«uld be taken into con- 
sideration by the members of this House bidore they deoide to oppose 
this amendment. 

Mr. tHANTI SHiKHARESWAR RAYS Mr. President, Sir, I 
support the amendment moved by Mr. N. K. Basu. I submit that this 
4#/ather a minor point in the Bill. I do not know what the Govern- ^ 
meat expect to get by the provision they have made ^bout this death 
aenl^ce. It may be argued that the provision ia there as a deterrent 
punishment. I would have placed before tbe Ouvenunent and the 
Soi£e whether in asking for a deterrent punishment they should 
abandon nil civilised ideas ; we can understand the anxiety of Oovem- 
ment to crush terrorism; we can undentand their attitude in seeking 
for a detenont punishment, but is it necessary to go beyond what 
approvat.in this countiyf If,you are not to be gui^ V ^ oivfMaed 
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fftandardfl of punialnnent, jou maj as well copy or go back to seateaees 
ibat were indicted centuriee ago. In that case the aentences of death 
carried out by hanging may not be the last word : why do you stop at 
that; why don’t you go to other forms of death — death by torture. 
You may as well provide that the sentence* of death will not be carried 
out by hanging but that the condemned man should be done to death 
by being thrown over to wild dogs or tigers or even to be trampled by 
wild elephants; or you may invent further forms of torture that may 
have the effect of striking terror into the minds of wouldbe culprits. 
Sir, thinking over the matter, I feel the policy that inspires Govern- 
ment in providing sentence of death in this clause is more or less at par 
with the mentality that prevailed when sentence of death was carried, 
not in the present way, but in the way that I have mentioned just now. 
In India we have been familiar w’ith those methods, and they will not 
l>e new methods, but with the advent of the British in this (ountry we 
have come to look upon such methods with disgust and abhorrence. 
Well, Sir, is it necessary to forfeit that resist that inspires our 
countrymen in the British nation. Do you like to be coinpare<l with the 
savages that are still living in this w’orld? Those wlio kill their ene- 
mies and finish their task by eating up their enemies. Sir, 
judging from tliis point of view', I would ask (h>veriimeDt 
to reconsider tlieir decision. I know full well that this death sentence 
will not affect ninny persons, and I also realise that there are many 
checks h<»fore a sentence of death is carried out. I know* there are the 
revisionary pow'ers of the High (’oiirt. That i.s all right. Perhaps in 
practice this death sentence will mean notliing; that is, why 1 call this 
a minor point in this Bill. I also know' that there will be <*ircum- 
stances under which the possession" of fireanns ought hi be really 
punished by death, but in such cases the existing law' is quite sufficient. 
There is .sentence of death provided in case of alietment of murrler and 
so there can lie no question of miscarriage of justice and the law will 
have its dues in all cases. Then why should you condemn yourself by 
making such a provision? 

There is unMhar point. It is stated that this sentence will be 
inflii'ted in cases tried by the s|)ecial tribunal and that will make us to 
lie more careful as we know' how trials are conducted before the special 
tribunal. There the ordinary law of the land is not followed, and to 
meet the sjiecial circ umstances special pnx edure is followed and flweir 
in this Bill you remove many salutarv' checks. In that case a trial 
before that sfiecdal tribunal will alw'ays be looked upon with a cel^iiin 
amount of suspicion in the minds of the accused, and in the minds of 
the friends of tbo accused and relations. There will always be a sense 
Umt they are not gettmg or will not get justice. If a death sentence 
it pronounced by such tribunals and is carried out, there will be no 
rer^y in lature. Other sentences may be modiffed if there has been 
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a miadnlriAge of justice and, Sir, it is well known thai oven in the High 
Court illd other coorta, now and then, miscarriage of justice happ^s, 
In taking the life of a person under the sentence of a. special iriWnal, 
if such a miscarriage of justice happens, there will be no remedy in 
future. In asking us to give our sanction to such a sentence, the Gov- 
er^ent calls upon us to shoulder a great responsibility and I submit 
it is not fair. (A vo^E: “Wbyf”) Well, Sir, sometimes it happens 
that one inflicts death sentence on the spur of the moment. For in- 
stance, sometimes we read in the newspapers that wlien a suspect is 
apprehended or on the point of apprehension he tries to escape. He is 
shot dead. Well, Sir, in that case things ore accepted as a matter of 
course and the death sentence is carried out by the men tlien and there. 
He has to judge on the spur of the moment that perhaps this is the 
most urgent work. For that reason even if lie makes an eritir of 
judgment he is not taken to task. But in such cases where you intend 
to inflict a sentence of death by a show of trial you ought to Im* very 
careful. You should not throw undue res|Kuisibility on our heads as 
well a.s on the heads of the trying officers of Government. I hope, Sir, 
the Government will examine all these points of view* and see to our 
request to drop the clause and, if that is not |>ossil)le, at any rate ilie 
extreme penalty <jf death. 

Mr. d. N. GUPTA: Anxious us I am to support Government in 
every legitimate measure, in obtaining every new power that might 
be considered necessarj' to deal with this extrtunely difficult task of 
suppressing terrorism in this province, and averse as I urn to allow sen- 
timental feelings to weigh in favour of thos<* who seek to take the lives 
of innocent men, in preference to my sympathy being on the side of 
those unfortunate victims who are assassinated in secret without any 
chance of any defence being put up by them, yet after careful consi- 
deration of the various issues which are involveil in passing a legisla- 
tive measure of this kind I have come to the delil)erate conclusion that 
it would be better if Government were to drop this particular clause of 
the amending Bill. It might be pointed out by the Hon’ble Home 
Member that this clause provides, besides the sentence of death, for 
other fonns of punishment also, namely, that of transportation, and 
various terras of imprisonment as already provided under the law as it 
now stands, and that, therefore, this extreme penalty of death will only 
bf inflicted in very rare and exasperating cases, and in fact, probably, 
may not be used at all. While, Sir, it is possible to maintain that ver>' 
will be made of this provision of death penalty, it may also be 
argued that such a proviso will act as a powerful deterrent by holding 
up before the eyes of these misguided young men who are probably 
about to crosa the bar, the punishment of death and thereby it might 
atpp aome of them from taking the flaal step before it is too late. Bui, 
Sir, we rannot forget that we have repeatedly found that the terroriel, 
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uufortunat^^oung men and unfortunate young women who com- 
mit# dhaae cTiinea, have very little fear of losing their lives. As a 
matter of fact, most of them enter the arena of terrorism with their 
lives in their hands. We have repeatedly found that they do not seem 
to be the least concerned when they commit •these crimes, whether they 
lost their lives ns a consequence of their actions. That being the case, 
we are now to consider if you are not able to defter men from entering 
the ranks of terrorists, by this means whether by providing this extreme 
penalty of the law for the mere possession of firearms under incriminat- 
ing circumstances without any overt acts you will not be shocking 
civilised sentiment not only in this province, shocking unbiassed pub- 
lic opinion not only in this province and throughout India, but 
throughout the civilised world, the rejiercussions of which, as was 
pointed out by one of the previous speakers, might find an echo even 
in England, and might be taken advantage of by the enemies of India’s 
progiTHs as a proof that in Bengal things have come to such a despe- 
rate jmss that it has become necessary to iwiss a measure of this nature. 
Sir, 1 maintain that moral and physiological loss wliich the Government 
aud the peojile of this province will sustain by the passing of this clause, 
will far outweigh any very problematic advantage which the Govern ment 
might gain by arming themselves wdth this fresh power. There is also 
the great danger of providing the death j^enalty for an offence which 
will have to Iw judged not from any overt acts of the offender but (mly 
from circumstances indicating that he intended that such firearms 
should Ih* used for the commission of any of these offences. It is 
hardly necessary for me to point out that it is the most difficult thing 
of all as we have all felt who have liad any exjierience of judicial work 
either in the cajwcity of a Magistrate or a Judge to know exactly what 
the intention of a particular jierson w^as at any particular moment; 
aud if tliere is the least mistake either in the production of the evidence 
or in the appraising of that evidence by the person sitting in 
judgment, the consequences may be disastnms. Imagine, Sir, how 
awful the consequence will be when perhaiw an innocent man is sen- 
tenceii to death. Eor all these reasons, I would humbly urge that as 
the Government have already very wide powers provided under the exist- 
ing law, even of transportation for life for such offences. It is hardly 
necessary to take any fresh power. Sir, the danger of shocking 
impartial opinion everj'where is so great, and the physiological of 
alienating sympathy from our side, and from the side of those who are 
working to suppress this movement, to the side of those who are hoing 
unfortunately led into these dangerous paths, will be so great that 1 
would ask the Government to consider whether it would not be wiaer 
lor them to say that offer carefully considering the views tSai have 
beeh expressed on the floor of this House and also of the public ouiitdk 
this House, they have decided not to press for this clnuse. 
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ilCfc W« L» ARiidTROilCs One mi^ht be regnrdj^ m & bfnve men 
who wMd dare to rise after the earnest appeal of Mr. Bay, On tiie 
other h^d, it might be regarded as folly on my part if I %entil]#to 
wmtest an established point of law of no less an advocate than Mr. N. K. 
Bmh. I have no intenti^ of doing so, but Sir, if you will permit 
me the right to draw a conclusion from his exposition yesterday, I 
will tell you what tly effect will be if this clause 4 is omitted. 


Mr. Basu is much disturbed by the words “under cii'cumstances 
indicating that the offender intended to use such firearm for the com- 
mission of any offence of murder.*’ On the other hand, I understand 
that Mr. Basu is perfectly satisfied with the composition of the com- 
mission appointed and that there would be a Judge, and as his opinion 
is that no Judge or set of Judges in this count ly or in England I 
think he mentioned — no set of Judges in this country would award the 
death |>enalty if these words were inserted; then in that case there is no 
cauw for alarm, and if Mr. Basu is right, then the death penalty would 
never be applied. I do not know if Mr. Basu is authorised to state that 
no Judge in this country, but assuming that he is right, then the 
terrorist would have nothing to fear; as a matter of fact, we all hope 
that the situation will be such that it need never be applieii. This is a 
deterrent law, and it is only intended to deal really with those desperados 
which Dr. Amulya Rataii Ghose described yesterday. He described 
the terrorist as a desperatlo out to kill and be killed. Well, os for as 
they are concerned, this clause might expedite their suicidal tendencies; 
on the other hand, it might give a check to their criminal dealings with 
others. I do not see for all the reasons that have been put up that 
those wdio are innocent have anything to fear alwiut it. There will be 
that tribunal and the words “under the circumstances,” I take it, will 
be taken into consideration. We have heard this Goveniment chastised 
time and again alwut the numlier of temporary measures which they 
have brought in to deal with terrorism. We have also heard the state- 
ment that terrorism has not been alK>lishe<l. Well, terrr)rism is w^hat 
has been described in this (’ouncil. It is a very difficult matter to 
destroy an underground thing like terrorism which simply sprouts out 
at times. This Government has been desiTibed as tyrannical and 
panicky. If this Government had been tyrannical and patiicky it 
would not have come to us- stage by stage and presented measures to 
us fo be decided in the hope that that measure wouU be sufficient to 
deal with the condition then existing. A tyrannical Goveniment would 
have insieted on going the whole hog to deal with the matter then and 
tliere, but they have not done that. This is a considerate Government. 
When we look at the Goveminetii Benches, we can imagine the Mon 'Me 
Mr. Reid with his sash and hsKskler and the Hon^Me Mr. Woodhead 
having no other abject in view than malciag out as much as he poseiM^ 
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(«iild in ]ii« budget. Look at tbe Governmant members, their tern* 
perament is as calm as the midsummer days. It hat o&ask ham. iaa4^ 
that a legislature like tliis does not exist anywhere in the world. I am 
not going to pose* as an expert of penal laws of other countries, but we 
can glean from the jienal laws of other countries as to how they deal 
with terrorism. To deal with a menace fike terrorism, especiafly 
aimed at officers belonging to the very Government which has to bring in 
this temporary measure, I know of no other Government so calm and 
so considerate to its people as the Government of this province. 


Or. AMULYA RATAN CHOSE: Sir, in supporting the motion of 
Mr. Norendra Kumar Basu I should like to say that this clause should 
be omitted. The reasons for its omission have been very ably put 
forwai'd by the previous speakers and to them I I'vould add only a few 
words. I have heard the Khan Sahib stating that drastic crimes 
refiuire drastic measures. But this clause does not mean tliat for 
drastic crimes this drastic measure is going to be enacted. This clause 
intends that before a crime is actually committed the person commit- 
ting the crime should Im* considered a criminal and dealt with as severely 
us one wlio is actually guilty of committing the crime of murder. That 
is the difference. We all agree that drastic crimes require drastic 
measures, hut we cannot agree that a crime before it is actually com- 
mitted should he treated in the same way as a criminal is treated. It 
has l>een said that this clausd is necessary as a deterrent measure, hut a 
deterrent measure means a measure which, if enacted, w’ill deter per- 
sons from committing the crime of murder and other crimes, and I 
would ask those who support the retention of this clause if they really 
believe that its retention will actually deter such people who in a 
temporary fit go out with a revolver or pistol or a dea<lly weapon to kill 
a j)erson. T very much doubt that this clause if retained will actually 
deter persons from committing any act which this clause seeks to 
prevent. The sentence of death is considered deterrent, but so long 
there were sentences ranging up to transportation for life and that 
had not had any deterrent effect upon persons who want to defy law, 
and the intentions of Government. Well, Sir, if that has failed to 
have any deterrent effecti upon those ))ersons, I do not understand by 
any stretch of imagination that this clause will have a deterrent effect. 
Did not the teiroiists know that by killing a man they would be hanged 
or tranajwrted for life or for aiding or abetting a man to ('ommit a 
munler they wdU be sentenced to death? I say that if those things had 
no deterrent effect, the reasons shown that this measure will have a 
deterrent effect on the terrorists are entirely fallacious. The only thing 
that can prevent these crimee io to to stop the tyrannical activities, the 
atiacious activities of thh keepers of law and order. I would ask ihoas 
pmmM who an anxious to prevent terrorism to read and ra-md the 
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of Miss Bixia Du. II tkef read her stateneat aad coiuidw 
imder ,,lirliat circumetancee ehe beGame a terroriat, th^ vill cmmsm ta 
Imow to prevent terrorism. Unless a proper, diagnosis is made ol tiie 
root causes of a certain disease, the treatment can never be successlnl. 
The diagnosis can very well be made from the statements of those 
tesrorists and persons wh(/ have actually been guilty of terrorism, and 
from their statements one will find the cause why they took that 
basardous action, why they became so desperate and why they broke 
the law. If their grievances and the causes for having resorteil to 
those dangerous ways of remedying their grievances are tackled in a 
fairer and more reasonable way, I think that will be really deterrent. 
Otherwise, these measures will have no deterrent effect on (hose people. 
1 also think along with niy colleagues here in this Council that the 
days of tooth for a tt)oth and eye for an eye have gone. To punish a 
man w’ho has the intention to murder with sentence of death is rather 
going even worse than tooth for a tooth and eye for an eye. The mean- 
ing of the clause is that a person who has not yet actually taken out 
the tooth of another person should have his tooth extnu ted first. If a 
person has not actually taken out the eye of another person but simply 
think.s that the eye should be taken out, Government thinks fit that his 
eye should be extracted first. If a man thinks of killing a person, 
although he has not actually killed him, Government wants that 
because he has thought of killing, his head should be severed from the 
body. That is the sort of legislation that is going to be enacted. I 
have not heard of u more absurd thing than this, and I wonder if this 
absurd thing will l>e pjwsed hv the House. I am surprised that very 
prominent members of this Council ore absent to-day and we are 
deprived pleasure of hearing some valuable spee(*hes either for or 
against this motion. However, Goveruiiient have got a supi>orter from 
the elected group in Khan Sahib Basir Uddin, and although elect- 
ed he is a Khan Sahib. With these words I support the amendment 
of Mr. Basu. 


Tbt Hoil’lll# Mr. R. N. RilD: Much as 1 respect (he arguments 
which are based on sentiment and the feH|>ect for human life I must 
submit that to use those arguments in connection with this clause of the 
Bill is to draw a red herring across the trail. The trail which we are 
pursuing to-day is whether the death senteneel should be inflicted in 
certain eases where murder is intended and where the persons accused 
are members of the terrorist conspiracy. Here I would say, that it 
seems to roe singularly inappropriate to talk seriously about the sanc- 
tity of human life when we are dealing with such men as the teirorista. 
Did they think of the sanctity of human life — those men jrho murdered 
Xaaiaki^ayaTrMd Sen in hii bed in Ducm, a. Sub-Deputy Mag^ 
irate, whose only crime in tiieir opinkm was that he did his duty in 
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carrying out the law i^inet civit disobedience offenders f Was tkera 
any thought of the sanctity of human life when that band of ruffians 
surrounded the Bahartaii Institute two years ago and threw their 
bombs and fired their guns into it on ar crowd of innocent and unarmed 
men and women? Was there any thought of the sanctity of human 
life when those men butchered Mr. Burge wlien he was playing foot- 
ball in pursuance of a definite policy of attempting to get on friendly 
terms with the people of his district? There was none. I would sub- 
mit that to arg^e on these lines and to quote, the Indian Penal Code 
and the number of cases in which the Penal Code allows the sentence 
of death is to ignore the background on jwhich this legislation has 
been brought forward. That background, Sir, is the background of 
terrorism. There was no such background of terrorism in 1860 when 
the Penal Code became law. If there had been such a background 
then, I have no doubt that the Penal Code would have contained a 
clause to meet it. Then, Sir, the old argument which we heard so 
often Wfore has been brought forward al)out the desperate nature of 
the men whom w^e are dealing with and the futility of any attempt to 
deter them from their desperate arts. We have heard again of the 
men who go about with pistol in one hand- and a jdiial of cyanide of 
[lotassium in the other. Well, Sir, it is true that there are such 
men, but I am glad to say that they are not very numerous. I can 
remember for the moment only three cases where men were found with 
poison in their hands in the a<d of committing an outrage, (hie of 
them was those of the men who took part in the Writers’ Buildings 
outnvge in December 1980; another was the miscreant who shot Mr. 
Gai^lick when he was sitting in his court at Alipore ; and the third one 
- a girl who was found dead at Pahartali while her male friends had" 
all run aw’-ay. Besides these there are not very many cases that i 
know' of. So it seems to me that there is a very good chance that the 
fact that this capital jienalty lies in the Imckground may be a deter- 
rent to somebody, who is perhaps gone no farther than to he on the 
bonier-line of (xmimitting some terrorist crime. 

Thofi, agaili, it is said that this clause if passed into law will never 
be enforced and Judge and no tribunal will ever pass sucl^ a 

sentenc'e. Sir, if the prophets can say that that is so and they are 
correct, then they can say told you so’’ and nobody is any the worse. 
But I do feel, Sir, that there is a chance that this penalty may act as 
a determent. It may prevent some youth from bringing shame upon 
his jiarent’s head, from bringing shame on his country by committing 
some hideous crime. It may prevent them from doing that and if so 
that is at least worth while attempting. 

There is just one other point srhich I would like' to mention and 
whiflh I hope will elear ip a mtsapppehenshm which l!lwli^ exists ih 
the minds of some membm in this House and that is that the ^inai^ 
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salagMKlfl and priTileget wliioh attach to the p^iUon of a person who 
18 und^ sentence of death will also attach to anyone who may he con^ 
victed nndi^r this clause if it becomes law. All the o^inaiy privilege 
and rights of a condemned person will naturally attach to anyone who 
is so condemned by the tribunal. He has first got to he condemned by 
the court; if condemned to death, the High Court has to confirm that 
sentence and it is aUst^open to him to appeal to the High Court. It ia 
also open to him, supposing such an appeal is dismissed, to petition for 
mercy to the Governor and the Viceroy, and it is the practice in jails 
to ask a man under those circumstances if he wishes to j>etition the 
Governot or the Viceroy. 


There was one point which Mr. J. N. Basu raised anti, if I under* 
stood him aright, he found it difficult to understand why it is that this 
penalty of death was not merely added to the clause in the Indian 
Arms Act as it stood before, namely, in sections 19.\ and 20, instead 
of putting in all this stuff about intent to commit a murder and making 
it triable by a special tribunal. I may say that the only point in doing 
so is to restrict the effect of this clause t<» |>erKoi»s who belong to a 
terrorist conspiracy and who are out. to commit murder; nothing more. 
It (was not intended to make thi.s clause applicable to ordinary persons 
not concerned in terrorism who are caught in the act of carrying arms 
in contravention of the Indian Arms Act. 1 have nothing more to 
add to the discussion except to say that I trust the House will support 
me ill opposing this amendment to omit clause 4. 


Mr. Narendra Kumar Basil’s motion that clause 4 he omitted was 
then put and a division taken with the following result: 

r • 

AYES. 


AhacS, KhM taftaSw Mavtvi laaSaSSNi. 

••kill, ttmatri tytS Mi|M. 

•araM. aaN Sivakarl. 

■•Ml. lata JaUiiSra aaUu 
■««• Mr. ■araaira Kaaa. 

■aia. Mr. I. «. 

ffttvilMff I MmM AMal MmI. 

Itaral Alnf • 
mm, Kal lalaSar Br. n a rtHa i . 

9 iMOak. «aam M ak a a a aS 
mmt, Br. Aaalfa Batoa. 

Biillwar.Alk 


Naaat. Kati laS aS al. 

Kaf«a. MaMvf AMM. 

Kkaa. UuM TaaitaMa. 
mm, Mr. B. 

Maata. Kkaa BakaSw Mahaaaad AkSal. 
SaSiar, lilli Naaaaiaa FrwaS. 

Bmmhb. Maalvf ASM. 

Bakaaa. MaaM Aalrar. 

Bai MakaiM. MariaSra Bak. 

Btf. Mr. MMaB Makkarawar. 

Bat tka a i k arj. BMNi iMIik kk aaS r a. 
Baal. Baka BatMB. 

Bar kk aaS kart . Baka NaM BkaaMt. 
Msflifi AMlWu 


NOES. 




;kM tiiritir irnifrf rprtir ifirior 



GOVEBITMENT BDLI.. 


•til, m . «. t. 

9m, tal MMr IUmM K«mr. 

Mt 

f ■Mrji, wmm Mr ummm km*. 
faraf**! ^ NMlto ia»aft K. 9 KMa 
latoMr. 

f avtM, Mr. L K. 
ftrfMM, Mr. II. M. 

€IWM» Mm NaaHt Mr OUr* Maaitr. 

Maaiaavl. Mm Nta’Ma AltoM Mavaa taiaiar 
Mr AMalkartai. al MAmt. 

MHtarlil* Mr. R. N. 

«la<Ma|, Mr. 0. 

Na«a«, KMa laluMar Maalvf Ailiat. 

Magg, Mr. «. P, 

Mfvala, Naarak Mailiarraf, Kkaa takaiar. 

Maaaala. Maatfi Ulafat 
KaMai, Maalfi Alai. 

Kkaa. Kkaa takaiar Maaivi Maaiaaai Alt. 

Kkaa, Mr. Raiaar Kakaiaa. 

Aaar. Mr. taraaira MaMi. 

Magaira, Mr. L T. 

MarMa, Mr. 0. M. 

MWar, Mr. k. 0. 

Mlltar, Mr. t. «. 

MIttra, taka karat kkaakra. 

MaHlak, Mr. Makaaia takarf. 

Nag, Kavaraak •. A. 

Mag, taka kak Ul. 


[dm 

HMki. Makaraia krii fkaatra, m KaMMiaakr. 

MailaiaiMa, tta NaaMa Mr. lEkvala. 

«MMM,Mr.t.lL 

Marlaa, Mr. N. K. 

takaaai, Mr. A. 

takaMM. Mr. A. f. 

Rakaua, Mr. A. r. M. Akkar* 

Ray, taka KkaUar Makaa. 

Ray k ka aAar y, Mr. K. k. 

Raik, Mm Maa*klt Mr. R. R. 

Rita, Mr. k. t. a 

Ray. tka Hm*tm Mr tljay Praaak Magk. 

Ray, Mr. t ataawar Magk. 

Ray, Mr. karat Kaanr. 

Ray, Mr. k. R. 

kaakatatak, Maalvl Makaaiaiak. 
lakaaa, taka Mrtya Klakar. 
karkar, Ral takakar RakaM Makaa. 
kaa, Rai kaklk Akakay KaauM. 

•aa. Mr. t. R. 

Maka, Ra|a takakar tkayaaMa Rarayaa, af 
Haakiyar. 

•alaiaMa, Maalvl MakaaiaMk. 

Mavaa, Mr. k. W. R. 

Tkaaiytaa, Mr. W. M. 

Tawaaak, Mr N. P. V. 

Walkar, Mr. W. A. M. 

WUklaaaa, Mr. M. R. 

WMIaaM. Mr. A. kak. 

Waakkaak, tka Naa'Ma Mr. k. A. 


The Ayes being 28 and the Noes 08, the motion was lost. 
(The Council was then adjourned for lo minutes.) 


(After adjournment.) 

BalHl SATI 8 H CHANDRA RAY CHOWDHURY: Mr. President, 
Sir, I beg to move tliut in clause 4, in proposed section 20A, lines 4 to 
0, the words and figures “or has any .such firearms in his possession or 
under his control in contravention of the provisions of section 14 or 
section 15*' be omitted. 

Sir, they say that law is a leveller. \W understood by this expres- 
sion to mean that in the eye of law all persons are equal, rich and poor, 
high and lowly, all must share the consequences of their misdeeds and 
all must lie brought under the clutches of the law. The law does not 
make any distinction Wtween one offender and another because it does 
not distinguish between the different classes, but we are now called 
upon to understand this expression to mean 

Mfi PRESIDENT: Mr. (’howdhury, can you move your next amend- 
ment and make one speech? 

Baku BATIBH CHANDRA RAY CHOWDHURY I Very well, Sir. 
I beg to move that in clause 4, in proposed section 20A, line 4, alter 
the worda “the ffreann't and before the words “in his possession” the 
word ”lBiowingly** be iaaerted. Tke law is a lereller in a quite different 
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has a far more wider sense, namely, whatever may be the 
nature of the olTence the punishment is the same to all. Sir, whatever 
may fae from conception of comrotssion of cn offeiice the 

pnnishme^is to be the same. The Christian preaching that even tha 
eye of lust is to bo uprooted is being revived. But nowadays we do not 
hdhr of that noble Christian doctrine that when the left cheek ia beaten, 
the right cheek should be presented. That doctrine was at one time 
looked upon by the whole world in reverence and converted many 
scoundrels into perfect Christians. Those days are gone and w’e now 
hear of punishments and reprisals and retributions only. I say this 
very strongly. I wonder, Sir, what will he the next amendment of 
the criminal law; probably the next amendment, which we will. live to 
see and for w’hich certainly our co-operation will he sought, will he that 
if a man dreams he is alxuit to commit a murder, he is to share the same 
fate as the man who has actually committed the murder. Otherw'ise, 
it passes one’s comprehension how a man who has in his {fossession a 
firearm is to share the same lute as tlie man w ho deliberately goes out 
armed for the purpose of committing murder. Now it will l>e u very 
great practical blunder too ; anyone wdio is conversant with the law and 
law courts must admit that there is a very great real danger too. The 
word “possession” has received interpretation from the highest court 
and that means in the criminal law' a person who is owning a house is 
presumed to be in possession of all that is there. Now, Sir, suppose 
that in a certain case certain firearms are found in the house of a certain 
person, it does not prove that those firearms were under the actual <*ou- 
trol of any particular individual in that house; in that case the master 
of the house, however innocent he may 1 m», has got to answer for the 
presence of the firearms in file house. It cloes not unoften happen, a» 
a matter of fact, nowadays that ihe owner of a house is not aware of 
the actual (*onduct of the different persons who may lie using the house. 

It has so often happened, I urn using the word from the speech of a 
high ofticial, that sons of (Government servants are sometimes found 
guilty of termrisra and therefore it is to lie presumed that their 
guardians exercise no control over the wards. Kir, it cannot Iw said by 
any stretch of imagination which can be conceived that officers who are 
in the pay of Government and who depend for their maintenance upon 
Goverament would he a willing party to their wards being used as tools 
of terrorists. It must be presumed that these gentlemen have no actual 
knowledge of the offence of their wards and that all that they (jan be 
cl^ged with are carelessness and want of vigilance over theif wards, 
but it is a long step thence to hold them responsible for being in possiNi* 
sion of firearms which may be found within the precincts of their houses 
and at the same time provide death penalty. If in these circ^im* 
stances the firearms that are discovered in a house cannot be iton^ 
Jiected with gny particular individual, certainly somebody will have to ,1 
1ms punished for that and the law cpttr^ putting their interpretatiiNi 
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<U] the word ^‘poiMeMion” will certainly hold the owner of the house 
responsible fbr it, and add to this if with this firearm is also^ found a 
pencil- written note containing a bomb formula, which ca8iutt>videncea 
iontetimes forthcoming, — on the basis of that punishmitfit will be 
:rjfttven. There also lie some circumstances always indicating that 
the owner of a hoUse really intended to commit murder because fiream 
has been discovered in his house and therefore h^ must have the same 
punishment as the man who deliberately goes out armed with a revolver 
for the commission of an offence. If there is to be no distinction 
between one class of offence and another that falls under the above 
general category, then nobody’s life and property will be secure under 
this new system of law in which the level of the law has sunk to 
lawlessness. It is too shoi'king to contemplate that the real man who 
is exinstructively in possession of arms has got to pay for that with his 
own life just as the man who goes out armed with revolvers. That this 
penalty has found a place in this particular clause shows that the 
framers of this Bill were anxious for one purpose only, that is to say, 
to bring all and sundry into the net and give them the extreme penalty 
of the law and thereby create a sort of terror. Sir, we heard from the 
Hon’ble Member that Government is not prepared to listen to the argu- 
ment of sentiment because in some cases the terrorists have paid no lieed 
to this argument of sentiment and they have not respected the sanctity 
of life. It is a curious thing for the Government to try to compete 
with and outdo the terrorists in their own methods. It has been said, 
and well said, that a big empire with a little mind go ill together. 
If the outlook of Government is the suppression of terrorists, the only 
way to do that is the mobilisation of public opinion on the side of 
Government and no Government ever succeeded in suppressing terrorism 
until they mobilised public* opinion (/ic their side. Does the Hon’ble 
Member really think that this Bill will have the effect of mobilising 
public opinion on his side? Is this the way you want our co-operation? 
Are we to surrender our conscience — sacrifice our conscience? I say 
that you will not lie able to realise the aim which you have before 
you in this way. I therefore appeal to the Hon’ble Member to con- 
sider this. I have been very cautious and have not included in tbe 
motion the other part which lays down that whoever goes armekl with 
a pistol takes a serious risk. I can conceive of that; a man really takes 
the consec[uences ef his own actions ; he knows that if he goes out with 
a revolver with a particular intent, he must take the consequences. 
But a man may have no knowledge that firearms are concealed in^his 
^ own house, even then he may have to pay a serious penalty. Have not 
the Hon*ble Judges of the High Court held that it will not do to punish 
all persons for the same offence in the same way? Have they not held 
as a matter of faci that these firearms have been planted sometimes by 
** spies f I am not really chaiigli^ uiy honest and sincsere police oIBcet 
with this, but are there not spies in this country? Do we not faKpr 



OOVERNMENT BILL. 


1934 .} 

that H larg^ part of this 52 lakhs of rupees provided for auppression of 
terroiS^ goes into their pockets? Take an instance,, there is a neig^ 
hour’s house about to be searched by the police; it* has transpired if 
some cases that arms have actually been smuggled into another hou«i$^ 
i% Older to evade the search. Is there not a possiUlity of innoc^i 
persons sutfering if these distinctions are not kept in view, especially 
when the penalty is^ severe? It is for this reason that I have not 
meddled with the other portion of the clause, that is, whoever goes 
armed, etc. But from the report of cases, and from our own experience 
we know that the two positions are quite different. The meaning of 
the law is probably not ordinarily understood. Therefore, it ii^. incum- 
bent on those who want to have this drastic measure to have the j 
necessary safeguards and to see that inncM'ent persons do not suffer. 
Are we in sympathy with terrorists, or terrorism? I my if you catch 
a terrorist red-handed, nobody will plead on his account. Bui we stand 
not for the terrorist but for the general population — for the ordinary 
citizen going about his business innmrently; he must be protected. If ^ 
you cannot protect them, you will create a situation which in respect 
of these cases, even up to this time, has never existed. For these 
reasons I appeal to the legal sense of the Hon’ble Meml)er to accept 
this amendment and show to the House that they are alive to the 
situation. If they are not blind and they do not want our co-cq)eration 
on any terms, then they must drop this clause. 

As regards amendment No. 18, for the very same reasons, J want 
that the word “knowingly” will l»e inserted after the word “firearm,” 
because it must l>e proved that the person in whose house the firearms 
are found had knowledge of their existence, and they must be saved 
from the technical interpretations of possession. 

B«bu HEM CHANDRA ROY GHOUDHURI: There is another 
motion (No. 36) in my name. 

Mr* PRESIDENT* Leave that otit for the present. Speak on the 
tw’o motions now liefore (he House. 

Babu HEM CHANDRA ROY CHOUDHURII I beg to move that 
in clause 4, in proposed section 20A, linea 4 to 6, the words and figures 
“or has any such firearm in his ijossession or under his control in con- 
travention of the provisions of section 14 or section 15“ be omitted. 

I want to draw a distinction lietween the offence of one who goes 
armed with the intention to commit murder and one who has been 
found in possession of firearms or one who has firearms under his control 
with the intention of committing murder. In order to commit a murder^ 
one has to form an intention first and then he will oolleet arms and 
*^h these arms he will have to go ont and then make an 
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whether RUoieKslul or not. In one caiie tile person armed iptk firearme ^ 
is determined to eommit murder, but when a pefkm collects fireamiB 
^wjth the intention of (‘ommitting murder he is not so determined as* 
Tthe man who armed with firearms to commit murder. He may 
change his intention and give up those firearms. But if that man timn 
tie found in piissession of those firearms he may be punished under 
this clause with life sentence. Sir, this life sentence should be very 
sparingly used. If not, it will lose its deterrent character. It may 
lie argued that there is a provision for transportation for life or iniprh^on- 
t merit for a term of years or some lesser sentence, and it may be that 
the Commissioners will use their discretion in inflicting these sentencea, 
but considering the fact that the life sentence, the highest penalty^ is 
there and the fact that the Commissioners being human beings may 
c'ommit an error, then there is no chance for the one who goes armed. 

Mr. PRESIDENTS Are you really speaking on the motions moved 
“ by Batish Balm? 

Sibu HEM CHANDRA ROY CHOUDHURIS There is a provision 
of life sentence in section 20 A 

Mr. PRESIDENT: 1 think you are speaking on your own motion 
and not those that have been moved. You can't do that. Y’ou should 
be able to forget your own motion for the time lieiiig. 

BMhi hem CHANDRA ROY CHOUDHURI: I waa intending to 
speak on item 36. 

Mr. PRESIDENT: What you have said now has bearing on the 
clause, but not on the two motions. 

Bibu HEM CHANDRA ROY CHOUDHURI: If I have to sfieak on 
these two motions then I have to refer to the clause. 

Mr. PRESIDENT: But you must forget your own motion fOr the 
time being. I know it is difficult for you to get out of your set speech, 
but you must try. 

BMhi HEM CHANDRA ROY CHOUDHURI: I have not moved 
4Kat, but I am speaking on the clause so far ns it refers to the motion. 

I was saying that the death sentence Wing there, and the Commis- 
sioners being liable to errors, they pass the death sentence and an 
ssrror ont^ committed there is no chance of its being corrected. I think 
passing of the dfMith sentence should not be left to the discretion of 
the Commissioners and sre, the elected members of this House, being 
respopsible to the peopk, should not leave death sentence in campm^ 
tively ttifting cases with the discietion of the Comuissioneft. 
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. . Bite MOHAli CHAiniHURII I haT« »1 m gpt a motion 
of I al« 0 **ttiove that the position should be very carefully 

considered! it has not been defined anj^where what •sort of dfence js ^ 

to pay the highest penalty. Anylwdy may have something in his% 
hottse, and if he cannot actount for how the things came into his house, 
hejnay be called upon to explain, and if he Ims got no explanation to 
offer, ie may be punished with death sentence. So before punishing 
a man to death for the simple rea.son that a firearm has been found in 
his, chouse, the matter should lie carefully considered. It is not for 
sympathy for the terrorists that we object to the incJusion of this por- 
tion, but we say that in the name of justice no injustice should be 
donsi! We now hear that this measure is necessary because recruitment 
of terrorists has not been stopped. We do not know what sort of 
recruitment is made; it is on the inhirmotion supplied by the jKilice ' 
that the terrorists are being recruited. The things appear to l)e absurd. 

If anybody would know that recruitment is going on and if there is 
any auch (‘ase, he can lie easily brought to justice. Hut simply saying ' 
that the recruitment is going on and therefore to stop further rn'mit- 
ment a measure like this is absolutely necessary is not justifiable. We 
say wV have not been satisfied, and we see no ground that such a measure 
sho^d lie brought forward as there is no real occasion. The sole (jues- 
tion is whether an (HMasion has arisen, whether a drastic measure like 
yihis is to lie enacteil and whether special care should be taken that an 
innocent man should not be harassed in any way. Without doing that 
j^t simply to say that as firearms have been found in jHJSsession of any- 
body and for which no license has lieen taken and also tiiat »«»ine links 
for the supply of the firearms have been found, therefore the man 
should be punished with death, not justifiable at all. Any sort of 
proof can be adduce<l that he is aswK-iuted with that sort of man or he 
is a man of that sort of temperament, and therefore his intentions may 
be inferred, and he may lie piinislied vrith death sentence. It is to pre- 
vent this that we suggest that let this W omitted. As has been said by 
Satish Babu and Hem Habu, if aiiylMHly is armed with a deadly weapon 
from which it can be inferred that he is going to commit a murder, 
that intention will be clearly manifest from his action and for that 
may be proceeded against in any way. But simply finding out some- 
thing in the house of anylxidy and to consider it as possession by the 
owner of the house without showing anything by which it can be 
inferred that he aljets the movement in any way is an absurd thing, 
and the position is rather awkward, and we hope Government will very 
kindly consider that such a clause is not at all necessary. If it is 
necessary, it should be clearly defined what sort of possession is con*» 
template in this section. Simply finding out a thing should not be 
puniaihahle as contemplated in the Act. We have time and again 
pioteated against the adoption of draatie measures. As 1 have ablMir 
Mid, we have no sympathy with the tenorisl movement, bat it is onljr 
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to prevent any niiscariiage of jiu^ce thli{4 tliink it jiMolutely 

ne(^ary that* thie clauee should -feB omitted! have 

brought forward. this motion, and I appeal to^the Hon’^e the Home 
Member that lie frill at least concede to omit this portion of the clause 
wliich would remove a very objectionable feature of the Bill, ^ifh 
these words I move the motion that stands in my name. . 

e V 

Or. NARE8H CHANDRA SEN GUPTA: I .kaU Erst of alT.nti- 

cipate an objection which may be made to the amendment proposed by 
Mr. Eoy Chowdhury and shall try to show that the amendment is neces>^ 
sary. It may be said that the jK>ssession of firearms in itself is not an ^ 
offence but possession or control of firearms under circumstanc es indi- 
cating that the |)erson intended that such firearms shall be* used for tlle.-> 
commission of murder is an offence. Therefore, it may be said ihat 
the sort of constructive possession for which a person might be hauled 
up under the Arms Act would not bring him under the mischief of ibis 
section. But there are two very rec'ondite terms which have beeifi|pp^ 
in this little paragraph — the words ujmn which judicial decisioui^^ave 
built ui> a whole literature. First of all, there is the word ‘‘possession.^’ 
What constitutes possession, and secondly what constitutes intention P 
8ui»posing a person is in possession of a firearm, because he has 
over and access to the firearm in his house and that possession is' accom- 
panied by such a state of mind from whic h it may be said that 
that it was a natural consequence of the existence of firearms that . 

should be committed, it would be hard to make the Commissionera 
believe that the man did not come within the mischief of the section, 
for iKissessiou w’as clearly established in this case. So far as the inten- 
sion is concerned, the intention is not to be the use the firearm himself 
Jfor the purpose of murder, but the intention that such firearms should 
he med for the offenc*e of murder. If he knew that there was a firearm 
in the House, under certain circumstances noniially murder might he 
the natural consequence. Well, a man is said in law to intend the 
natui’al consequences of his action. Therefore, that he intended to 
commit the murder would be an argument which would be open 
subtlety of the IHiblic Prosecutor and certainly to the subtlety of the 
legal genius presiding over the 8])ecial tribunal. What are the natural 
consequences P A^in, u|K)ii that lawyers will remember a long array 
:0f cases in w'hieTi yery very nice distinctions are made—distinctl^s 
which will convey no significance to a mere layman. You are, by this 
wording of t^e section laying persons open to the mischief of this sec- 
tion whom you probably do not intend to include. One does not know 
!tiow a tribunal which is in this case different from the ordinary tri- 
bunals in more ways than one will interpret these words '‘intended** 
and **poaetssion.** The rseult of that is that the person, ihough he may 
iiot huue intended that murder should he eioiuiniited hy a revolver in 
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p^»i)inn«^ ^uld nevAfiblttas lie ptaLu]t«d uadtr Mctiott. If 
thei»^iihi«niWill(»^ it is byaU meuu n^cauai; that this clauae 
ahotild be aSaended in the way mggeeted by Mr. Ray.Cbowdhiuy. But 
1 am not pleading only for the amendment of thia danse in this way. > 
Z,woald let the danse repiain as it is, if the Hon'ble Mr. Reid would 
jurt take out three words from this section, namely, “ with death or." 
Let .^e re*t remain.* Take away the death penalty, and I would not 
object to this. I would not ask for the amendment. If the death 
penalty remains, the amendment which has been suggested is the least 
, that is wanted. Sir, last evening this hall was ringing with the 
damour for constructive suggestions. Well, if the voice whidi wns 
thirsting for constructive suggestions really reflected “his master’s 
foice,’’ then the Hon’ble Mr. Reid ought to be glad that Mr. Roy 
Chowdhury has come forward with a suggestion which is certainly a 
constructive suggestion for the improvement of the section. 'The 
Hon’ble Mr. Reid may think that it means no improvement but 
timing down. Whittling down this section would certainly he an 
iinpSt)vement. If you can whittle down the provisions of this section 
till it was absolutely abolished, it would be still a greater improve- 
ment, for, as I have said, I do not want to re[>eat to this Rouse, that 
&Il^ath penalty for offences of this character where no lives are taken 
is going hack to the days of our primitive ancestors and perhaps going 
further back. It is not only stepping backward, hut it would 
<iifso; as I submitted yesterday, he a measure which would not answer 
♦the purpose Riat we have in view. I confess that I have no construc- 
tive suggestion to make. I have only destnictive suggestions to 
80 far as this Bill is concerned, and that for the very simple reaaonii 
% am not satisfied, the Government has not cared to satisfy me or aoUj 
one in this House, that there is the least necessity for this Bill. 5 fa 
leave aside all its predecessors. We have not been satisfied with any^*^ 
evidence that has been placed before us that without this Bill Govern- 
ment would he absolutely helpless. Government have not taken us into 
^eir confidence. If they had, if we had a real appreciation of the 
j?#(|i>lems with which they are faced, possibly we might make construc- 
tive suggestions. 


Mf« FRESiOiNT: I do not think yon need labour that point. We 
are now concerned with the amendment that is before the House. 


Or. NAREtM OHANORA SEN OUFTAl But I understood 
yon ruled that we might speak on the clause also. ' ^ 

Mr* FRiRIMNtt Tea, hut sot on the Bill. 
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Dr. NARKH BHARORA'^ till CUPTAl I am,^j»]uiig on this 
clause. What I, was raggaa'tiag was that nothi|ig had been placad 
before us to shou; that without this clause the Goverumeht would be 
absolutely powerless to deal with terrorism. On the other hand* we 
have been told over and over again that tejrrorism has beeU brou^t 
well under control even without this. That being so, we are not in a 
position to give any constructive suggestions, and I do not offer any 
constructive suggestions, but say that if this provision is passed in this 
form, if this death penalty is allowed to disfigure the statute book, it 
will not be a mere Juiu to frighten the little children of Bengal, but it 
will be worse, it will bring down upon you consequences which you will 
be afraid to face. 

Miwab MU8HARRUF HOtAINp Khan Bahadur: Babu Satish 
Chandra Bay Chowdhury has really thrown some doubt in the minds of 
those who are really trying to do justice to both the sides. Sir. I am 
not a practising lawyer, so I am not sure whether my friend is right or 
wrong. He has told us that if the wording of this clause^is allowed to 
stand as it is, there will he a chance of miscarriage of justice and so 
he has suggested an amendment, especially the amendment saying that 
anybody who knowingly possesses arms may be considered to be guilty. 
I am not thinking of his first amendment, but of his second amend- 
ment; whether the word ‘%iowingly/* will really improve the case and 
will remove all doubts from the minds of Judges and the tribunal is « 
matter which lies with the lawyers to enlighten us upon. So I will 
appeal to the Hon’ble Sir C. C. Ghose, who was lately the Chief Justice 
of Bengal, to clear the position and tell us whether the explanation 
that has been suggested to this House by Mr. Ray Chowdhury is correct 
or otherwise. If the suggestion that he has made is correct, I think the 
House will be justified in accepting the second amendment and remov- 
ing a lot of misconceptions which may arise in future. If mere con- 
structive possession is meant by the word “possession"' here, then I 
fear that there may be difficulty in future. But if by the word “posses- 
sion" actual possession is meant, the thing may be quite different. 8o 
here if by “possession” constnictive iiossession is also involved. I have 
some grave fear that there may he difficulty ahead of us. But as 
regards the second element which will constitute the offence — ^nieaning 
the existence of circumstances indicating that this weapon would be 
used for the purpose of committing a murder — it is an element which 
may be oftentimes obtained if the prosecution is determined to have it. 
Sir, I think the first element, namely the element of possession should 
be absolutely free from all doubt, and if that can be done by accepting 
this amendment which wants to insert the word “knowingly” I believe 
it will improve the Bill. My attitude will depend upon the opinion 
that I may receive from the Hon'ble Sir C. C. Ghose in the matter. 
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Til# Htii’llld Mr. A* Na RCIDi Sir, the movei ol tlie amend* 
ment, Bnbn Satisk Chandra Ray Chowdhury, devoted a conaiderahle 
amount of time to explaining^ to the House that this clause was going 
to bring everybody on the same level and to spread the net so wide, if 
I gathered his meaning aright, as to inflict the death penalty to all and 
sundry. Well, Sir, I can only suppose that he had not very carefully 
read the whole of this ^ause, because the clause makes it perfectly cletir 
that it is only intended to apply to cases where a person is found in 
possession of firearms or has under his control under cin um.stnnces 
indicating that he intended that such firearm should be used for the 
commission of any offence of murder. To say that those wortls should 
be interpreted to mean that all and sundry will be made subject to the 
death penalty, that anybody and everybody is going to be swept into the 
net is, I l)eg to submit, quite preposterous. 

He has again moved uu amendment (amendment No. 18), in which 
he wants to insert the word “knowingly” befoi*e the words “in his 
possession.” As regards that, I submit that the word “knowingly” is 
not necessary and the insertion of the word proposed would not help, 
because it is implied in the words “that he intended.” Obviously, ti 
person could not be made subject to this section unless he were proved 
to have the arms in his possession knowingly, otherwise the intention 
could not possibly be brought home to him. 

Then Babu Hem Chandra Roy Chowdhuri in supporting his own 
motion which, however, is identical with the first amendment of Babu 
Satish Chandra Ray Chowdhury, referred to trifling cases. But, Sir, 
this clause is not intended to deal with trifling cases; far from it. 
There is no intention on the part of Government to make it jjossible to 
have the death penalty inflicted in trifling cases. It is only in cases, 
as the clause itself says, where a man is found in possession of firearms 
under such circumstances as indicate that they should be used for the 
purpose of murder, that this clause will be used. (There is nothing 
trifling about that.) 

Babu Kishori Mohan Chaudhuri expressed some apprehension 
about the interpretation of the word “possession” and how it might be 
tiaed to bring in people within iU scope who were perfectly iiitioceni. 
There, again, my answer to that is the words of the clause which says 
“under circumstances indicating that he intended that such firearm 
should be used for the commission of any offence of murder”; that is 
my answer to any difficulty about that. There is no intention whatever 
of using this clause except under those circumstances. In every case, 
it would bo the tribunal to judge whether the circumstances were 
such 4MI to bring an accused person within the purview of that particular 
clause. 
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I do not propose to follow Dr. Naresh Chandra Sen Chipta into the 
realms of the nice distinctions, and the subtleties of which are quite 
unintelligible to* a layman, because being a la3rman 1 am sure I shall 
never find my way out of them. I do think, however, that there is no 
fear that the words as they stand in the clause can be interpreted' in 
such a way as to bring within the purview of this clause anyone wbe is 
not in the first place a terrorist and anyone whb is in the second place 
not guilty of being in possession of a firearm in circumstances which 
point to his intention of committing a crime of murder. That i^ the 
sole purpose of the clause; it is solely directed against terrorists and 
terrorists who are found guilty for being in possession of arms under 
those particular circumstances. I beg to oppose the motions. 

The two motions of Babu Satish Chandra Ray Chowdhurj' were 
then put and lost. 

Bibu BATISH CHANDRA RAY CHOWDHURY: I beg to naove 
that in clause 4, line G, for the word ^‘indicating,” the word “proving” 
be substituted. 

The last speech of the Hon’ble Member was that amendments 
Nos. 16 to 17 and 18 were not necessary, because these case.s will be 
confined to only where there was an intention to commit a particular 
offence. But now the difficulty is that here we are, as it is said, within 
the uncharted setis. We do not know what is meant by the words 
“circumstances indicating that he intended.” These are words which 
I have never come across in any other piece of penal legislation in 
this country. It will be for the members of this House to enlighten 
UR if such words occur in any other penal legislation. In dealing with 
the definition of the word, it is laid down in the Evidence Act that a 
fact is said to be good when after considering the matters before it 
the court either finds it to exist or consider that its existence is so 
probable that a prudent man should act on the aHsumption that the 
things exist. This is laid down in the Evidence Act in the definition 
of the word ^‘pfOof.“ These words which were used in the Evidence 
Act deliberately and which have stood the practice of ages without 
causing any miscarriage of justice w'ere deliberately shunted off and in 
place of that we find two words “circumstances indicating.” Why 
canH you rely on that definition even when the definition lays down 
the words “so probable that a prudent man ought to act on the assump- 
tion, etc,” ? The result is that even when it is thought that a prudent 
man ought not to act on the assumption, even then it will be presumed 
by a tribunal that, as a matter of fact, a murder was intended. If 
that be so, I submit that we do not know whither we are drifting. 
We do not know what are the cases in which the Oommissioiiers will 
hold that a murder was intended from the slightest eircumstanoea. It 
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is not tik case therefore of the fact being proved, nor is it a case of a 
fact not being proved, but it falls far short of either when words used 
are ''(rirpumstances indicate.** Now this goes to show^that as a matter 
of fact* the whole thing will be left to the Commissioners without any 
condition and without any safeguard. The interpretation of circum- 
stfi^oei as indicating will be different according to the different mental- 
ity of the Commissioners and nobody will be in a position to say that 
these circumstances do not indicate that murder was intended. Why 
do you make it so painfully vague? The law is intende<l to !)e made 
as clear and as lucid as possible, so that doubts may not arise in the 
minds of anybody. But you have pairixisely made it vague, thus 
giving rise to the suspicion that all and sundiy may Iw* bnnight into 
the net. Otherwise, why the definition in the Evidence Act is in- 
sufficient for you? If the Commissioners are prudent men, why can- 
not they be guided by any definite standards of proof. This makes 
us suspicious that what is intended is more than what meets the earn. 
I submit, Sir, if it is really meant that we should have a clear meaning 
for the terrorist of what is going to ha}>|)en to him in case of a parti- 
cular conduct being proved against him, let the wonls be clear and 
let the meaning be clear and let it not b<^ left to the choice of the 
tribunal. It will be wasting the time of the House if I were to ciuoto 
the different interpretations which have lieen pul on words like this, 
and T would only just point out that here is another danger signal 
to which the Government should take note of. If they do not do it, 
a time vnll come when the law will cease to exist for the jyrotection of 
citizens. With these words T commend my motion to tlie acceptance of 
the House. 

« 

Mr. NARENORA KUMAR BAtUs Mr. Pre.sident, Sir, I beg to 
support this amendment, hut 1 want to ask the meml)ers of the Goveiti- 
ment Benches, lawyers or no lawyers, to remeinl)er that the wend 
“indicating” is a ver>' vague expression. A thing indicates something 
when pointing at a certain direction, but it is quite a different thing 
from proving. There may be several circumstances pointing to the 
direction that the i)ersons who ixissess arms come within the purx'iew 
of the indication mentioned in the clause, hut therc^ may lie other 
circumstances indicating to the contrary, and the net result is what 
is held to be proved by the court. Therefore, I do not think that it 
is intended by this clause to say that if there are circumstances indicat- 
ing one direction the man will be punished even if there are rirciim- 
stanoes indicating the other view. What really is meant is that ii 
is only when in the circumstances of the case intention is proved, the 
man should 1;^ punished under this clause. I do think that the word 
“piwed” will be a considerable improvement to the clause os it stands. 
Therefore, I commend, the motion to the acceptance of Govemmenl. 
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Tlli Hwi»Wa Mr. It. M. REID: Sir, it is a matter df opinion to a 
great extent, I think Mr. Basu considers that the alteration of the 
word “indicating'* to the word “proving" would be an improvement. 
He does not imply that there is some hidden, subtle meaning 4his 
word “indicate" which means that Government intend to drag allpd 
sundry into tlie net so that they may be hanged. But there iHtS two 
kinds of proofs as I understand it. I am n^t a lawyer and I am 
rather diffident about expressing an opinion on such things when 
surrounded by eminent lawyers, but I understand, as far as I know, 
there are two main divisions; one is direct proof — direct prdof in the 
sense that dfi and so says that he saw an offender doing such a thing — 
and then he may lie. There is also circumstantial proof which . is 
proof which depends on a certain set of circumstances which also, I 
suppose, may [M)S8il)ly lie under certain conditions. At tlie same time, 
circumstances, as Mr. Basu so very clearly indicated — I use the word 
“indicated" because circumstances do j)oint in a certain direction. 
That, of course, as lie knows very well, is the meaning of the word 
from its derivation — index finger. On the otlier hand, I quite agree 
that if there are certain circumstances which point to one direction 
and other circumstances whiidi point to another direction, then it can 
only Ik*, the court which <‘un decide. They will have to decide whether 
the finger that |M>ints in that direct i<in is the correct one or the finger 
which points in the <ither diret'tion, and when that is decided they 
have to come to the conclusion whether that jiointirig is sufficient for 
them to hold that the intention of the person concerned — the person 
accused of a particular offence* — is such as to bring him within the 
purview of the law. In any case, Sir, what I want to say is this. I 
do not really think, as Babu Satish Cbaudra Bay Chowdhury^ says, 
that there is any real advantage in changing the word “indicating" to 
the word “proving." I am perfectly eertain that any properly consti- 
tuted court would take the circumstances very carefully into considera- 
tion and they will not accept the circumstances which merely point 
with a hesitating finger one way or the other as sufficient ground for 
holding a man guilty of a particular charge. They will only accept 
such circumstances which point, without any question of doubt, in 
the direction of guilt. So I beg to oppose the motion. 

Balm Satish Chandra Ray Chowdhury’s motion being put, a division 
was taken with the following result: — 
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lblMii<«Mf«f AUmht. 

B«r. Kmtr IMI •MriMfwmr. 
O tf ll a fyi taN lattMi OluuNira. 
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RM^ tala NmmM. 

Rtf fthaatfliafl. RiNi Mail flMa*«. 
•aaMi» MaaM AMaa. 

•aa taptai 0r. Naraai RlMalra. 
itaa. Maaivi AMal NalMi. 


NOES. 


Altai, "NtRaaiaia Ktvala Mabaaiaiai, Kkaa 
•aftaMr: • 

Aluaaa, KAaa Ratatar Maaivi EaiaiaMia. 

AN. Jlr. Altar. 

AnaiMAi. Hr. W. L 
Avfewartk, Hr. C. R. 
iSa. Rpka UIH Kaaiar. 

Rat, RH laMkiaral Okaaira. 

RIrkaifra. Mr. N. 

RaMaartaf. Mr. i. M. 

Rkaatkari, Kkaa Rakaiar Maaivi Aliatamaiaa. 
Okaaikari, Kkaa Rakakar Maaivi Natiar Rakaiaa. 
Rktarikarf, Naji RakI Akaiak. 

Oala. Mr. R. R. 

Oai, Ra) Rakakar Kaaiia) Kaaiar. 

Oatta. Mr. R. 1. 

Ki|l#f, Mr. R. R. A. 

Karaaal, ika Naa'kia Ha»ak K. R. H., Kkaa 
Rakakar. 

raaraai, Mr. L. R. 
farfaiaa. Mr. R. N. 

Rkasa, tka Naa'lla Sir Okara Okaakar. 

Rkaiaavi, Ika Naa'kia Aikaki Navak Rakakar 
Mr Akkaikariai, at OUiaar. 

Rflekrift. Mr. R. R. 

Riakkiaf, Mr. 0. 

Raka, Mr. R. R. 

Naaaa, Kkaa Rakakar Maaivi Aalial. 

Nail, Hr. A. R. 

Naaaala, Maaivi Makaaiaiak. 

Naaaala, Maaivi Latafat 

Kkaa. Kkaa Rakakar Maaivi Maanaai Aii. 

Kkaa, Mr. Raaaar Rakaiaa. 

iav, Mr. laraakra Ratk. • 


Mataira, Mr. L T. 

Hama. Mr. 0. M. 

Maaaa. Mr. R. A. 

Miitar, Mr. 0. «. 

MHIar, Mr. 1. 1. 

Maaila, Kkaa Rakakar Makaaiaiak Akkal. 
MaNiak. Mr. Makaaka Rakarf . 

Rag. Ravaraak R. A. 

Raakf, Makaraja Irti Okaakra af RaMaikatar. 
Raiiiaakkla, tka Naa*kta Mr. Kkwaja. 

RiakaH, Mr. k. K. 

RaHaa, Mr. N. R. 

Rakaiaa. Mr. A. R. 

Rakaiaa, Mr. A. R. M. Akkar>. 

Ralk, tka Raa'ki# Mr. R. R. 

Raai, Hr. k. R. 

Raf, tka Naa*Ma Hr RIJaf Rraaak lta|k. 

Raf, taka kitaakra Ratk. 

Rtf, Mr. Sallaaarar Ha|k. 

Raf, Hr. tant Kanar. 

Raf, Mr. t. R. 

•aakMaNak, Haatvl MakaaiMak. 
takaaa, taka latfa Klakar. 

Sarkar, Rat Rakakar RakaN Makaa. 

•aa, Rai laklk Akiktf Kaaiar. 

•aa. Mr. R. R. 

Mtvaa, Mr. k. W. R. 

•akraararkf, Mr. N, I. 

TkaaiRaaa. Mr. W. N. 

Tawaaak, Mr. R. R. V. 

Walkar, Mr. W. A. M. 

WRkiaaaa, Hr. N. R. 

WWtaaM, Mr. A. kak. 

Waakkaak, tka Naa'Ma Hr. k. A. 


The “Ayen” 1^4 iiiid the “Noes’' GO, the motion was lost. 


Mr. P. BANER^I: I l>ef^ to move that in clause 4, in projKised sec- 
tion 20A, lines 10 and 11, the words “with death or with transporta- 
tion for life or any shorter term or“ be omitted. 

As we have failed in our attempt to delete this whole clause, the 
next best thing* is that we must suggest to the Government 

Mf. PRESIDENTS Will you also move amendment No. 34 atand- 
ing in your name and make one speech ? That will save a lot of time. 

Mr, P. BANERJI: I shall do so. 1 also beg to move that in clauea 
4, in proposed section 20A, last line, for the word “fourteen/' thi 
word “ten“ be subetituted. 

Sir, in spite of the arguments that have been given by the efficient 
lawyers from tikis side of the House I am surprieed that the Mtai'ble 
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Home Member, though admitting that he k not a lawyer and co^d 
not follow all thefie things, still he should hare stood by the opinion 
that has been gi\en by the eminent lawyers of all sections of thil 
House. Sir, as I pointed out yesterday, the object of the law is not 
to be always fair. Sir, though we belong to the different group in this 
House and come from different constituencies, but still when we col3e 
here we represent the whole province, and w^ as legislators here 
should seek to-day and for all time to come, when passing any law, 
that that law should always be fair and that the administration of that 
law will also be fair and just. It has been said by the eminent lawyers 
on this side that the jurisprudence of the civilised world says that law 
must not be so harsh as the present law and as always the benefit of- 
doubt is to be given to the accused persons, it must be the object of the 
law that no innocent person should suffer. That being the case, we 
must always look into that jurisprudence and find the state of affairs of 
all countries over the world. Sir, Mr. Armstrong, whilst speaking 
on the subject, supported the Government, saying that both the 
members were nice gentlemen and they were calmly sitting there. 
Sir, we all agree that they are nice gentlemen; but that is a different 
matter so far as their personal qualities are concerned, hut as Govern- 
ment members they are all hard-hearted people. That being the rase, 
I will prove immediately to you gentlemen that they are here gossip- 
ing and tiy'ing to put obstacles in the way of speaking and of those 
who want to listen to the debates attentively. I do not understand 
what is the reason for the Government in not accepting tliis 


Th§ Hon’blf Mr* R* N* REIOs Sir, is the hon’ble member speaking 
on Nos. 24 and 34, or some other amendment? I am at a loss to 
understand him. • 


Mr. P. BANERills I am ab.solutely speaking on my motion. 

Tilt Mr. R. N. REID. He is speaking on the whole clause. 

Mr. PREfttOlNTs I know. He may do so; but, Mr. Banerji, you 
are referring to an amendment which has just been lost. You certainly 
cannot do that. 

Mr, P, BANERdI: At the same time, Sir, whilst speaking on the 
amendment, you have certainly allowed me to speak on the whole 
clause. That being the case, if I pass any remarks w’hatever on the 
clause that stands, am I out of order? 

Mr* PREBIOENTi You are not supposed to reopen the debate tbai 
baa been closed. The House has already taken a definite decision 
relatiAg to the last amendments So you will be out of order if yem 
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will try io reopen the debate on that. But nevertheless yovt were per- 
fectly said that the clause itself is still open to dis- 

cussion, but it is essential that you should chiefly spe^ik on the motion- 
you have moved; that is your first and primary duty. 

, P. BANERJI: I cdn quite follow you with regard to the merits 
of that point, but the^ attitude of Government 

Mri PRE8IDEHT; Please do not labour that point, but come to 
the subject under review. 

Mr. P. BANERdI: It has been said to-day and also yesterday when 
discussing this point that there is a law of an eye for an eye, a tooth 
for a tooth and a life for a life. That was perhaps the law in primitive 
times. That position has been clearly explained, but to-day, us I said, 
that after so many years of British rule in this country the laws should 
be changed in a way that instead of penalty for three years 
now, Government comes forward with a Bill in which it seeks to inflict 
the death penalty in case of innocent men who are not actually com- 
mitting murder. Now it is a mere intention and not the fact that the 
offence ha.s lieen committed at all. These words have lieen included so 
nicely and in .such a vogue manner that there is a possibility of a 
wrong interpretation by those persons w^ho w’ill administer justice. It 
is quite possible, and we find that in this country where the administra- 
tion of justice is not subservient to the executive, and the way in which 
the police is treating the people of the country we find that they are not 
servants of the puhlic but really masters of the public, Under the 
peculiar circum.stance.s, it is necessary that the law should Imj so made 
that it must W just and particularly there should not he any punish- 
ment for mere intention. The Hon’ble Member thought that this was 
no argument whatever. 

(The C’ouncil was then adjourned for lo inimite**. ) 

(After adjournment.) 

Mr. P. BANERdi; Sir, I was just submitting to you that nowhere 
in the civilised world, either in the jnris|>rudence or in any law, 
there is such a thing as intention is punishable. Intention is never 
punishable. *So long capital sentence used to be awardeii only in 
cases where there has been an actual murder, but subsequently it bas 
been changed and attempt at murder is also penalised. I would a.?k 
the Hon'ble Member to cite an example in any country anywhere in 
the world where intention has been penalised. That is not the inten- 
tioii of law or any legislature. That being the ^oaee, why in thie 
instance Government should seek to award capital sentencMJ. It hae 
been said that it will be deterrent. How will it be 3etenent P Capital 
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«efiteace is also awarded in case of other offences, but have those 
offences been stopped? No. Therefore, the fact remains that it will 
not have any deterrent effect. By* this Act Government will create 
a vicious circle. It is jiossible that the judiciary will consider the 
cases very minutely and will entirely depend on the direction or ra^er 
indication that is given to them. I think this would be absolutely 
a one-sided affair. It has been stated by theiHon’ble Member that 
the circumstances would jirove the intention. I say it would be very 
difficult to iJTove that, and in no case the benefit of doubt will be 
given. Therefore, while legislating in a matter like this, we should 
think veiy calmly of the sentence that we provide for in it. It has 
been said that it will not touch either the Muhammadans or the 
depressed class Hindus. That is the rumour going on and things have 
very much changed on that account. This lobby gossip is going on 
and it must have emanated from Government. Government says that 
this sentence will be inflictcnl on the teiTorists. The Hon’ble Member 
has said that if we look at the background of the photograph, we will 
find the terrorists. I say that is not the real background. It reminds 
me of a story of a sugarcane plantation in Behar some time ago. There 
in the plantation during the hot days pilfering was going on for some 
time and nolwdy knew by whom. One day as the planter was going 
on his round, he found two rustics sitting under the shade of a banian 
tree and found a lot of chewn sugarcane lying near them. One of the 
rustics was a Muhammadan and the other a Hindu. Addressing the 
Muhammodnn the planter said: “Well, my food is yours and your 
f(K)d is mine, therefore you may eat my sugarcane.” But to the 
Hindu he said : “Your food is not mine and my food is not yours, so 
what right have you to eat my sugt\rcane,” and he Iwgan to belalxiur 
the Hindu who fle<l away. After that he told the Muhammadan that 
although our food is the same, you should have taken my permission 
first and then eaten the sugarcane. So saying, he began to belabour 
the Muhammadan. I think that .similar fate would be the fate of 
the Muhammadans and the depressed class Hindus. 


Mr. W. M. THOMPSON: Mr. President, Sir, whatever you may 
have thought of Mr. Banerji’s speech just now, and the examples he 
was about to give, yestenlay there fell from his mouth a pearl of 
great price. In referring to this Bill be used a delightful expression; 
he called it advisedly barbarous. The expression is one which should 
not be lost in oblivion. Although it i.s not often that I agree with 
Mr. Banerji, I do agree with him in applying this delightful expression 
^*advisely barharons*’ in this particular case. In providing for punish- 
ment for the unlicensed possession of arms under circumstances indicat- 
ing the intention that A terrorist murder shall be committed, Oovefrn- 
tnent intends to be “advisedly barbarous.” It intends definitely that 
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tkia ijiliftll be deterrent. In the case of those outrages which have 
become common in this province, it has always been a valuable life 
that has been sacrificed. Wliat we are attempting to do is to stop 
more sacrifices, not to insist on a heavier punishment for the individual 
miscreant. When wo lose a Peddie or a Burge who are irreplaceable, 
it is a minor considerafion what hap})ons to the miserable creature 
that did the deed, ^ut if, by putting a death penalty on to this 
offence or anything connected with this offence which shows 
the intention to murder, we can deter the jwssible offender, 
we should not hesitate to do so. We should not let feelings of senti- 
ment in favour of existing forms of law or standard of punishment 
turn us aside from taking a practical step in the right direction. 
Mr. Banerji referred again to those words “indicating the intention.” 
Actually in this section we are amending the Anns Act. The words 
“indicating the intention” are the words used in another section of 
the Arms Act — in .section 20 of the Arms Act. That is the reason 
for their use here and Mr. Satyendra llay ('howdhuiy' should 
not bo suspicious that these words 

Btbu 8ATI8H CHANDRA RAY OHOWDHURY: On a point of 
order. Sir. Was not this point disposed of yesterday? 

Mr. PRERIDENT: I think it was 

Mr. W. H. TH0MP80N: But I think this mutter was brought 
in again by Mr. Banerji. Ilowever, I will not lalxmr the iwint. 

Mr. PRESIDENT: To save time, may I suggest that you should 
also move your own amendment at this stage and make one speech? 


Mr. W. H. TH0MP80N. I will, Sir. More than once both yester- 
day and to-day we have been taken ba<k to the good old days of 
barbarism — the genuine article, not “advised barbarism” — we have 
been taken back to the law of an eye for an eye and a tooth for a tooth. 
Times have changed since, and we have gone along from that standard 
of law, but curiously enough there is one instance in which our law 
still keeps the idea of an eye for an eye and a tooth for a tooth. As 
legal practice has progressed during the. last two or three centuries, 
the courts have tended to look more and more to the intention of the 
accused person placed before them not only to decide what offence he 
has committed, but to decide how he should be punished. It is a 
curious fact, that there remains that relic of the law of barbarism 
m the law on murder. An eye for an eye, a tooth for a tooth, and 
BO death sentence without a dead body. 
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Sir, tbe Peual Code makes a slight modification in this, wkieb is 
not in the English law, when it provides death sentence for participat- 
ing in a docoity in which a murder is committed. We have already 
passed the Bengaf Criminal Law Amendment Act of 1932, a law which 
provides a death penalty for an attempted murder, and it is only a very 
short way further to pass this clause and embody it in the Bill. I 
submit that as our purpose in this Council is very definitely to leave 
no stone unturned which can scorch the terrorist movement, we should 
take this step. 

Mr. PRESIDENT: But you have said nothing about your own 
amendment. 

Mr. W. H. THOMPSON: I l>eg your i>ardon, Sir. I beg to move 
that in clause 4, in proposed section 20 A, in the last line, for the 
words **or with fine,** the words “to which fine may be added*’ be 
substituted. 

I think this is possibly merely a mistake — a mistake in drafting — 
because I find that clause 6 A ends with the words “to which a fine 
may l)e added”. Now, Sir» Mr. lieid has already told us that these 
sections are not meant to deal with trivial matters and a fine cannot 
1)6 a fit punishment for so serious an offence. It does seem* that the 
pn)vi 8 ion for the ininishment of a person mixed up with a terrorist 
murder jdot merely a fine is entirely out of place, and I would accord- 
ingly request that Government will be pleased to accept this amend- 
ment of mine and bring clause 4 into line with clause 5A. 

Mr. PRESIDENT: I propo.s 0 to take up motion.s Nos. 24, 25, 34 and 
35 and have one diseus.sion on them. 

Sabu JATINDRA NATH BASU: 1 l)eg to mov^e that in clause 4, 
in proposed section 20A, lines 10 and 11 , the words “with death, or*' 
be omitted. 

In framing a code there should as fur as |>os 8 ible be exactitude in 
the phraseology used in embtxlying the intended provisions, so that 
there may he no occasion for confusion for those who have to deal 
with the provisions of tbe law either from the Bench or from the Bar. 
My amendment intends to delete the sentence of death from the pro- 
posed section 20A of the Arms Act. That section enunciates the 
offence and lays down the sentence. But the offence is enunciated 
in terms which can hardly he called exact. I would call your atten- 
tion to the wording of the pn)}K> 8 ed section. I need not take you 
through the first foi# lines, but alwut the end of the fourth line it says — 

“or under his control in contravention of the provisions of sectioai 
14 or section 15, etc.** 
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Hie House lias already heard some of the previous speakers call- 
ing attention to the difficulty of interpreting the words ^'possession** 
and ^‘control.** For instance, if someone throws a •firearm under the 
hedge which fences from the boundary of your house, it may be that 
it is a place which is in, your possession and under your contitd, and 
you are liable to be punished for no guilt of your own. There is no 
doubt that the provisions are modified by the words which follow, 
which go on to say “under circumstances indicating that he intended 
that such firearm should be used for the commission of any offence 
of murder shall, if he is tried by Commissioners appointed under the 
Bengal Criminal Law Amendment Act, 1925, be punishe<l with death*’ 
or with the other punishments already laid down in the Indian Arms 
Act as amended by the Act of 1932. Therefore, it is clear that what 
is intended by this new section is that the tribunal which will deal 
with the offence, which, as T have pointed out, is defined in very vague 
terms, will base its findings and dwision on circumstantial evidence. 
Now, Sir, a sentence of death on mere circumstantial evidence is a 
very serious thing. 

T remember a case many years ago in the criminal sessions of the 
Calcutta High Court in which a man was triwl for shooting his father 
dead in order to obtain his money. The evidence in the case was 
entirely circumstantial. The crime was committed in the night and 
there was no direct evidence of the murder. But there was no doubt 
in the minds of the Judge and the jury as to who the iH»rson who 
committed the crime. But the Judge did not take the n'sponsibility 
of passing death sentence and the man was sentenced to trans- 
portation for 20 years. Sir, that is the basic principle of law. 
In this case there is nothing that has been urged which can lead 
us to entertain a different view of the law. It has undoubtedly 
been said that this special difficulty is owing to the terrorist 
movement. I do not minimise that difficulty. If Government 
had not been alive and alert to the difficulties that the movement pre- 
sents and the public had not been alive and alert also, they would 
have been remiss in their duty. Besides, the Oovommeni there is a 
largo mass of the people of this country who have to deal with young 
persons in various spheres. You may know that in this province 
there are nearly a thousand public high schools with a large number 
of boys of au impressionable age in them, and out of these only 50 
ore State schools and the rest are managed by private governing 
bodies; the tremendous amount of work that has been thrust on them 
in conseciuence of this movement is not fully appreciated in Govern- 
ment quarters. There is a large number of college students in Calcutta, 
but for nearly the last quarter of a century, there has been a certain 
aloofoess between Govemment as it is now csonstituted, and the young 
folk that come to Calcutta for the prosecution of their studies. Sir, 
more tl i*e 40 years Bgo I remember my own college days, and I also 
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remember how the then Lieutenant Governor of the province invited 
college boy« to Belvedere by batches. I also remember having rowed 
with the then Lieutenant Governor in the same boat in the Serpentine 
at Belvedere. 

Sir, things have changed now. There is jpo sympathy now for the 
young men. They have to lead dull lives without anyone trying to 
shed brightness on their dull and uninteresting ^ays. The governing 
bodies of the various colleges and the various students’ organisations 
have to see that the students do not go into paths which are objec- 
tionable. Sir, this is a very great and laborious duty, but it has to 
be performed, and the reason why the whole countryside is not aflame 
is because the stable elements in the population have put their foot 
down and are doing their best though unrecognised by the Press and 
the Government, who only confine their attention to the technical 
maintenance of law and order. 

But, Sir, the situation, difficult as it is, should not he rendered 
more difficult by measures like this. The Hon’ hie the Home Mem- 
W has said that it may deflect the minds of gome of the young men 
from the methods of terrorism. It may; but on the other hand, the 
encroachment on the ordinary lil>erties of persons an«l such other 
drastic remedies create an atmosphere of dissatisfaction with the policy 
of Government which makes it exc4*odingly difficult for those who stand 
in their own way. We, Sir, should not have very short memories in 
this respect. Those who lived during the first decade of this century — 
before the Partition of Bengal came in — know what amount of friendly 
feeling existwl between those entrusted with the work of the adminis- 
tration, and the people; hut there has since then been an everwidening 
estrangement. What is the reason of this? The reason is that from 
1908 onwanls Acts upon Acts like this have been piled up and intro- 
duced into the statute book; with what resultP With this result that 
when there were only about a hundred persons wlio could be counted 
on one’s fingers who were seriously inclined to upset by violent methods 
the ordeiwl state of things, at the present moment it will be difficult 
to judge thair number, and I leave it to the Homo Member to judge 
what their numbw ie. We have now cases at Chittagong, at Eajshahi 
and in different jsirts of the countr>\ The movement has spread all 
over the country. But have these measures succeeded in stamping out 
the terrorist movement and in creating an atmosphere of peace and 
trust? They have not. You must base your i>olicy on facts, and not 
merely on surmises and on the present situation. When you find that 
a crime has been committed, go for the crime with all the strength 
of Government, kill it, scotch it and you will have the support of 
all of us ; but if you go on piling measures which place iu the hands of 
the Executive powers which take away from what the people oonsider to 
be cherished ideas of their own freedom and their personal well-heiiig, 
it is then that you create an atmosphere which is not an atmosphere 
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IB whteli a measure like this can effectiTely operate. Sir. as I have 
pomte4 out as regards the proposal that I present before the House, the 
pro^ri 18 only to take away the sentence of death. . The sentence of 
death IS an eitraordmary sentence to provide. Such measures create a 
sense of irntat.on not onl.v „« I may tell you, against the Government, 
but also to one who has to fight the elections even though not against 
the terrorists hut agaiijst some milder people like the Coujrres.s or the 
people of the Swaraj Party. The spirit of discontent is growing wider 
and deeper. It will not be remedied by this sort of legislation- With 
these few words I commend my motion to the acceptance of the House. 


Mr. PRESIDENT: I may tell the House that His Excellency the 
Goveraor has ordered that the Council will sit at 2-30 p.m. instead of 
3 p.m. for the remainder of the week, and I propose to sit up to 7-30 
p.m. to-duy so that clause 4 which was taken up yesterday may not be 
held up, and 1 do not see any reason why it should he dragged on to 
to-morrow. 


Mr. NARENORA KUMAR BA8U: Mr. Pre8id<?ut, Sir, 1 think mv 
first duty in rising to speak on this amendment is to thank the Hon*ble 
Home Member for not only dragging the red herring across the trail 
us he put it in the discussion, but effectually doing away with the 
veil by which it is sometimes tried to cover Government's actions. In 
his speech, in reply to a somewhat similar amendment moved by 
Mr. J. N. Basu, namely, the on© to delete clause 4 altogether, the 
Hon’ble Mr. Reid was good enough to say that so far as this clause is 
concerned all talk about the sanctity of human life, all talk about the 
ideals of justice are mere bunkum, 

Thff Mr. R. N, Ril(^: I did not say that. 

Mr. NARENORA KUMAR BASUs He did not use those words 
exactly; he was probably more parliamentary and more diplomatic, but 
what he did say was this, that in dealing with terrorists, people who 
have no idea of the sanctity of human life, it is idle to talk of the 
sanctity of human life. He said that because there are people outside 
this House, he gave three instances, who have no sense of the sanctity 
of human life and are desperate criminals; therefore the 140 members 
of this House must themselves turn aside all ideas of the sanctity of 
human life because the terrorists themselves do not care for law and 
order, and the Home Member asked the memliers of this legislative 
House to banish all ideals of law and order from their minds. Then 
what does it come to? I thank the Hon'ble Mr. Reid for his frank ex- 
pression and that has been supplemented by the leader of the Euro]>ean 
Group, and I think we ought to be thankful to those members for hav- 
ing brought us round to the actualities of the situation. Those membem 
of the House who think that they are making laws for the peace and 
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order in the province maj now reet contented with the thought thi^ in 
voting with the Government, in voting with the oracnlar etatmnmit 
of the Home Member they are expected to support *‘law and order" by 
the complete banishment of the law of the province. I submit, Sir, 
that so far as this legislative House is concerned, 1 will not uhei a 
atronger expression but it seems to me that the action which the Hon’ble 
Member expects the members of this House to take is this; that the 
Legislative Council should pass a thing that he”had chosen whether it 
is law or no law. He repudiated the idea that he was a lawyer, but the 
originator and the promoter of this piece of legislation glories in the 
fact that he is not a lawyer and, therefore, it is open to him to come 
and propose any piece of legislation which does not smack of even the 
rudiments of legal training. That is all the respect that the Home 
Member has for the hon'ble members of the House. He says in fact 
that you must follow my behaviour and you have got to accept what I 
say, law or no law, jurisprudence or no jurisprudence. I want such 
and such a thing for the purpose of enabling me to rule the province, 
as I choose to rule and you have got to follow it. That is fhe attitude 
in which the Hon’ble Home Member gave bis reply to the motion to 
which I have alluded. He made no attempt to meet the arguments, 
if there were any, advanced in support of the amendment, but brushed 
them aside and said that this is what is wanted for the purpose of pro- 
tecting the province, and you must leave it to me. I must again say 
that he would not care for all the reasons that are given in support of 
the amendment because it rests M'ith him and he knows there are 68 
arguments in his favour. Sir, I submit that probably on this occasion 
also we shall be told that Mr. Busu’s amendment is not worth consider- 
ing be<*ause the Horae Member has got either 68 or 78 or 100 arguments 
in his favour which he need not disclose, but by turning the handle he 
shall have all those votes. The reasons for the acceptance of the 
amendment moved by Mr. Basu are cogent and if reasons were to pre- 
vail in this House, I hope the House will see that this amendmei^t fl 
accepted ; but if we are here solely to legislate at the will and pleasure 
of the Home Member and of the Government, whether lawyers or no 
lawyers, I submit. Sir, it will be like other occasions a mere cry in the 
wilderness. I hope the members of the House will rise to the occasion 
and say that it does not matter whether Government wants it or wot; 
it does not matter whether it is necessary in the interests of the Local 
Government ; the only thing that matters is whether the legislation that 
we are going to adopt is just or not, whether it is sanctioned hy the 
ideals of law in all civilised countries, whether human life is to be held 
sacred not merely because the Government thinks that a person is to he 
tried hy a special Inbunal and not hy an orSinarv court, that is to say. 
only b^auso a police informer or a spy demonstrates or gives certain 
circtiiullaiices indicating to the Local Government that a man is a ter- 
rorist or connect with terrorist organisations and therefore the trial 
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ift place before a epecial tribaaal and tberefm tbe grim mh 

death should be paaeed upon him even though if he were tried 
before one of Hie Ifajeety’e Judges in the Original Side of the High 
Court under the ordinarr law and procedure the sentence of death 
would not have been passed. That is the consideration which 
membere gf the House sUbuld give and not what the Hon*ble Horn# 
Member says what sho^uld be done. 

•ifi Wi H« THIMMON: May I rise to a joint of order, SirP 1 
found in my bench an unauthenficated document, and I am surprised 
to find that this was distributed all round the House. Most people read 
it hy sjieeches or hy word of mouth, and I am astonished to find ibis 
and would like 1o know whether it was distributed with your permission. 

Mr. MARENDRA KUMAR BAfUS I caused this document to be 
circulated, l»ut with your pr-evious ])ermission, Sir. 


Mr. PRESIDENT: Is it the one authenticated at my instance? 

Mr. NARENORA KUMAR BASU: Yes, Sir. I authenticated it. 

Mr. PRESIDENT (to Mr. Thompson): I allowed its circulation. 

Miulvi TAMIIUDOIN KHAN: Mr. President, Sir, I would not have 
intervened in this debate, hut for the unfortunate sjieeitli ot 
Mr. IV Hanerji which he has delivered in speaking on h’s amendment 
Nf). 24. I am sorry I was not present during the whole speec h, hut I 
came at the end. I saw that tbe tail of his speec^h had a sting priii- 
Honons enough to alienate even his frieiid.s! He seemed to insinuate tliiit 
Ae Muslim members of this House had made an unholy cotnhiuation 
witbHhe (foveniineiit members in giving supp(»rt to the Hill, because 
he s^id that the Muslims and also the scheduled caste people are not 
affec'ted by this Bill. I contradict this statement with all the emphasis 
I con command. What does he mean when he soys that this Bill doea 
noP affect tbe Muslims or the scheduled ca«te j>eopleP I say that this 
will not affect any people on account of the creed or cosimuntty they 
belong to, but terrorists, irrespective of their creed or oomtunlty will 
be^affected by ibis Bill. Bir, does not Mr. Baaerii know that so far 
as tbe death aanteaca amendjneot was oonoemad out of 2$ maipbcfs who 
anted (or that motiaii moved by Mr. N. K. Basu as many an 12 were 
XnaiimsP ^What doaa that indicate? Does Mr. BaaeTji aim think 
that the la^ nninber at Hindu manibeii who bava eupparted Onasrn^ 
moat have alto mde an unholy oonddnatioit wiih the Oernimn^ 

U 
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Sorely not. Everyone in this Houee most have voted according to hia 
conviction. Ae regarde his motion, I am not in favour of it liecanee 
he wants to do away not only with the death sentence, btt also with 
the sentence of transportation for life which is to be found even in the 
existing law. Mr. Banerji said at the beginning of his speech that he 
has no sympathy with the terrorists. I have no doubt about that, but 
why then does he propose that the punishment o^. transportation for life 
which is found in the present law should be done away with? So far 
as death sentence is concerned, 1 am definitely against it, and as such 
I support the amendment of Mr. J. N. Basu. 

The Hon'bla Mr. R. N* REID: Sir, Mr. N. E. Basu has produced 
a bigger red herring U) drag ucross the trail than he produced before in 
that he has put in my mouth the words which 1 have never uttered and 
has ascribeil to me sentiments which I never felt. I rely on the memory 
of the House to absolve me from the accusation of having said all the 
things, the almost intolerable things, with which he has credited me. 

Sir, we are now' discussing amendments Nos. 24 to d5. To take 
Nos. 24 and 34 which w’ere inovtHl by Mr. P. Banerji : I listened 
attentively to Mr. Banerji’s speech, in spite of a cloud of gos.sip which 
was going on while he was speaking and which he found so distasteful 
to him, and I was unable to discover in his speech any arguments in 
favour of the amendments which he moved. His first amendment is to 
the effect that the words “with death or wdth trausiwrtation for life or 
any shorter term or” be omitted and his second amendment is to the 
effect that the w^ord “ten” should be substituted for the word "^‘four- 
teen.” It is quite obvious, Sir, that neither of these motions can be 
ncceped by this House. As Maulvi Tamizuddin Khan said just now 
that they not only do away with the additional penalty which it is pio- 
posed to add in this Bill but also with the penalties which already are 
there in the Indians Arms Act and which were added two years ago 
with the consent of this House. * 

As regards the main motion No. 25-33 to omit the words “w'ith dea^i ^ 
or,” that motion has been discussed fully at the time w'hen the previous# 
amendments to omit clause 4 altogether were gone into. I have there- 
fore nothing further to add. Here I shall be accused of brushing aside 
all the arguments, but I have nothing to add to what I had already 
said before except this, that that penalty has been inserted in this , 
clause with a view to deal with a certain class of crimes — the crime of 
going armed or possessing arms in such circumstances as would indicate" 
that the intention is to commit murder and murder by a person who is 
a member of the terrorist conspiracy. I claim, Sir, that that penalty 
can rightly be placed as a punishment for crime of that . sort. And 
•econdly it ia— it may be useful as a deterrent. It is for these two 
lyasons that these words have been inserted. 
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I^iiA afimi4 I muBt demur to Thompson *e yiews that this i^l auee 

1* j ilealing with a birbaxoue olas* «l peopt# 

1 admit, but I claun we are a civilieed Oovernmeat woiidng on civilimd 
lines (Ha. Shakti SiiBKUAHaswAa Ray: “Question.^’) And we do not 
use the methods of the enemies of the State which this clause is intend*- 
ed to deal with. The lasf amendment to which I have to i-efer is that 
which is moved by Thompson “to which fine may be added’* instend 
of the words “or with fine” in the last line, of the proposed section 20A. 
I am prepared to accept that amendment \miime it falls into line with 
clause 5A under the Explosive Substances Act, and it is obviously 
inappropriate to imi)ose u penalty of fine in these very serious cases 
which we contemplate (hey are not triflingwases. 

\\ ith these words I oppose the amendments 24 to 34, and I accent 
No. 35 moved by Mr. Thompson. ^ 

Mr. P. Banerji’s motion that the words “with death or with trani- 
portation for life or any shorter term or” be omitted was then put and 
lost. 

The motion of Habii Jatindra Nnth Basu that the wonla “with 
death, or” be omitted was then put and a division was called with the 
following result: — 


•UMTII, Mr. P. 

Bm«. BaSs MtoSra Nalli. 

B>t«t Ur. NarwMira Baaar. 
MiaiSa H, BaNi KlilMrl UafeM. 
OfeMMtnr, Htalvl NarM ABmt. 


AYES. 


UaaNa, Kkaa BafcaSar HaliaMMaS AMM. 
■•ktorHs Ral BaSaSar totith eiMaSrib 
MafeMsaikaya. Bal SaMk larat BkaaSra. 
e<MMtai, Maahri Akal. 

Bay. Mr. BMatl INklMfMvar. 

Bay. Bkaarikary. Baka MMi BkaaSra. 
Baai Baka Nawal. 

• Bay BkaaSkarl. Baka Nta BkaaSra. 

isaiaS. MaaM AkSaa. 

Baa Bayte, Dr. NaraMi BkaaSra. 


NOEt. 




, Mr. W. L 
Mr.B. t. 

LaBI KaaMT. 


iaUiMla y , Mr. 4. M. 

Ban, Mr. N. N. 

BfeaaSkarl, Kkaa BakaSar MaaM Alti 


Ma,Mf.B.B. 

Bai, BM BakaSar fUmM Kaiaar. 

•alt«r.B.B. 

BSpw* B. B. A. 

Baa*Ma NawM K. B. M.. Kkaa 

riMi, m. L. B. 
y- BWaa. Mr. B. N. 



•kakiM. Mr. B. R. 
tl aSS Ia g. Mr. D. 

NaBaa. Kkaa BakaSar MaaM Atltal. 
Baft, Mr. B. P. 


Mama, Mr. 0. M. 
Maiaa, Mr. B. A. 

MBtor, Mr. S. B. 
MMar, Mr. B. B. 


B ntM aSM a, Ika Naa*kla Mr. KkaaMa. 
BiakaB. Mr. B. K. 

Barlaa, Mr. H. B. 

BikMiik Mr. A. f . 





'Im oovernmextYill. 


A. r* «> AHpv-* 

■if/ UN KMHir mim ^ 

fta^ «f . A A. 

•ff , ilw Nm^ fm»4 Maife. 

•4h«r.iiiMMartNicii. 

■•f« llr.iL «. 

tHMlMMf MmM flitlltMMAA. 

Mmm, »aH Myi Kiiktr. 

NrlMT, All ttlii^w Rcfeiil Mtliai. 

•m, Kal Nktl Afctkty Kaiaar. 


^ iMy Hr. A. Ik 

IMNMrAiiia AMw tlNVMin Nar^TM tl 
' AMlrilMir. ' . _ . 

Mmm m, 4. w. t. 

tahraMTiy, Mr. H. I. 

TftMifaaa, «r. W. N. 
l%W9m4p Mr. M. P. V. 

Walkar, Hr. W. A. ■. 

WItfclaaM, nr. N. A. 

WAHaM, nr. A. AtA. 

W a ai aaa A. ta# tfaa*Ma nr. A. A. 


The '‘Ayes’^ being: 20 and the ‘‘Noes’^ 69, the motion was lost. 

Mr, P. Banerji’s motion that for the word **fourteen^’ the word 
**ten" be substituted was then put and lost. 

Mr. W. II. Thompson’s motion that for the words “or with fine” 
the words ”to which fine may l>e added” be substituted was put and 
ajcreed^ip, 

The que.Htion that clause 4, as amended, stand part of the Bill waa 
then put and agrreed to. 


Adjournmniit. 

The Council was then adjourned till 2-30 p.m. on Wednesday, the 
7th March, 1934, at the Council House, Calcutta. 



Proeiieduift of the BenfatlLefitlaiiTe Comei|»iLmiiiUed4i^^ 
the provitiont of the GovenuneBt of lodia Act* 


, The Council met in flie Council Chamber in the Council Houae» 
Calcutta, on 'Wednesday* 7th March, 19(14, at 2-30 p.ui. 


Mr. Deputy President {Mr. Kazach Hahman Khan) in th.* Chair, 
the. four IfonTde Members of the ExeKirtive (’ouncil, the three Hon*ble^ 
^iui.sters, and 107 nominated and elected members. 


LEGISLATIVE BUSINESS 

GOVERNMENT BILL. 

The Bengal Criminal Law (A m amtme n t) Bllh 1934. 

Mr, Xurendru Kumar Busu in the absence of the Hou'hle Presideui 
and the Deputy JVesident took the ('hair umidst iheers. 

Mr. CHAIRMAN. We shall now resume the discussion of the 
amendments or the Criminal Tiuw Amendment Bill, 1934. 


Tha Hon’bla Mr. R. N. REID: May I suggest that wc have one 
discussion on danse oA. The pdints at issue are identical with those 
we were discuHsing yesterday on clause 4. 

||r. CHAIRMAN: I think it would he better to have one diseuai 
ai(;|i on araendmeiits Nos. 37-39 and to have a seiuirate discussion oh 
"•^y^l^ther amendments because the latter refer to matters of detail. 

- ^At this stage Khan Bahadur Muhammad Abdul Momin entered the 
Cmamber and, at the request of Mr. N. K. Dasu who had motions on 
the paper, took the Chair.) 

Mr. 8HANTI BHEKHAREtWAR RAY: May I inquire from the 
Chair whether the Chairman lias been authoriaefl by the President or 
tl»e Deputy President to take the Chair. 

May I inrtie your attention. Sir, to clause 5, page 274, of the 
Buka of Busiaess where it is stated that a paael-chatmiaa oan otAf 
lilce the Chair *‘whe«i so requested by the iPiesideni or the Deputy 
So 1 adt whether dtere hae been a request finoni li# 
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Ur$ CHAIRMANS i ilmderstand that there has been a request 
frotif the President: 


Clause 5A. 

Mfi NARENDRA KUMAR BA8U: 1 move that clause 5A be 
omitte*!. Sir, clause 5A introduces a new sectibn into the Explosive 
Substances Act of 1908 and is intended to provide for enhanced punish- 
ment in certain cases under the Act. Section 3 of the Explosive 
Substances Act of 1908 deals with explosives injuring persons or 
property. Under the original Act such an offence is punishable with 
transportation f(»r life. Se<*tion 4 deals with persons committing any 
act as aforesaid and also with persons who are found in possession 
of explo.sive substances, the maximum punishment for these offences 
under the Act of 1908 was transportation for 20 years. Under section 
5 the making or possession of explosives under suspicious circumstances 
was punishable with transportation for 14 y?nrs. When this Act was 
last under re v ision by thiH Council in 1932, another section 5A was 
inserted afbrr section 5 of the Act and it was added thereby that 
notwithstanding anything contained in sections 3, 4 or 5 if the offence 
under any of these sections is tried by Commissioners or by Special 
Magistrates the punishment should be transportation for life or for any 
shorter term. 

Now, it is proposed in this Bill that subject to certain limitations 
any person who makes or is in possession of explosive substances under 
circumstances indicating that he intended that such explosives should 
be U8e<i for the commission of the offence of murder shall be punished 
with death. Sir, ray submission is, an addition to the grounds which* 
I urged before lira House yesterday in coniuHtion with the previous 
clause, that the Home Member has really made out no case why the 
sentence of death should be inflicted in^a case like this. We were 
told solemnly yesterday that the reason why an offence like this wan 
not made punishable with death in the Penal Code was because at ttip 
time when the Penal Code was enacted there was not the backgrot^d 
of this legislation which is terrorism. I submit that in saying tJwit 
the Hon*ble Horae Member really made, if I may be permitted to say so, 
a misuse of words. If is not the background that matters in this case — 
it is the forefront. In the forefront of this idea of legislation is abject 
terror. They are seeing led all the time end therefore they thought 
that the Bill ought to 1 k» made a red Bill. Otherwise there is no reason 
why this penalty of death should be provided deliberately for cases 
where no murder has actually taken place. It is deliberately provided 
for a case where a person is carrying in his possession or makes an 
^idosive sttbstanoe. Sir, we all know the diif^nce between iMs 
ft^pnration and the fruitkm. We all know that simply besiiMlP^4 
person has In his possession exploshes trhioh I tnlie it 
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io b» iftsed lor the commismon of murder— even theii,^|^inih||(if, iher# 
18 abiolutely no ground why such a person should not be given a 
pimitmtice. There is no knowiug whether he would have proceeded 
in his intentions and in a case o! that description to deprive a man of 
an opportunity of crying oft from his intention ih, 1 suhniit, the result — 
cannot but be the result — only of sheer stark terror. 1 submit that pro- 
vision of this descriptfoii, as has been pointed out in ronnw'tion with 
the same provision in the previous clause, is far less likely to be 
deterrent and is far more likely to goad the victim — 1 mean the victim 
of a section like this — to finish up his work by committing murder. 
If a man knows that he will he hanged for an iin h us well for an ell, 
he will naturally think that it would be better for him to go the whole 
hog. 

Sir, I suhniit that in tliat view at least a provision of this descrip- 
tion is calculated to defeat its ow'n end, and that added to the public 
indignation which it is IkiuikI to bring up. this provision is more 
likely to hamper (Tovernincnt in its attempt to deal more effectively 
with the terrorist movement than otherwise. 

I shall not waste the time of the (Vmnci! hy reiterating the u»’gii- 
ments which I put before the H«»use yiviterday in connection with 
clause 4. I submit that for all those reasons and for Die reasons 
which I now' advance this clause ought to he deleted. 


Babu SATISH CHANDRA RAY CHOWDHURY: I have already 
said what I had to say about the death penalty in connection with 
clause 4. We have had no reply from Government in (jouuection with 
the discussion of clause 4 that it js a piece of terrorism on the part of 
Government to terrify the terrorists. It has no other object than 
this. This penalty may not be used, but it is held out os a piece of 
terrorism. Now what I want to say in axiditiou to what I said 
yesterday that if I were to choose terrorism on tha part of Government 
and a terrorism on the part of terrorists— if 1 were to chmise lietween 
Hitlerism on the one hand and terrorism on the other, I would uu- 
hesitatingly choose terrorism on the part of terrorists, although I 
detest terrorism from the Ivottom of iny heart. The leasim is simple 
enough. I have simple philosophy although the Hon'ble Mvmlier ha* 
pbced himself above all law and philosophy. My philosophy is thi*: 
teiTorism cannot have many friends in the land. When it grow# 
widespread then it is no longer terrorism, it becomes a revolution. 
Terrorism burrows underground and thereby digs its own grave. It 
cannot of course be successfully combated by Government alone. It 
also requires law-abiding citiiens to join hands with Government to 
kai tlik juettace. Sir, ihe btsioiT of tiio world teaches m a 
Tmfmum never sttooeedad m gaiaiag politioal irmdom m a oouatc|r| 
in nn indited way it has eometiawi faiued Ms objaet, 
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.iiid in %|Nmm4tstory that terrorism had b^n flourishing there since* 
the^ixties of the last century but it could not bring freedom until the 
Tsar of all Kussih, under the advice of men like Hasputin and others^ 
thought that by counter-terrorism they might put down the whole 
Bussian nation. By that time a critical slapge was reached and when 
the Govammeut took to ternnism themselves — it is then and there 
only that the Tsardom was doomed. This is a Simple lesson we have 
leanjt from the history of Russia. We all wish that that history 
may not he repeated in India. We want much to keep orrtr 
political association with England and within the great Empire; but it 
must not be forgotten and however much wo may wish on both sides 
to achieve certain ends by the application of certain methods, we may 
really be mistaken in them and we may overshoot the mark. It is on 
this ground, and on this ground alone, that I fear that the Government 
may be unwilling to be n^ady in creating such a state of utter despon- 
dency ill the land that an undesirable state of things might come to 
pass which we all want to avoid. Sir. I would usk Government again 
to consider our suggestions and not to l)e in a hurry. I wish that 
Government would really listen to us. When our interest is really in 
jeopardy, there is no reason why we should not be listened to. One 
thing that Governinent cun do is not to push on with (his extra- 
ordinary measure which pr<»vides for <lea(h penaltv for the possession 
of explo.sives. f have said under what circumstames the possession 
may be legally construed. I wish that (iovernment would meet us 
half way and wouhl agree that that provision is not n©(*essary there. 
The existence of (his provision is not vital to the Bill. Without it, the 
Bill will not become nugatory. Fnmi these reasons I appeal how.fver 
fixuii Bliilip the drunk to Bhilip the sober. Even if I fail to-day 1 shall 
not lose heart, but I shall again appeal to the Britisli sense of justice 
and fail play and indefiendence and civic freedom. With the«e wo|?da 
I support Mr. N. K. Basu’s motion. 


Tha Hon’bla Mr. Rl N. REID: Sir, agreeing with Mr. N. K. Baau 
for once, but not by any means for the first time, I am not going to 
rvuterate to any len^h the arguments whic h I advanced yesterday as 
legards this motion. We discussed exactly the same principles which 
apply to this amendment yesterday when we were discussing clause 4 
^ ^^of the Bill. 1 would only say this; that I deny and deny com* 
pletely Mr. Busu's suggestion tluit this legislation has been put for«i 
ward in a mood of abject terror. Nothing of tha sort. Govenuneiit 
introduced this legislation only after very careful eonsideraUon and 
not in a hurry. 


Am r%aHis daiM ftahlf~-ctaU8e 5A-^whkh seeka to fi* 
fbr'oiMticM eommitted ageinit ikm Bxplo#it«M 
kim aid hy atar piUcamr ekik m pa|ia» 



l*Mi GOVERNMENT Blljk T « 

I woMid only say this; tll»t whsreas 1 hold that that ||||iia]|&,irappit>» ^ 
pria% in such cases for of ences under the Indian Anna Act^ii i» 
mor# appropriate in cases under the Explosives Act. For these 
reasons: “Persons may carr>’ arms quite legitimately — and they are 
entitled to do so for seU-deience or for other purposes — but nobody 
goes about for any legitimate purpose with Iwrabs in his pocket. I 
beg, Sir, to oppose this amendment. 

Mr. Narendra Kumar Basu's motion was., then put and a division 
was taken with the following result: — 


AYES. 


Men. HmIvI tfH Si^M. 

•MMrg. nr. e. 

•aM. UStt 4atl»#ra Natk. 

•aM, Vr. Namiini KsiMf. 

Urn, Hr. a m. 

eSMSImri, KhlMri Mtluii. 
WMtHInry. Wtkhrl AMiri tlMBi. 

■•■Nl N«ral AkMf. 
Pttliatli, MMifI MaluiMiiaS. 
eiMM, Or. A««tya tatea. 

NasM. Kati iMiaiat. 

Karlai, Maalvl AMal. 


Kkaa, Maiilvi Ta«<n#«Hi. 

MaM,*#. a. 

PaOlar. Htk Ntaamui PrataS. 
OaiiAaa, Mairifl Aftrar. 
aalktt, flr. eraaaaaa Dak. 
tay, Mr. Ikaatl tkalikaraaarar. 
lay tkanSliary. taka kaUak tkaaira. 
Raat, taka Naaaal. 

Ray Okaakkari, Raka Maai Skaakra. 
laaiak, Maattl Akkaa. 

Ikak, Maahri Akkal NaaiW. 


NOES. 


Afn^^arakaaka Kkwaja Makaaiaiak, Kkaa 

AkaMk, Kkaa Rakakar Maattl faiakakkia. 
Aakarartk. Mr. 0. R. 

Ral, taka LalH Raauir. 
tat. Ral takik karat kkaakra. 

•aalr Ukkta, Kkaa laklk Maafvl Makaaiawk. 
•attaatay, Mr. 4. M. 

tkaakkart. Kkaa Rakakar Maatvt AUaianaaiaa. 

•akaa. Mr. 0. 4. 

Oaa, Rai Rakakar Kaaital Kaaiar. * 

OaM, Mr. R. S. 

Rkkiay. Mr, R. R. A. 

laaaO*. MaaM Har Rakawi Kkaa. 

Paa|M|a^ka Naa*kla Raarak K. R. M.. Kkaa 

Paamn, Mr. L. R. 

Pi ifa iia, IN. R. N. 

SRaaa, tka Naa'kit Mr Rkara RkaaRir. 

•fcataiaal, Ika Naa*Ma Alkai Navak Rakakar 
mnstmrnm, xt, ar SMair. 

•MakiMI. Mr. R. H. 

siRi^Sr.e. 

MtRiM, Kkaa Rakakar MaaM Aataat 
|l«*r.R.P. 

i ktaia, Raarak Maakarraf, Kkaa Rakakar. 

KaiMa, MaaM Akal. 


Kkaa, Kkaa Rakakar Maahrl Maaitaai Ail. 
Maiaira, Mr L T. 

Marita, Mr 0. M. 

MRlar, Mr. R. i. 

MNMr. Mr. 1. R. 

Mallkk, Mr. Makaaka Rtkary. 

Rtf, itaartak 1. A. 

Raaky, Makaraia RrR Rkaakrt, af Kattaikaiar. 
Raiiaiakkia, tka Naa'kla Mr. Rkva|a. 

RIakaR, Mr. R. K. 

Rakaaa, Mr. A. P. 

RakMta, Mr. A. P. M. Akkar*. 

Ray, Raka HkaMar Makaa. 

RaM, Ika MaaHa Mr. R. k. 

Ray, tka Naa'kla Mr Rl|ay Prrmt Mafk. 

Ray, Mr. laRiaarar Mafk. 

Ray, Mr. Raral Ra»ar. 

Ray, Mr. R. R. 

RMHUii, Raka Ratya Ktakar. 

RaiRar, Ral Rakaiar RakaU Makaa. 

Raa, Ral laklk Akakay RaaMr. 

Raa. Mr. t. R. 

Tavaaak, Mr. N. P. V. 

WMkkMaa, Mr. N. R. 

WRRaaN, Mr. A. Rif. 

WiaRkaak, Ika mm*m Mr. k. A. 


“Ayes’* being 23 snd “Noee” 50^ the motion was lost. 

[At this stage Mr. Deputy Pneident took the chair.] 

n M«|| CHAIIMA HAY I beg to move thsl 

Mill propoeed eselioii llU 2 K tko words *'oi* hss 
in lie pitakiMiioti*' he oodMei.- 
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OOFIBNMENT BILL. 


[7m Min*, 


* Sectlioii^ , 5 of the ExploeiTe 'Substances .Act already provides for 
punishmeni with transportation for a term which may extend to 14 
years, in case a person makes or knowingly has in his possession or 
under his control any explosive substance under such circumstancas as 
to give rise to reasonable suspicion that he i| not making or does not 
have it in his possession or under his control for a lawful object. This 
proposed section TjA enhances the punishment ofi transportation for a 
term of 14 years to a death sentence and transportation for life. Sir, 
when I supported motions Nos. 15 to 17 yesterday, I mentioned that 
wo ntay concede that any person who goes armed with the intention 
of committing murder under cei-tain circumstam-es may l>e punished 
with a life sentence; but the offence of having in possession any explo> 
sive substance, though with the intention to commit murder, should 
not be punished with death becaus.» it may so happen that the person 
who has collected this explosive substance with the intention of com- 
mitting a murder may change his intention afterwards and may prove 
to be n good citizen. I may also add that if any dishonest police 
officer want's to fulfil his grudge against anylM)dy, it is very eu.sy for 
him to prove that the person has explosive substance in his possession 
to commit u murder. The life sentence* being inhuman in its nature, 
it should not be used in punishing even those who have in their posses- 
sion any explosive substance. It is also a fact that these Commis- 
sioners entrusted with the trial of these cases may commit an error in 
some coses, and if in error anylK»dy’s life is taken, I think there will 
be no opportunity for correcting that error. So I hop? the (xovern- 
ment will ac(>ept this amendment Wcause even under clause 5 the 
persfUi who will have in his possession any explosive substance will be 
punished with transportation for a term of 14 years. 

Babu KI8H0RI MOHAN OHAUDHURI; In case* where the 
consequence IS the death sentence, we oujfht to be very particular 
about It. Simply to hang a man because something is found in his 
possession is an absurd proposition of law. The law is very jealous in 
considenuff case* «rWe death sentence is to be passed. We have 
already urged our obje<-tion tliat the word ‘'possession” has not been 
specifically defined, so we do not know what sort of possession is to be 
considered. This is not shown and the constructive possession may go 
against a person and if there is no satisfactory eTplanation— and in all 
cases It IS not possible for a person to offer ahy satisfactorv explanation 
—the consequence is very serious. If something is found in my 
house, in any part of if, I may not know an.ything about it, but 
even if I cannot explain how the thing came there and why it ia 
there, for that this mopstMtur proposition of law, the {Mwaltf of 
dagth. is being provided. Without reitenting the . wgsnejte that 
advageed againat the prrrioiu clauae yaatatday, we ban* thmgb* 
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over tte%EMitter tery seriously and I think that this proriaiim at 
least should be omitted, go that there may not he any miscarriage 
of justice, which may be the coUseqtience in man^' cases. So my 
earnest request is that Government shoiild consider that it will not 
be necessary to include th^se words. It is not so ver>* net'essary except 
to strike terror in the minds of the general public or any person con- 
cerned in this mattert Of course we know, Sir, that our suggestions 
will be of no use because th* Government members, the European 
group and the nominated members are there and some of us are also 
there with the Treasury Bench, so our p(»Mition is very awkward here. 
We have simply to make suggestions, knowing full well tluif our sug- 
gestions will be of no use. But ns th.^ matter is a very serious one, we 
think it our duty to point out to Government that these things are not 
necessary and that there will be no fear that the British Government 
he will naturally think that it would he better for him to go the whole 
support the amendment. 


The Hon’ble Mr. R. N. REID: The mover of umendm.uit No. 40 
argued on lines which would do away altogether with the jmint of this 
clause which is, as we know, to add this enhanced penalty to an offence 
under the Explosives Act done under certain circumstances and by a 
certain class of people. He wants to leave out the words “or has in his 
possession “ becaus? the possession of explosives under unlawful 
circumstances is already provided for in section 5 of the Explosives 
Act, 1908. As a matter of fact section 6 was further amended in 1932 
by section 5A which increased the penalty. However, it is obvious 
that Government cannot accept ^h^ amendment, l>ecause it d<»es away 
with the whole point of the clause. 

I wish to assure my old friend, Babu Kishori Mohan Chaudhuri, 
in his apprehension that this clause would be used to harass innocent 
persons who may have certain things in their house without knowing 
that such things are there, that there is no such real danger in it, 
be<‘ause the clause has h.*en drawn up in a very careful way. It only 
applies to a f>erson w'ho has in bis possession explosive substances under 
qircumstauces indicating his intention to use those substances for the 
^mmission of a particular kind of offence. That means a great deal 
has to be proved against any accused before he is c^onvicted. 


Mr. NARiNORA KUMAR BAtUt May I speak in reply to what 
the Hon’ble Member haa saidf 

Mk IMmiTV RRMtOlirri OMenUy tli. Hon’U. it 

Itil'Uie last iay, but ym hM^'hf iNmniiaiott te apeak. 



in OOTEBSlfBNT BQii’ 

Mr. MABENORA KUMAR BAtU: MayJ poiailvottt tofiie Horn* 

Ifember, becaui^ he neenis to be inclined to listen the aliments of 
Babn Sishori Mo^an Chaudhnri, that as a matter O^act what Kishort 
Babu and other members are apprehensive of is not that innocent mei^ 
will ultimately be hanged under the provisions of se^stion, if the 
amendment is not accepted, but that innocent men may be dragged ||!;|| 
the police before a Special Tribunal on a charge^, under this section^^ if 
these words be not omitted, and thereby they may be harassed and 
have to incur expenses and suffer from the anxiety of a trial before 
Special Tribunal. We are all aware and we have got to presume that 
the Special Tribunal will not convict a man unless the other elements 
that are in the clause are proved, but what Eishori Habu spoke of and 
what I w'ant to emphasise and want to draw the ntientioii of the 
Hon’ble Member to is: that unless these words are deleted, innocent 
men may run the risk of not only being prosecuted under this section 
but also being persecuted, and that is an aspect of the matter which I 
hope (iovernment will tak,^ into consideratifjn. 

Habu Hem ("handra Roy riiaudhuri’s motion was then put and 
lost. 

B«bu SATItH CHANDRA RAY CHOWDHURY: I beg to move 
that in clause oA in proposed section 5B, line 2, after the word “has’* 
and before the words “in his” the word “knowingly” be inserted. 

I simply formally move the amendment, l>ecause I do not see any 
argument w ill Im of any use. 


The HofYble Mr. R. N. REID: Sir, all that I have to say in raply 
to the speech of the hon’hle member is, as I said yesterday, that I 
consider that the word “knowingly” is unnecessary, because the word 
refers to the intentions of the person concerned which are already 
provided for in this <‘luus? 5B. I bag to oppose the amendment. 

The motion was then put and lost. 


iabu HEM CHANDRA ROY CHOUDHURI: 1 beg to move tb^ 
in clause 5 A. in pitijiosed section 5B, line 4, for the word “indiretittg^ 
the word “proving” be substituted. 

Sir, I do not intend to reiterate the arguments put forward in 
connection with the consideration of a similar motion with respect to 
clause 4. I only want to add that if the word “indicating” retains 
in the clause as it is now, then the baneffi of doubt which the accosed 
gets under the present Jaw will no longer be giveii to the aocnsed 
prortcuUd under tiki* Act. T^ word “iadketuft'’ doM ^ eihlude 
doubt but tb* word “tmthidTM defined in tbe Indinn Bfcmi AM 



«xcliii«s^e elem^t of doubt, and where the element of doubt exisia, 
'the gets Ijhe benefit of it. Hence I propose that the word 

^^ndlctting’’ be‘*^laced by the word “proving.” 

4 ^ Tllf Hoil’Mt Mf. Rt (l« REID: 1 have nothing to add to the 
4^|l%ume]its w^hich I adduced yesterday on the subject except that I 
discovered a ^rece<lent for these words, which were described as being 
BO vague, in the Arms Act of 1878, to which some virtue may be 
atfached. Section 12 of that Act leads thus: 

^ . “When any person is found carrying or conveying any armi, 
nmraunition or military stores, whether covered hv a licence, or not, in 
Buch manner or under such circumstances as to afford just grounds of 
enspicion that tlie same are being (‘urried by him with intent to use 
jtbem, or that the same may be used for any unlawful purpose, etc., 

* I merely mention that. he<ause it d(»es show that there is precedent 
■for the use of this word “indicating” or words to tlmt effect, and it is 
not put in deliberately in order to drag everybody into the net as we 
were told yesterday. 

As to the element of doubt mentioned by the mover, if there is any 
element of doubt, I can tell him that in any case he may be (juite sure 
that the court will take that into consideration and, as we know, the 
couH generally gives the accused the l)enefit of doubt. 

The motion was then put and lost. 

Mrv DEPUTY PRESIDENT: I should like to take up amendmenta 
IJos. 46 to 55 together and huv-e one discussion. 

The HoiPMe Mf. R. N. REID: Will that cover 56 as wellP 

Mr. DEPUTY PRESIDENT: f think we had better take that 
aeparately. 

Mr* P* BANERJIt 1 beg to move that in clause 5A, in proposed 
iMion 5B, lines 9-11, the words “with death or with trausportaiiogi^ 
for life or any shorter terra to which fine may be added or” be omitted. 

In moving this amendment we have to adduce the same argumenta 
that we had to use yesterday. It is a well-known fact that, as has been 
daecribed in this House by many eminent lawyers, with the advance 
of dvilisation punishment ia always reduced. In all civilised countnes 
the punishment which used to be given for certain offences, say, |90 
or 200 yeaii ago bas now been reduced. But here instead of reducing 
il» it is be increased by a Qnremmant which is claimed by 
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the Hon’ble Member to be a part of'lhe civilieed gnifenini^te'ot the 
world. Although this Government claiibs to be n civiliaSd govern- 
ment, 1 say that this Government is barbarous in view of tbe fact that 
it brings about measures which can only be brought by barbarous 
people. I do not see how the Hon’ble Member justifies his position 
when he says that he does not care either for jurisprudence or^^nybodjr# 
He wants us to face facts and states that in consideration of thesO"^ 
desperadoes or terrorists or auanthists the sanctity of human life should 
not be respected. He said that they are out to do heinous crimes ^nd 
he gave three examples as to how Government officials were murdered. 
We have oftentimes tried to bring home to Government that we kntir 
all these from the Government side, hut the (iovernment while taking 
photograph of the situation often neglected the other side. Wa have 
brought to their notice what the police and other officers of Govern- 
ment, through whom the law is administered, do in the countrysida. 
In fact there is no law and order in the countryside; there is fi^thing 
but lawlessness and disorder. Government should try to make 
inquiries into these state of affairs und find out the root-cause of the 
murders. Mr. Jatindra Nath Basu said yesterday definitely that unless 
you go int(> the root-cause of th.* situation, mere passing of such 
measures or even more stringent ineuHur.*s will not solve the problem. 
Even if that step is taken by Government, Government will not be able 
to check these things as Mr. J. N. Basil has said unless the legitimate 
aspirations of the pvM)ple are satisfied. Therefore it stands to reason 
‘ v^hen I say that it is not the intention of Government in any way to 
tackle the situation brought alxmt by terroristic activities, but to put 
n stop to the movement of non-violent non-io-operation, u movement 
which aims at freeing the country from foreign subjection. That is 
tbe legitimate aspiration of the peopL^ and it is not the fault of the 
people if they entertain such an aspiration, for it is you who have 
taught them to think in that way by your literature, and by your 
promises from time to time. But wiuit have you done? You Uve 
given so many promises hut have not fulfilled them. The histoiy^ of 
British administration in India, to use (h.* w'ords of an eminent man, 
is Ik history of broken pledges. If the jieople being dissatisfied now 
want to go against the Government, us Mr. J. N. Basu has pointed out, 
and say that it is certainly not we that are rebels but rather the other 
♦'aide— namely, the memWrs of Government and the members of 
Indian Civil Service — it is they who are really the rebels, for the 
simple reason that they always stand in the way of the fuifilnumt of 
these promises that have been given, you cannot blame them. That is 
the roal grievance, as has been pointed out, and I endorse every word 
mi fell from ilie eminent leaders of the rountiy. But as it'^often 
flippeiis, Oovemment tarn a deaf ear to all that has been said on the 
aibject. Therefore it stands to reason that in spite of what Mr. Bdd 
my sny and try to oonvinre us. Sir, we are not convinced % the leMt 
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for m iiliii^e reoaon that we know the state of affairs in the countty- 
ijde* Ijie Hon’ble Membe^% not acquainted with those facts: he 
knoii^ only the Government’s version of tkingfs. But we know the 
Government s version of things from Government nieml)ers es well as 
the vel^ion ot the people, and it has always been noticed that (hey 
can never rie« to the Ofcjfsirtn* but have alwavs tried to atop it by this 
nieatiH. That is his ^attitude to-day. What ineinhers of Government 
and the Indian Civil Service f.?el to-day is that if they satisfy the 
reasonable aspirations of the people their days are iiuml»ereil. Sir, 
that is the whole situation. That lieing the case, I say (o the Iloii’ble 
JMbinber — if you claim to call yourself civilised, then you should not 
by ^1s legislation darken th.» face of your forefathers, wlio always 
eaied for the sanctity of administration; theirs was the l»e8t constitu- 
tion of f?ie world and they were not only satisfied W’ith their own c*on- 
^ ttttf on but they always tried to free (he people of other countries also, 
t 'mi fi|(hrds the uoii-ofKcial European group who hava always in season 
and out of season supjMjrted the Government: what have they done 
by doing so^ To ijse the words of a Tx>ndouer who was here some 
Indian Civil Service people have spoile<l the fair name 
of wmain. With thes.* words 1 move my motion for the acceptance 
of the House. 


Oi; AMULYA RATAN CHOSE* 1 beg to move that in clause 5A, ^ 
propocied se<‘tion 5B, in lines 9 and 10, the words “with death or“ l>e 

onulted. 

Sir, I have already said that the sentence of death is a {Penalty 
which is not at all approvahle by any civilised Governmeat. Sir, if 
this penalty is retain.^d it has iieen argued that the crimes will he 
lesser and lesser till at last they will stop altogether. I have already 
said that the desired effect will not he obtained if this penalty is 
sijpply retained in this clause. If these two or three w'ords are 
retained, that is, if the death penalty is retained in this clause, t 
am sure that this country whitdi was gradually and gradually coming^ 
to a condition of comparative peace than some time ago will again 
be thrown into the vortex of serious agitation, and peace and tran- 
quillity which is eomewhat in sight will disappear and again there 
' #illl be so much unrest in the country that it will be difficult for 
6krreniment to tackle it. The seriousness of the penalty in comparison 
^^withii^he offence is certainly a thing which is hateful to every man 
in this country. Meetings have already been held throughout the 
^ kAgth breadth of this province to protest against this Bill.. 

meetings were held praeticMilly in eveiy' district to protesij^ 
agoinal this BUI. But the resolutions or opinions expressed in 
Metings ale going to be ignored. We have seen daring the deMp^ ' 
of the last two days that every leading memlier of this House iir«a 
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^^l^ioMd to llw provwioiia of this Bm and even to tft ^ 

fiSll. Sir, in connection with^a previonjpllause (I thiAk wj^ clat^ 
4), althonj^ fioverninent had many members on their side to yoto for 
them in tf a lobbies, but there were none for them except a nominated 
member and a Khan Sahib to support them with speeches anfl prac- 
tically all the leading membei-s from the elected groups were in the 
lobby in opposition for the deletion of the clause. If these things are 
not taken into consideration and in spite of these facts the Hon^ble 
JBbine Member says that it is Dr. Ghose’s opinion and not puhiie 
opiiiion, then I would again warn the Hon’ble Member that hil^ill be 
pinring the whole countiy^ under an agitation which w'as ^th||i% 
unknown in Bengal and whi<h can only be compared with th#^|^di- 
iions which prevailed in Ireland. Sir, the advisers of the Govammeut 
who are helping the Government with their votes or some othef ways, 

I tell Government that they are not the real friends of 
meiit. Those who have the courage of conviction to tell the'mWflMlrT 
in the face of Government — ^they may be unpalatable at present, hut ^ 
in the future Government w'ill realise that these men are their real 
friends. We are fighting desperately against Government 
these ruthless measures not because we are opposed to peuceftn'^lov-' 
eminent, not because we want terrorism in the country, but becUini^ we 
want to save tlie cimntry from the hands of terrorists, whether those 
^ terrorists Ih^ (he Government themselves or the terrorists of the coujptrj'. 
Sir, terrorism we want to oppose; and in doing so, I think that fK6 tihe;,! 
we have chosen is the liest line; and we ask Government to cond^Miend 
to accept these facts and to change th,ur attitude even now and lO 
listen to (he wise counsels, not only of the people whom they coB|u^r 
to Iw oppositionists, but of even their friends the lil)eral8. lhinn^i< 
the debate of the last two days I am astonished to see that Govern- 
moot have not taken any heed of the opinions expresHe<l by the leadeia 
u -of public, opinion in this Council. If the Government go on in thiiii 
way, I am very m\u‘h doubtful alK)ut their success: not only attf 
doubtful, but I must say that it will produce a very baneful elf^Ct 
.^upon the country'. I, therefore, support the motion moved by Mr. F. 
Bnuerji and also commend my motion to the acceptance of the House. 


Mr. tHANTI iHIKMAREtWAR RAY: Kir, I support the amend" ^ 
ment moved by my friend, Dr. Amulya Ratan Ghose. The H<irb|e**'^ 
Member in charge of the B«ll has asked us to consider this meaenre 
on the basis that there is a background of terrorism. To ttiy^ntiid^^ 
Sir, the background is not one of terrorism but of a policy of ratalid^^ 
^ tioB. Kir, 1 shall justify my remark by quoting or referrihg jfo 
Japeech of Mr. Thomiison, pmcUcally the only supporter of 
^ in this matter. Mr. !||^rapMMi adpiitted that this meiSire wan 

mm leas of a baiharons natupi. admitted that firanUy, aid 
Anowinf it to bo audh^ ho has (ont hia oowort. Sir, I am not aorpHaod ^ 
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*t I could not any otti«r attitude after tlie t rejeh 

delit^ lylie Hon’ble Mr. H^d yesterday. The Hon’Ue Ur. Bell— 
I do know whether willingly or unwillingly, but •it wMieertaialy 
the effe«|.of his speech— tried to inflame the minds of the British group 
in this Council. He referaed te the murder of Mr. Burge, he referred 
to the outrage at Pahartali in Chittagong and similar other 
insiancea • 


Thf itofllil# Mfa in* il, REID 8 And the murder of an Indian officer. 


■ffilp BHAKTI EMdCHARESWAR RAYs That was the most objeo* 
iionahli^ attitude on the part of one who occupies the high office of a 
Member of the Executive Council of Bengal. It is quite natural that 
Pgjiwonfl of the British community in Bengal should be exercised 
dastardly outrages in Bengal. If feelings are inflamed, if 
they call out for vengeance, if they call out for retaliation, and if they 
lend support to barbarous measures, I can understand that. Perhaps 
that;«wai|Id he the feeling also of the members of the Hindu community 
if^th^ exposed t(i such outrages by members of another (community. 
That is explained and an allowance should be made for that. But 
what ^*ustiflcation has a member of the Government who is expecte<i 
to hold the balance even lietween the different communities in the land 
to W tarried away by such feelings? He cannot forget for the moment 
that lui is not a Britisher but in his speech yesterday the Hon^ble 
Mr» Held forgot that, and I say, Sir, that he lowered the standard 


^ of administration in this country. 


DEPUTY PRESIDENTS Jlr. Ray, would it not be better to 
confine ^wirself to the amendment instead of going into a full discua- 
eipn of what happened yesterday? 

iSr. SHANTI SHEKHARESWAR RAYs I submit to your ruling, 
Sir, and I will not go into it any further. Now I shall try to 
examine the proposal on the claim made by the GoTernment that it 
is a civilised Government. Sir, has there been any such measure 
advocated by any other civilised Government? Can he quote any such 
ilteffiata ^ I for an answer. Sir, it could new be 

ju^tal by any standard of present-day civilisation, except where 
^rii yg%run veiy^ high. Even in civilised countiree and in cmlised 
liimri|]n»nla, there may arise situations for the time being when they 
Windined to abandon the normal standard of administration, 
standard of administration has been 
permaneii^ put on the statute book. Here, you do not advocate this 
as a tanporaiy measure. You ask our support for a permanent provi^* 
•ion in the laws of the land. I would ask the Honlile Member in 
charge of the Bill to examine the question from the standpoint of 
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eivilifled govemtuent^ %nd if the answer «ome8 to him that it i$ 
tioSed by that staniknl, then and then only he ehnnld pmm for. a 
provision of this* nature* and in that eaee thie provieion should not W 
extended to the tenorists alone as that term has not yet beei|^efined,. 
but to other rases of a similar nature als(\. Then I can understand 
the sincerity of the Government in the matter. May I ask, is a murder 
committed by an individual under circumstances* of great brutality lesa 
heinous than a murder committed by the terrorists? Is the sufferings 
of the members of a murdered man Um acute than the members of 
a murdered Government servant? Does the Government of Bengal 
justify that when in the course of a dacoity or in the case of a “pre- 
meditated murder that remains undetected and unpunished, the feelings 
of the aggrieved party is less acute tlian that of the members of the 
family of a murdered Government servant? If you are going to 
extend this prote(dion by making provision for such measures , with a 
view to stop such murders, what is the reason that withholds you from 
extending similar protection in connection with private individuals? 
May I jKiint out that what is hap})ening to Government servants t6-d»j\ 
may hap)>en in the case of Hindus, it may happen in the case of 
Moslems and it may happen in the case of non-official British com* 
rauniiy. But do you feel so hanl, do you feel so much excited, do 
you feel so much agitated when a Hindu is murdered and there are 
seorts of such murders that are happening in Bengal to-day? You 
look on more or less unconcerned; heinous crimes go on unpuniahed^ 
you go on looking unconcerned in >'t>ur selfishness, in your cowardioOii 
and in your panic you enact these measures. 


Mr. C. 0. MILLER: Sir, in speaking in opposition to this ameQ4^ 
ment, I would like to any at the outset that while I find myself 
jwrfectly able to understand the remarks delivered hy the HonTilo 
the Home Member, I find myself entirely unable to understand those 
remnrka as interpreted or misinterpreted sahsequently by other membera 
of tlie House. We have, in this House, one permanent official member 
who oc eia i H i^ iB y delivers bis tboughts in Italian and Oermaa, and 
we aleo have, t lear, some prominent non-official members who ocoa* 
sienally deliver their thoughts or their versions of other people*! 
remarks in Double Duk*h. Now, Sir, I have heard no new argupMUln 
advanced in support of this amendment, but X have heard the <Md 
argument put forward in various forms. It is to the effect t^t Qm 
introductioa of this legislation whioh some call repressive and wnMim 
one might call drastic is due to the failure of the Qovernine|^ and 
the police to cope with the menace of terrorism. Sir, let us thin 
House be honest with ourselves. It is not due to the failing of the 
Oovemment or the police: it is due to the failure of the peo^^ of 
Bengal to cope with terrorism that renders legislation of this smrt 
necessary. We have been asked for a definition of the word 
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Personally, I should say that the terrorist was one who 
hy niilhods of secret conspiracy and violent crime wanted to achiare 
his tlad and defy law and order. Terrorism is not limited to crimes 
*^'**5^*'^^* indeed there is every sign that it is 

expa&d% against all ranks of societ 5 \ Let it not be denied, Sir, that 
the ev^ts of the last foul* or* five years form a cliapter of blood and 
shame in the history jf Bengal. If at the outset all leaders, whatever 
their caste or creed, and in particular the leaders of that caste and 
creed from whom these misguided youths have sprung, had come 
forward and staterl boldly and clearly that murder was a thing vile 
and detestable, unjustified by the law’g of God or man, no methods of 
secret conspiracy (ould tlien have made headway against the Govern- 
ment of Bengal with the people of Bengal assisting the Government. 
But what happened in effect was that our leaders left (he Government 
and the police to fight their battle alone. Nay, more than that, in 
stages of this scourge an applause of terrorism was henni 
on every side — upjdause disguised by verbal sophistry*, applause w*hich 
dishonestly contended that the motive w’us honoured and not the crime, 
and so the young men of Bengal, and even the young girls of Bengal, 
committed murders and the greybeards clapj)ed their hands or were 
silent through fear. 


And so through a combination of bitterness and apathy am) a 
complete lack of the thing known as public opinion of which we have 
heard so much and seen so very little, the poison has spread throughout 
Bengal. You cannot contn)l violent crime or believe that it will limit 
itself to one channel. Political murder to-day is general murder 
to-morrow, murder for wealth, murder for revenge, murder for lust, 
end it is to check this and to intervene now at long last l»efore it is 
too late that I call upon the iiilmbers of this House to refuse their 
support to the amendment which would greatly weaken an altogether 
necessary Bill. Sir, it is true enough to say that the evH which men 
do lives after them, hut is it not equally true that while men live 
they may realise that they have done evil and strive to undo it? 


NAREMDRA KUMAR RASUl In rising to support the amend* 
ment moved by my friend, Dr. Amulya Ratan Qhose, 1 shall not take 
a leaf out of the book of the previous speaker and indulge in concen* 
timted manuscript venom. 1 submit, that at last the Qwemmetit of 
Bengal has found a champion in Mr. Miller. Saul among the prophets I 
Miller has risen from the rivers of Bengal to give to the Govem- 
meni of Bengal that modicum of good sense of which the manuscript 
daqnence we have just listened to is a pattern. Bir, I am not going 
tn my remarks in support of this amendment, to travel far beyond the 
four corner^ of the amendment and to spert of the general principlse 
of the Bill as the previous speaker has done. But I shall gik him to 
ooneider that for the time being even in this House the Britisher, tike 
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aon-official Britisher for the matter of that, need not forget kie own 
langnage, liis own mother tongue. It is true that we are foreigner 
and do not understand the intricacies of the English language but the 
Britishers, at lei»t those who are here as Britishers, they ought to 
remember their own tongue, and when a person like the last ^speaker 
gets up and says that it is on account o^ thh dishonesty of the people 
of Bengal that terrorism has not been extermipated from the land, 

I submit 

Mr, Ct Ct MILLER: On a point of order, Sir. I did not use that 
expression. 

Mr. DEPUTY PRESIDENTi That is not a point of order, it is a 
personal explanation. 

Mr* NAREHDRA KUMAR BA8U: I took his words in writing^Sir. 

I am not a stenographer. But he did say that if the jieople of Bengal 
iiad not failed to be honest and hud not given applause to the deeds 
of the terrorists while dishonestly praising their motives, — he said that 
the people of Bengal dishonestly applauded the motives of the terrorists 
when they hatl committed their foul deeds and thereby encouraged the 
ternirists, and I do submit that he ought not to have used and would 
not have used the words if he had known his own language. I know 
ihoi British members of this House are apt to forget the implications 
of their own language and they use language which they would be 
ashamed to use outside this House or in any other capacity. But I 
do submit that f4o far as the sentiments of the last speaker are con- 
cerned, the Home Member, if he were to take the hint, might have 
had a Bill of one clause, that whenever u person is arrested by a police 
officer not below the rank of a constable on the charge of being a. 
terrorist he ought to lie hanged nt once. That would have sufficed 
and that is really the sort of thing that we are in this Council told 
in all seriousness to expect from all these honest people who come and 
sup]H)rt the Heme Meml>er. One of the arguments that were advanced, 

I do not qui^ remember by whom, in opposition to the deletion of 
the death penalty in another clause was that while the death penalty 
was one of several alternative sentences a court is not bound to inflict 
such a sentence in each case. As we were told yesterday, the best 
legislators, at least those who propose to be legislators, are those who 
do not know the law as it at present stands. Probably a knowledge ^ 
of law is a defect when you are making new laws, because I And that 
in this House people take credit that they do not know the law when 
they are making laws. Well, the Criminal Procedure Code, section 
367, clause 5, says that *‘if an accused is convicted of an offence 
punishable with death and the court sentences him to other ptinish- 
ment other than death the court shall state the reason why the sentence 
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was liot passed.’’ 1 submit, Sir, all that ibis means in plain Engiisb 
is tltoi tbe passing of the sentence of death is obligatory and that th6 
non-passing of such a sentence has got to be explained by the Judge 
or the tribunal that passes the sentence. The Goremment of Bengal 
has no excuse now for not^ knowing the law. They have amongst them 
a gentleman who was until lately the head of the judicial adminislnv- 
lion of the province* and I am absolutely sur])ri8ed that the Home 
Member did not ask for an exposition of the law from his righthaiid 
neighbour. There is no excuse for the Hon’ble Home Member not 
knowing the law, and I submit that this being so it is vei^ easy for 
him to know the law. He says that he is not a lawyer and does not 
know the law and cannot give legal explanations. I submit so far 
as the death jienalty is concerned, it is even more objw'tionuble in 
the case of clause 5A than it wm in the case of (‘lause 4, l>ecuuse 
clause 4 talked of going ^‘armed with a pistol or having firearms in 
his possession or under his control, under cinmmstnnc'es indicating 

that he intended that such firearms ” Here you have nothing 

about any person having explosive sulwtance in his |M)ssession. Sir, 
we all know that people, especially in this part of the world, make 
explosive substances during a Dewali festival and also during the 
Sobrath. Well, it is very easy to allege that human life may In 
destroyed by an explosive so made and there is nothing easier for a 
dishonest policeman than to make out circumstances indicating that 
such a person had that intention and therefore even though the court, 
the Special Tribunal, may find out in the long run that the intantiou 
was not present, here is a person w'ho may be harassed and who may 
have the sentence of death hanging before bis eyes as a punishment 
inflicted upon him if he were ch^laned under this section. I submit 
that it is not fair either to the accused or the prosecution that the 
sentence of death should be retained in this clause and that nothing 
would he lost by Government accepting this amendment. 

t 

Tlw Hon*blf Mfi Ra Na REIDs Sir, I think this debate has moved 
rather far away from the ten amendment« which we have got before 
us at the present moment. The first amendment which we discussed 
is No. 46 by Mr. P. Banerji to the effect that the words “with death 
or with transportation for life or any shorter term to which fine may 
be added” be omitted. Mr. Banerji supported this motion with a long 
speech, mainly a tirade against the Indian Civil Serrice, and I do not 
propoee to answer that and I do not suppose it would have the least 
eff^t on Mr. Banerji if I attempted it. As to the amendment itself 
it goes to the root of this clause and I must oppose it. I will not 
repeat the arguments made earlier in the day about this and to which 
the oppositi6n gave their replies yesterday. Amendment# Nos. 47 to 

axe to the effect that in <^nee 5A, proposed section 5B, in lines 9 
and 10, the words “with death or ’ be omitted. There again the same 
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arfTumenU apply. Wa beard them yesterday, we beard tbem tbe eartier 
part of today and I do not think we need go into them much further 
exempt to repeat *wbat 1 said before that the purpose of this clausa is 
to add an enhanced penalty for crimes committed in contraTention of 
the Kx plosives Act by a certain class of ^people in circumstances which 
indicate the intention of committing the crime of murder. 1 submit 
that this is a reasonable punishment to add to^ that clause of the 
l*)xplosiveN Act and it may he a deterrent. Finally, I do not iutend, 
to use the words of Mr. Shanti Shekhareswar Bay, to lower die tone 
of this debate by following him into a detailed reply to the remarks 
he made about a variety of subjects to which he referred. 


Mr. SHANTI SHEKHARESWAR RAY: Because there was no 
reply to give. 


The Hon*bl0 Mr, R. N. REID: I thank the gentleman for hil sug- 
gestion. T beg to opjKise these motions. 

Mr, P. Banerji’s motion wa.s put and lost. 

Dr. Amulya Katan Ghose’s motion being put a division was taken 
with the following result: — 


AYEt. 


ASmbS. anti SalMitfsr Mtehri ImsIvMIb. 
SakiS. Maafvi ipH «ajM. 

SMarll. Sai Sakaiar Raakak SkaaSra. 
Saaaril, Mr. F. 

Saaa, SaN BatHiSra Na<k. 

Saia, Mr. RartaSra KaaMr. 

•aaa, Mr. I. M. 

SkaaSkari, Saka Ktekarl Hakta. 
Skavikary, Maalvl AMNrt Skaal. 
•kaaSkary, Maahrl Raral Akaar. 

Batl, Ral iakaSar Or. NarMkaa. 
fatlaltak* Maaivi MakaarataS. 

•k aaa. Or. AaMrtya Rataa. 

•apta Mr.a. R. 


Naklai, Maatvi AMal. 

Naaaa, Kaai iMkaSal. 

Kariai, MaaliH Akiai. 

Kkaa, Maaivi TaaMtaasia. 

MaHI, Mr. R. 

MaaMa, Kkaa Rafcaiar Makaaiaiai AkSal. 
Qaaaaa^ Maahrl Akal. 

Raikat, Mr. Frataaaa Oak. 

Ray Mr. tteali ikakkaraawar. 

Ray Ska««kary, Raka kaCak SkaaSra. 
Raal, Raka NaaaaL 
Ray SkaaSkari, Raka Raai OkaaSri. 
laMaS, Maatvi AkSaa. 

Skak. Maaivi AkSal NaartS. 


MOES. 


AM^JliMWkaaia Kk«k|a Makapaiai, Kkaa 

AranRaiM. Mr. W. L 
AakvarOs Mr. t. 0. 

•Mt iaik URI Kfiaw. 

M. RM SkkM Sam Ohaaira. 

•araii, tal laklk Naakaaaa. 

•Mir OilM. Kkaa OMrik MaMvl MMmmmbC 
•aUkMltik Mr. i, m, 

•kia il ari Kkaa Oak aiar MaaM ARMamaiaa. 
OaRaa, Mr. 0. A. 

•aMvMkUt* 

fHtk iai OafeMlar KaaiM Uaawr. 

MiMl,Mr*0.0. 

Iki^ MnmI a. a iU KfeM 


rawaaa. Mr. L R. 

Fariaaaa. Mr. R. N 
taaia. tka Maalla Mr Mmai ORMi 
OkanMvL Ika llaa*Ma AMil I 
Mr AkMMarlM. Ri. at MiSr. 
•M akrl M, Mr. R. R. 

•IHMai, Mr. 0. 

Matti Mr. «. F. 
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m i M i ^ A i in aw. 

9mtmt tal MMiv ItNM 
•m. M toM Atafetf Kimt. 

tMtair Jfc ifii in mnv^ tl 

•VMMT. Mf. t. t. 

T lt H f , II . w. M. 

Tt wUm, Hr. N. P. V. 

WmMr, «r. W. A. «. 

WMUmm. Hr. N. ft. 

WiUaM, Mr. A. itO. 

WMiiMAIfet MmMM Mr. a a. 

“Ayes** being 28 and “Noes’* o7, the motion was lost. 

Mr. P. BANERJI: I beg to move that in elause 5A, in propoaed 
section 5B, line 13, for the word “fourteen” the word **1611** be 
stituted. 

As I liave said before, the punishment for an offence like ibis wii 
•originally 3 years. AVhile we expected that with the increase of 
<*ivilisation puiiishinent for the offence would be diminished, we find 
that it i*. going to be increased to capital punishment, and this I con- 
sider to be a crying shame for any civilised government. The minimum 
punislunent provided here is fourteen >*ears. It is quite possible that 
in most cases innocent persons will, in the words of Mr. Hasu, not 
only be harassed hut will actually he punished. I do not think the 
Hon'ble Meml>er can give us any guarantee that innocent persons will 
not be puni.shed. The Hon’hle Member has said that the wording of 
tlie clause has l>een so made that there is no ambiguity. We consider 
that the wording has been kept absolutely vague. No pinjjer direction 
has been given to the judiciary. Therefore I say that this sentftM<3e 
of fourteen years should l>e re<luce<l to ten years. 

The Honllle Mr. R. N. REID: I can only conceive that the mover 
of this amendment has put it on the paper for the purpose of watting 
the time of tbe Council. 

Mr. P. BANER^iS Question. The whole Bill is a waste of time. 

Tht HmfW Mr. R. N. RitOs Well, if he considers the whole BAl 
to be a waste of time, 1 auggeat that he should ceaae to attend the 
House. That being my view, I do not think that I would be juatilUd 
in further wasting the time of the Council in discussing the amend- 
ment. I to o|ipose it. 

The motion was then put and a division claimed. 

Mr. BN ANTI iMlRHAR^WAR RAYS On a point of order, I&. 
On behalf of Uiis group It wa^d like to mMse a submission and i| I* 


SMeinlSwSs irti i Sisa rS b st lUiiMl 
nMianiSns,tasnsa«m m, its««|t. 
UmSmi. Ha u- ft- 

n i l MSi % A. 
trnmtm, m. A. r. 
iafts, Mr. A. r. n. ASMir.. 

Mat, aSNi asUlMr MMhml 
M ay SSaaSMary, Mr. K. S. 

ItaM, Naalli Mr. t. N. 

nay, tW Maa'Ma Mr ttlay SraiUMIaiS. 

nay. Mr. ta S twar Stai^ 

llaf.Mr.Saral«aaMr. 

May. Mr. A N. 
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ihi». The Eon'bk tfel^ber in charge of the Bill hae just noir 
insinuated that a member of the Council was wasting the time of the 
Council by moving this amendment. Unless he withdraws that 
remark, it will be our painful duty to call for a division on every 


amendment. 


Mr. DEPUTY PRESIDENT: That is a matter of opinion. 

Mr. P. Banerji’s motion was then put and a division taJken with 
the following result: — ^ 


•0*11, MmM lyti MIM. 
S iw if i, Mr. r. 

SbMMMrl, taka KWMrt Malm. 
•MaMMiry. MaaM flaral Akaar. 
railailali, Maalvl HakaauM. 
•kaait Sr. AaNrtya tataa. 
Haitian Maalwl Akkal. 


AVEt. 

Nasaa, Kaal laiiaial. 

MaHf. Mr. 1. 

lay. Mr. kkaaii tkakkamar. 
Raat, taka NatMl. 

•aam. Maalvl Akiat. 

•m eayla. Dr. Rarask kkaaira. 
•kak, Maalvl Akial Na^M. 


HOES. 


AI^JNawakaaia Kk«a|a Makaaiam, Kkaa Saka- 

Akam, Kkaa Sakakar, Maalvl laiakakita. 

AN, Mr. ANal. 

AraMirwic, Mr. W. L. 

Aakwartk, Mr. 0. t. 

Dal, Saka LaM Kaam. 

•al, Hal laklk karat kkaaira. 

•aaarll, Kal lakaiar Kwkak kkaaira. 

•araM. Ral kaklk raaakaauM. 

Mraiila. Kkaa kaklk Maalvl Makaaiaiti. 

■aaa. Mr. k. M. 
umtOf, Mr. i. M. 

kkaaikarl, Kkaa kaiakar MaaNI AHaianaaiaa. 
kkaaMaH, Kkaa Dakaiar Maalvl Natiar Kak- 

auw. 

kkfvpikary. Maalvl Akial kkaal. 
kakaa, Hr. D. i. 

Dala, Hr. k. k. 

Dai, Nil Dakaiar KaaMal KaaMV. 

Dall,Hv.k.k. 

Dali, Ral Dakaiar Dr. NarlMMa. 

lillqf, Hr.ll.k.A. 

laaaltl, Maalvl Nat Rainaaa Kkaa. 

Fagyi^lka Naa*kli NM K. «. H^ Kkaa 


raaaai, Mr. L R. 

Fargaiaa, Hr. R. N. 

•kaaa, Ika NaanMi kir kkara kkaaiw. 



•Rakflil, Mr. R. R. 
t ia i il a i, Mr. 1. 

•ikli.Hf.i.N. 

Mikaa, Kkaa Da k a ia r MaaM AiM 

Nan.Mr.t.r. 

k^HWMW MBMNMva 

gHngil^ tjikilMla 

Karlas MaaM Akial. 


Kaiaai, MaaM Akal. 

K^. Kkaa Dakaiar Maalvl Maaiaaai AN. 
Kkaa, Maalvl Taaiitaiila. 

Ir. 1. T. 


Martla, Mr. 0. M. 
Mllltr, Mr. k. k. 
Mlttor. Mr. k. k. 


Ma«la, Kkaa Dakaiar Makaaiaiai Akial. 
Manitfc, Mr. Hakaaia Dvkary. 

Rag, Rvwrvai k. A. 

Raaiy, Makarala krit kkaaira, at Kavlaikatar 
Railaiaiila, tka Naa'Ma Mr. Kkvaja. 

Rarlaa, Mr. R. r. 


, Rakaaai, Mr. A. 

Rakaua, Mr. A. f. 

Rakaaa, Mr. A. r. M. Akiar-. 

Ray, kaka Aaialyaikaa. 

Ray, kaka KkaMar Hafcaa. 

Ray i kavM k atfcMr. K.k. 

RaM, Ika Naak*la Hr. R. R. 

Ray, Ika Naa'kia Mr klUf eraiai kiaek. 

Ray, kaka iUaaita Ratk. 

Ray, Mr. kakaaiMr klagk. 

Ray, Mr. karat Ravar. 

Ray, Hr. k. R. 
kakaaa. taka kalya Klakar. 
karkar, Ral lak aiar RakaH Makaa. 
kMi, Ral kakM Akakay Raawr. 
kaa,Mr. k. i. 


WakHV. Mr. «. A. M. 


«aaikaai,lka llaa*Mt Mr. i. A. 


“Ay«i" b«iiig 14 and “Noes" 


72, the motion wm kMt. 
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Th» motion tkat clause 6A stand part of the Bill was then put 
and tfreed to. 

(The Council was then adjourned for 15 minutea.) 

(Af^er adjournment.) 


Clatite 6. 

Mr# DEPUTY PRESIDENTS If the House has no objection, I 
would take up amendments Nos. 57-60 and 61-66 together and have one 
discussion on them. 

Mmi 8ATISH CHANDRA RAY CHOWDHURY: I beg to move 
that clause 6 be omitted, and also to move that in clause 6, proposed 
section 2A be omitted. That is to say, if the first motion fails I would 
insist on the second. 

Sir, the acceptance of clauses 4 and 5A brings us face to face with 
the realit}^ that these drastic provisions are a part and parcel of the law 
of the land. In spite of our best efforts we have not succeeded in dis- 
lodging Government from the position which they took up to see those 
provisions through, although there is little cause for triumph on the 
part of Government, considering the fact that once they make up their 
mind they have an easy victory assured to them. However, Sir, our 
political creed is not to fly away from the luw' or to disown law but to 
see that once enacted it is not diverted to wrong ends, and that it in not 
abused so as to defeat the very object which it has in view. Sir, con- 
sistently witli that creed I think it is our Iwunden duty to offer a stout 
opposition to the enactment of the press provision of the Bill. Sir, I 
expect a very patient hearing, for this part of the Bill I consider to be 
most important from whatever point of view it may be looked at. 
Therefore, I expect a patient hearing from the Hon’ble Member of the 
gentle arguments which I propose to use, arguments based on pure 
logic of facts ; and I can assure the HonHde Member that if he can give 
me a reply which I consider to be reasonable, I am prepared to recon- 
sider my own view's on the matter. When drastic laws are in operation 
for the good of the people, and I for one do not deny that at timet 
drastic laws may be nec^essary, and even a national government in the 
true sense of the term may find itself faced with problems when it may 
consider drastic action to he necessary, if those drastic laws are for the 
good of the people and not for the protection of any particular class, in 
4hat ease I submit that a benevolent autocrat has to keep a vigilant eye 
il^t those measures may not be abused in their operation, and that they 
m^y not be made a pretext for committing unneeemiary oppression on 
the innocent and law-abiding by the agents of the Oovemment. Sir, the 
effect of investing a man with larger and unlimited powers is to make 
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him feel like an autocrat, and tlie consequent temptatioii to almse of 
power is too great for an ordinary mortal to resist. I think «ven the 
honourahles of the^ Government cannot escape from that position entirely. 
I cannot myself escape from such temptations when I find in a parti* 
cular matter that my powers are practically unlimited. This is human 
psychology, and this is a state of things whfch, I am sure, nobody in 
this House will venture to deny. It is a mighty^ difficult task for any 
well-meaning persfm to work a drastic measure and yet keep people 
convinced of his good intentions. In that respect the Government has 
got our sympathy in the fullest measure. It becomes possible only to 
keep oneself, or the Government itself, above suspicion when the Gbvem- 
ment is prepared to check and punish all transgressions on the part of 
their agents ruthless even as they would apply the law ruthlessly against 
those for whom the law is intended. It is regrettable that the attempt 
to hide and deny the faults of the subordinate staff, even when proper 
complaints have been made, by the Government in recent times has been 
a greater cause of public discontent and want of public confidence than 
in the drastic laws themselves. I would ask the Hon’ble lilember to 
search his own heart and to see whether Government can claim perfect 
exemption from this particular charge that has been laid against the 
Government now and again. The Midnapore inquiry report and the 
other w^hitewashing reports arc the instances in point. I will not 
<lilate on them. It is not my aim to expose the Government to*day, but 
what I want to do is simply to point out to them wherein the pitfalls 
lie, wherein the mighty and the wisest slip. Sir, if the general proposi- 
tion which I have just laid dow^n is correct, it is necessary in the 
opinion of the Hon’ble Member that when drastic law's are in operation, 
jwrfect vigilance and watchfulness on the part of the benevolent auto- 
crat — as I (characterise the Goveniment — are necessary. If you do that 
suciessfully, then you can infuse confidence, and then only you can 
stand with a clean hand and say — I did it with the best of intentions 
for your good and for your good only although I might have erred. 
NolMaty can then charge with false motives and false intentions the 
powers that be. If that proposition of mine is correct, then what 
foIlow^s as a coruliary is this : that when these drastic laws are in 
operation, Government has got to keep all sources of information lead- 
ing to the exposure of abuse of power on the part of the executive. 
They must keep all these souix'es open for its own enlightenment and 
action. What is most essential in this connection for the Government 
of the land is to keep the freedom of the press to bring to light all facts 
showing how the laws are being operated. That freedom must be kept 
intact and untouched for the Government’s own sake. The press 
certainly, and I ^ not deny it, is responsible for the dissemination of 
ooiref^ inionnation. l^ey are a power for good as well as a power for 
misc^el. Their re^fKmsibiiity is rery great, although their task is 
hesit mtli diftc^ties and their failure in this respect may he pfo^ediy 
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checirf, —nobody can grudge it. But why do you stop them giving out 
any information whatsoever of a particular class? That is a pertinent 
question with which we are faced. When we are going to have these 
drastic provisions as a part of the law of the land, we can very’ well put 
to you, why do you stop .the tpress giving out correct news, no matter 
whom it affects? What is the obje<‘t and meaning of this? Why do 
you put out the onl>« light that is shining in this Cimmerian darkness 
because you can get light and enlightenment from no other quarters? 
Why do you encourage the mists of false rumours to envelop the land 
and do (he mischief which rumours on political matters and political 
questions may really do? I need not remind the Government at this 
stage whether the historian has not recorded that the Sepoy Mutiny 
was the result of false rumours. If it is a historical fact, I do not 
think it requires any argument to prove that as a matter of fact these 
rumours should not he allowed on any account to gain fKtssession of the 
minds of the people. When you shut out the press, when you stop 
them from giving out information, do you not thereby encourage and 
stimulate false rumours gaining ground? You cannot fight these 
rumours even with your costly Publicity Department whose labours I 
may say are very often lost. You can fight them successfully with the 
help of a re.spousible press, a press on which you are prepared to rely, 
between whom and yourself no confidence bah been lost. You want to 
paralyse the press completely by these provisions and thereby refuse to 
acc ept the < liallenge which some people may throw out to you that your 
law> will be abused in their operation. It is not a matter as to what 
your intentions are. What answer have you to give to those who say 
that with your preamble this suppression of terrorism is only a make* 
believe and only a meaningless phrase. What you really mean to do 
is to (rusk the spirit of nationalism in the land, to crush the spirit of 
patriotism in whatever innocent shape it exists. How do you reply to 
that charge when you really refuse to get information as to how the 
law is going to be worked. It is a serious question, and I appeal to the 
Hon’ble Member that he will seriously consider it whatever might have 
been his preconceptions, whatever might have been the idea with which 
he came here to discuss the Bill. The Hon’ble Member will probably 
tell us,— why, there is the aggrieved party to complain before tbe 
court, and before our executive officers the dfxirs of which are not closed 
and that they can go and lodge their complaints there. If you will 
say that, my reply will be that you really treat us like children, because 
it ought to be known to you that if they really go beyond their doorn, 
the executive may lose their heads, being invested with unlimited 
powers. If they can overawe a particular iadivldua], they can also 
overawe all thoee who are connected with that individual ; and, there* 
fore, they ihay make it impossible for the aggrieved party to complain 
before the proper authorities. It is not a hypothetical proposituMii that 
I really lay down, but we know it from our own experience that lueh 
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things have happened. As a matter of fact, nobody has ventured to 
come out before courts to complain. If I may be permitted to illustrate 
the proposition by a recent fact, I may tell the case of Himangsu Bose, 
otherwise known as Chotka, of Mymensingh. That case is of course 
still pending but the facts are really toO'Shovking for any ears. He is 
not a political offender that the police had 'to deal with, but the police 
^ had to deal with a man suspected of committiifg an ordinary crime. 
The police entered his house at night and pursued him. He was in 
perfect health as the certificate of the Civil Surgeon will go to show. 
He was dragged to the thaiia and beaten mercilessly and on the follow- 
ing day 


The Hon’bln Mr. R. N. REID: On a point of order, Sir. May I 
inquire whether this case is still sttb judice? 

Mr. DEPUTY PRESIDENT: If it is still sub judice, I think the 
hon’ble member is out of order and should not refer to it. 

Babu SATItH CHANDRA RAY CHOWDHURY: Tlie decision of 
course is not out yet, Sir. But may I not refer to the finding of facts 
already given by the learned Judge who heard the case? 

Mr. DEPUTY PRESIDENT: If the matter is sub judice, you 
should not refer to it. 

Dr. AMULYA RATAN CHOSE: On a point of order, Sir. On a 
previous occasion, the Hon’ble the President, while we were discussing 
the Bengal Municipal Act, 19*12, had ruled that facts of the case which 
were beyond any controversy could be stated in the Council even if the 
case was sub judice without going into the merits of the case. 

Mr. DEPUTY PRESIDENT: The facts of the case have mft yet 
been heard, as far as I understand, from the hon’ble member. 

Babu SATISN OHANDRA RAY CHOWDHURY: I bow to your 
decision, Sir. But the facts mentioned in this case are a concrete 
example of a case which I cited in order to illustrate my proposition. 
But the proposition is this, it is for the Hon’ble Member to accept it or 
refuse it. When excesses are being committed by a police officer and 
go beyond the dictates and intentions of the law, it is very easy for 
him lo cow down a man who would come really to make a complaint. 
It does not require any illustration. It is common sense and everybody 
here knows from his own experience that in such cases there are not 
many bold spirits who would come forward with complaints before the 
court. If you say that we are cowards, my reply is that you have made 
us cowards like this, and any class of people in our position would 
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betrftf that amount of cowardice. WhaW waa foing to argue ie that 
under such circumstances it becomes your bounden duty having exacted 
the ilaw to see that the law in operation is not abaised or misused. < ^ 
If that be the position, the press must lie allowed full freedom in order 
to disseminate information r^ardiug the conduct of oflBcials. AVhy 
should you be afraid of tfiis information getting abroad? If you find 
as a matter of fact th^t the information is correct, you should welcome ^ 
this method of opening your eyes, and let the officials know that by 
their actions they are betraying the Government, and that they must 
correct their faults. If you do that, you will carr>' the whole country 
with you. If you really do not do that, then you really show that your 
intentions are far different from what the preamble makes it out to 
.be. That is the reason why in the interests <if the Government, in the 
interests of the party which is out really to suppiess terrorism and 
crimes by means of drastic laws, you should see that the member is 
allowed full freedom to act as your friends and the friends of the 
people. I will not dilate further on this, as I do not wish to tire the 
patience of the Hon ’hie Member. I want bim to be patient and to 
seriously consider this part of the Bill. I w'ill therefore be as brief as 
I can. My second reason is what I see in the preamble of the Press 
Emergency Act is this; “Whereu.s it is expedient to provide against 
the publication of matters inciting to or encouraging murder or 
violence.” This object of providing against incitement to murder or 
violence is a thing which nolwdy can take exception to; the press 
ought not to be encouraged to incite or encourage murder. If the 
press ever did it or not, that is a different question. So far as the 
preamble is concerned, I think nolK>dy can take exception to that. 
But what are we now out for? Although we are amending the preamble 
of the Press Emergency Act, we* are travelling far away from that 
preamble and the object of the Bill. What is proposed in this provision 
is that the Ix)cal Government may stop the press publishing any class 
of inh)rmation which in the opinion of the Ixical Government tends to 
create, etc. Well, here is a homeopathic dilution of 200, (KK). When 
I read this provision. I thought that the framer was an expert in 
homeopathic science. One goes into a dreamy, misty land, and does 
not know whether one is listening to music, and one’s soul is turned and 
one is brought back to reality. When reading this provision 1 felt I 
was l>eing taken off my feet in a land most beautiful, in an atmosphere 
pure and serene and being carried far far away from the preamble. 

I leave it to Mr. X. K. Basu to say whether the law is at fault or not; 

I leave it to him to find it out in the High Court, but as a man with 
common sense I see that you are really abusing the power that was given 
to you. The Government of India enacts the press law under certain 
conditions ai^d with certain objects, which, as I have said, personally 
I see little to find fault with. But the Government of Bengal has taken 
the opportunity, with the permission of the Government of India, to 
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&hme the preamble il|^an#^tro<luce surreptitiously au emergeucy 
Ac# 9 |ltaething whi^^e'^preamble does not cover, something whick 
jtjfto&mon sense would say does not belong to the Act. 

Now let us really eiamine what you want the press to do. They 
roust not create an atmosphere favourable'to ike gaining of adherents to 
the terrorist movement. Now, Sir, can it be asked with any show of 
reason that the publication of information, h^ever terrible such 
information may be— '■supposing there is a police officer who haa 
committed great zoolum. This is published in the press, will this 
publication create an atmosphere for gaining adherents to the Hirorist 
moveriient? Supposing after getting that information, you, as the 
meml>er in charge tell the official, *‘Here is the information published 
in the press, I want your explanation.^^ Will this not be a good thing? 
On the contrary, if I really voice the sentiments of the people, if you 
say that an atmosphere is being created, then in spite of all my caution 
I may say that I may be swept away from the ground I proposeil to 
occupy. I may say that Government is responsible in this country for 
creating an atmosphere in which terrorism is responsible for gaining 
adherents. When you impose c*ollective fines and tax on all Hindus 
and Hindus alone. Hindus who, in spite of what one member of the 
European group said this morning that people of Bengal are responsible 
for the flourishing of terrorism, and in spite of that I say without fear 
of challenge that it is the Hindus w^ho are still propping up the Govern- 
ment to-day, the Hindu ze^rmndarg, the Hindu landlords who are making 
large sacrifices for the Government are really propping up this Govern- 
ment to-day ; but still the Government w ill never loose an opportunity 
of coming on the Hindus, not only the Hindus, but the Muhammadans 
as well, and still you say that the people of Bengal are respousibi# ior 
terrorism. You ought to be careful, the Government has oi 

caution ; do not drive us to a state of desperation from which w’e shall 
have, the humblest, the weakest, and the lowest, to cry “save us from 
this Government”; take us aw^ay from our adversity; we all stand on 
the same platform 

Maulvi TAMliOilDIN KHAN: On a point of order, Sir. la the 
member allowed to speak for more than 15 minutes? He has already 
spoken lor 23 nlinutes. 

Mf« DKPUTY PRIiiDBNT: He is entitled to speak for 30 minutea 
because he is moving a motion. 

MHl SATItM CHANDRA RAY OHOWDHURY: 1 must give 
credit \o the Hon^bie Member that he has not been impatient with my 
speech. There are people amongst us who are impatient of the freedom 
we enjoy* To that extent our tympathiea go to the Oovefnment. To 
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that'^tent we welcome the presence 4^%hefl!|||^ people here. We 
are tied to the British people by ties indiskmnm and we hc||e 4il4 
expect that these ties will continue till we can all stand on the 
platfonu, and until we can all say **this is my land, my mother land.*^ 
But this is digrression, c^tainly. Then 1 say that the positiop is that 
I do not think that Government is a conscious party to cause that"" 
atmosphere; some wiM say that the Communal Award is premature, and' 
is reaBy calculated to create this atmosphere. I do not say that Govern- 
ment is consciously doing it; I do not say that Government is (Seating 
an aliMsphere for terrorism, but there are conscious acts and uncon- 
scious acts. When you want to control terrorism, you must 1)6 cautious. 
But it passes one’s comprehension how you can say that the publication 
of correct information is really a disservice. The press should be given 
full freedom, so that the Government can really be informed of what is 
actually happening. By this provision with which you seek to (‘ontrol 
terrorism, you have really weakened our hands. Therefore, I appeal to 
the Hon ’hie Member to accept my motion. 

Mr. NAREMDRA KUMAR BASU: T rise to support the amend- 
ment. As a matter of fact members will have seen that I myself gave 
notice of a similar amendment. I am conscious and do say that 1 did 
it consciously to waste the time of the House. I know, Sir, that any 
opposition to a Government measure is Imund to be a waste of the time 
of the House. I do know that, as 1 have repeated several times, the 
Hon'ble Home Memlier is conscious of the strength of his position and 
whatever the fate of amendments may he in other plac^, not very far 
away from this Chamber, when it comes to an amendment in this 
Chamber, it is always a waste of.time, and 1 acknowledge that it must 
be Ordinarily very tiresome to the Hon’ble Member mho lias got a 
feUowing behind him to <ry out '"Hallelujah,” and to answer their 
master's voice, it must l>e very tiresome for a man of that position to 
have speeches in opposition to his dictum. But still, Sir, a non-ofiicial 
member who felt that he was helping the Government to achteve ita 
declared object would be failing in his duty if he did not point out that 
the proviaioD that the Government waa cootempktmg was not only 
unlikely to achieve the object, but that it was probably something which 
the Government would not do if the difficulties were pointed out to ibem. 
Sir, we are all familiar in life in the courts and elsewhere of the great 
diferences between people as to the meaning of words. In fact the 
House will remember that when this piece of paper, on which certain 
sections ol the Press Act, as it stands at present and as it is proposed 
to modify, was circulated amongst members witb the permission of the 
President, a certain member, who I take it has not during his long 
sojourn in ibis country forgotten his mother tongue, got up and said 
that this was a copy of printed argum^ts in place of the arguments 
whkh were addressed by word of mouth. There wm even peofd#' 
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who are supposed to knd# th^ own mother tongue, they do not read 
things in their own language in the same way as others probably read 
it and therefore in the case of newspapers it is very necessary that the 
restriction, if any, which is to be put on their publication should be 
dehnite and should be such as is capable of baring a definite meaning. 
That brings in the question whether there ought to be any restrictions 
on newspapers at all. Whatever my own view On that questioir may 
be, some restrictions on newspapers there are already in this oowntry^ 
and they were legislated a long time ago, then dropped and hgain 
n!vived. People who are familiar with the history of press leg^ktion 
will know that when the Press Act was attempted to be revived about 
2f) years ago, there was strong opposition from the then leaders of 
public opinion — to quote two names Sir Rash Behari Ghose and Lord 
Sin ha of Raipur. They opposed the measure as firmly as they could. 
However, we have now got some laws and the laws are bad enough, but 
the application is still worse. For example, what would you think of 
the prohibition by the Press Officer of the publication of the debates 
of this Council? What w'ould you think of the prohibition of the 
publication of the division list of this Council? All this is being done 
under the garb of the Press Act, and there are thousands of other 
instances. I am referring to only a few where the liberty of the press 
is interfered with because there is this precious Act in existence which 
says that the Local Government may go and forfeit the press or forfeit 
the security. I am quite aware that so far as the Anglo-Indian papers 
are concerned, they are safe. No IVess Officer in Bengal can dare to 
touch them. They are not only immune from the interference of Gov- 
ernment, hut of course if they choose they can go on disseminating class 
hatred as much as possible. However, ,that is another matter, and 1 am 
talking of the Indian papers and the sort of restraint that is now being 
exercised over those papers. The lot of the Indian papers even under 
the present law is hard enough. To that it is proposed that these two 
clauses should be added, and what is the first clause? It has already 
been read out to the House and I need not waste the time of the Council 
by reading it once again, but the relevant clause which I want to read 
is this. ‘Tapers, books and documents which publish any class of 
information which in the opinion of the Local Government tends to 
create an atmosphere favourable to the gaining of adherents to the 
terrorist movement should be prohibited.*’ I will throw out an open 
challenge to the Hon’ble Member or to his legal advisers to give me any 
instance of any book not only on politics but on any other subject from 
which an atmosphere favourable to the gaining of adherents to the 
terrorist movement cannot be extracted. I would like the House to 
remember that the salutary provision for having the matter tested in the 
High Court has even been denied. That will be made apparent from 
the extracts from section 23(1) of the Press Act that I have circulated to 
the members. Therefrom the House will see that the <mly aupervisimi 
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that High Court even under the preeent Act can bestow on the 
matteg is to decide whether the publication in respect of which the 
order was made did or did not contain any words, ‘signs or visible 
representations of the nature described in section 4(1), If you have the 
clauses gs they now stand, .the \)nly power of the High Court wUI be to 
decide whether the publication did or did not «ontain any visible 
represcMation or any tla.ss of information which in the opinion of the 
Local Goveraaaeat tended to create an atmosphere., favourable to the 
gaining of adherents to the terrorist movement. The only thing left 
to the High Court wiU l>e to find out whether there has been publication 
or not. A-s has been pointed out by various authorities and Judges 
lieginning from Sir laiwrence Jenkins onwards, the powers of the High 
Court under the Press Act are small enough, hut here hy this provision 
it is intended that the High Court shall not c.\ercise any authority in 
the matter. I do not know, hut it may he that this section was drafted 
at the same time when the order of forfeiture in the notorious Oatuviati 
case was passed by the Isx al (ioveriinient. The House knows, at least 
the non-official Indian memhers know, that only three or four days ago 
when the order of the liocnl Government regarding the forfeiture of a 
portion of the securit.v of the lta»umah newspaper was before the High 
Court, the Advocate-General got up and said that he could not support 
the order of the IxkuI Government. That is the extent and plenitude 
of the wisdom of the Ixcal (tovernment, and because they know that 
they do exercise their powers arbitrarily what they propose to do is to 
make the opinion of the Isical Government sacrosanct which cannot he 
touched by the High C.iurt. I defy the Hon’ble Member to deHue this 
portion of the clause “which in tlie opinion of the Isical Government 
fends to create an atmosphere favrmrahle to the gaining of adherents to 
Gie terrorist movement.” I know it is no part of his duty to do so; it 
is not necessary for him to say anything on the j«>inl. He cun only 
say that the publication in any newspaper, Isxik or other document of 
any class of information in his opinion tends to ireate an atmosphere 
favourable to the gaining of adherents to the ternirist movement. Well, 
the Local (iovernment may say that any information almiit the Joint 
Parliamentary Committee will tend to create on atmosphere favourable 
to the gaining of adherents fo the terrorist movement. They may say 
that is their opinion, beiause by delaying the con.stitutional reforms the 
Parliament i« tending to create an atmo.sphere favourable to the gaming 
^ adherents to the terrori.st movement. Therefore, no news about the 
Houses of Parliament is to be given to the newspapers. The news- 
^pers have to arxept it. As I said in my speech in connection with 
the motion for reference to the Select Committee, when a revolution 
was going on in Australia, all that the newspapers had got to say was 
that there wais a feeding of Brahmins. That is the sort of thing that is 
•ought to be ini^u^ by this clause. I submit that if you want to 
emasculate public opinion, if you want to create a base of doubt and 
36 
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difftruit about the motiTes and actions of the Goveramcnt, you aro going 
the right way about it. But I do not think that that i» the right way 
to deal more effectively with the terrorist movement. It may on the 
other hand V>e said that that is the way to turn more and more men into 
terrorism. I submit that that is not whdt the House wants. What the 
House wants is a $ine qito non of this Bill. What the House wants is 
that we will have no measure whi<*h will gain acfherents to the terrorist 
movement. It may be said that in this Bill we are gofng to devise a 
measure which will stop the gaining of adherents to the terrorist move- 
ment. I submit that the House will l)e well advised to say that if this 
clause is there, the newspapers will he put out of action automatically, 
and they would have to suffer the same fate as that of the Sulav Samfi^ 
char and the Indian Mirror of the pre-partition days. We all know 
what happened to these papers. The papers which w’ere brought out 
with the ostensible obje(^t 

(The member here rearbed the time-limit but was allow'ed a few 
minutes more to finish.) 

I think in the time at my disposal I shall not further deal with the 
clause, hut I shall point out that clause h wants to add another clause 
to the Indian Press (Kmergency Powers) Act, 1{)-‘11, that is section 2B, 
w’hich says “neither the name nor the designation, nor any words, signs 
or visible representaticms disclosing the identity of any witness in a 
trial by (N)mmiHsioners appointed under the Bengal Criminal T^aw 
(Amendineut) Act, 1925, or in a trial by a special magistrate under 
the Bengal Suppression of Terrorist Outrages Act, 1932, shall without 
the permission of the Commi.ssioner or of the special magistrates as the 
case may he or of the Government he published in any news- 

paper, iKKik or other document.” It means, taken as it stands, that 
supposing there is a trial l)efore Special (xuumissiouers in 1934 and 
supposing in 1954 a man writes a hook de.s(Til)ing a history of the move- 
ment and trial and all that ; if there is the name of a w'itness published, 
then the press is to 1)€ forfeited. I know that it would be said that that 
is an extreme case, but I do say w hy should you have legislation w'hich 
is open to abtum. Legislation ought to he sue!) us to he absolutely fool- 
proof and it ought to be such that even the present Government and its 
myrmidons cannot abuse it. I hope the House wull accept the amend- 
ment. 

Mr* <!• N» GUPTA S It is with considerable regret that I find myself 
compelled omy more to rise to take part in the debate on this Bill and 
appose the views to which the Gocemraent are committed. I entirely 
agiee with my friend, Mr. Satish Chandra Kay Chowdhury, that these 
clauses which deal with the press are perhaps the most important and 
are sure to be regarcM by the public as in some respects tbe most 
dangerous clauses of the Bill, and which will, therefore, have to be 
most carefully examined by the Home Member. And it is to be hoped 
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iliAi inless lie is fully couvineed that these additional cheeks on th# 
libertir of the press are absolutely essential to enable the Government 
to sueeesafully perform their idut^^ of the suppression* of terrorism he 
will not press for these clauses. 

• * 

Sir, at a moment when for the first time in the liistory of this 
counti3( the parliameniary form of a responsible (joveriiment is being 
introduc^ed — advisedly use the words ‘'for the first time/’ for, although 
a beginning was made some time ago, it is only in the coming Reforms 
that real responsible Government is going to be introdu(‘ed: Vou are 
at the same time trying to stultify that powerful organ, a responsible 
and free press, the third estate, as it is known in Great Britain and 
which in that country and in all other free countries is the only safety 
valve and only powerful instrument which ensures the successful aud 
smooth working of the free political institutions of the country. While 
you are engaged in the glorious work of teaching the blessings i>f a 
responsible form of government, the i>eople, you are at the same time 
going to deprive them of the powers and privileges of a free press, and 
which have been acknowledged in all civilised countries ns the greatest 
safeguards for the smooth working of <lemocratic institutions. But, of 
course, it may be said that this is only a theoretical argument. The 
press in Bengal it might he said has degenerated into such a state of 
irresponsibility when it is necessary in the larger interests of the State 
to still further curb its powers and freedom of action and prescribe for 
it the limitations of its activities. The danger of trying to curb the 
press in this manner and to try to stand in the way of any light which 
the press might throw on the u<’tions of the excnnitive offic ers of Govern- 
ment has been so well des< ril>ed Jiy my friend, Mr. Bay (’howdhury, 
that I need not dilate on that jHiint. But surely Government (*anuoi 
possibly maintain, and I am sure the lloii’ble Member does not himself 
maintain, that in all circumstances and in every case Ids subordinates 
act in a manner which does not re<(uire any criticism or any information 
to be plained before the people through the medium of the press. Well, 
Sir, if the Hon’ble Home Member does not wish to make any such (daim, 
and I have not the remotest doubt tliat that must he his view, what 
earthly object is there in bringing forward a clause of (bis kindP As 
baa been pointed out, we have already a very rigorous IVess Kmergency 
Act w’hich gives Government every power that it vm ask for to deal 
with such cases. As a matter of fact, Mr. Hay Chowdbury has said 
that this clause goes directly against the very preamble of the previous 
Plena Act and I entirely agitM» with him. I have also looked up the 
present Act and 1 find that section 4B provides for cases which ^^directly 
or indirectly express approval or admiration of any such offence or of 
any person, 'real or fictitious, who has committed or is alleged or 
represented to have committed any such offence.” So you can already 
deal with all these cases. Surely it is losing all sense of prc^iortioii to 
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#enou8ly Argue that it ia necessary to take fresh power to prevent the 
press from publishing ‘*any thing in the nature of undue concern and 
sympathy for detenus in detention campsi^’ as stated in the notes to the 
original Bill. Have you not had examples already when the press has 
done very useful work in such cases? 'Sir,* I will not go into details 
of tlie cases in which Government officers after due inquir^jj^by a 
responsible Government officer have been found *^guilty of actiop which 
could not possibly be supported. In all such cases is it not the duty 
of the Government itself to see that every encouragement is given to ' 
the people and io the press to come forward and bring all such 
hona fide information before Government? And as for dealing with all 
cases of illegitimate and improper abuse of privilege by the press you 
have already got sufficient powers ; I do not consider, Sir, that a measure 
of this kind is at all necessary. It will not help you to suppress ''that 
atmosphere favourable to the gaining of adherents to terrorism” of 
which you speak. On the contrary, as Mr. Narendra Kumar Basu has 
so elo(iuently pointed out, it w'ill probably create the very atmosphere 
which we all want and earnestly hope will not be created. And may I 
also point out to the Hoirble Member that I myself personally have 
noticed a very marked and mo.st welcome ( hange in the attitude of the 
Indian nationalist press so far as terrorism is com'erned. If the Indian 
pr(‘SH has already moved in this direction and seen for itself the great 
danger to which the whole community is exposed through the actions 
of fhoHe demented young men, will you at tliis stage interfere and tell 
the press that we do not appreciate or enc'ouruge all that they are doing 
to help us to Mui)press terrorism, hut we want to gag them still further 
and take away from them that sense of liberty of autonomous and 
independent action which alone cun enable the press to guide and mould 
i!idej)endent publi<' opinion. What will be tlie value of any opinion 
that the press might express if provisions of this kind are legislated? 
After what T have said, it may he argued that there is very little 
difference between myself and those who are suspected of being really 
hidden supporters of the terrorist movement. But, Sir, for myself I 
can say that 1 have perhaps taken more interest than most people in 
pointing out to the youths of Bengal the dangers of a terrorist mentality' 
and I can also claim that my letters and publications in the press bave 
had some effect on those for whom they were meant, and in one case at 
least one of the leading papers in Bengal came out with a leader on the 
ver>' same lines of argument as I had advanced. So, I hope my attitude 
will not he misunderstood either by the Hon*ble Member or by any of 
my European friends. It is because w’e do not wish you to do anything 
which will discredit us in the eyes of the country and it is because we 
feel that legislation of this kind will make it impossible for us to give 
any useful help to ffght terrorism that I implore you not to take these 
powers unnecessarily, powers which you do not really want and which 
instead of helping you might defeat the very object you have in view. 
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DIb iNARESH CHANDRA SEN CURTAs I may «ay at once that 
I riflo for just the very purpose which the Hon’ble the Home Member 
woul4 not like, namely, to waste a little of his time. Sir, I do not 
find much objection to tlie wcrds of this clause to which exception has 
been taken by the previous ipeakers: the words about stopping the 
publication of any class pf information which tends to create an 
atmo^here favourable to the gaining of adherents to the terrorist 
movefi^t. That is ua>st delightfully vague and it is possible to draw 
into tins net every possible thing in this world, I do not object to 
that, Sir; what I do object to is that power under this section should be 
given to the Local (ftnernment. If the Hon’ble Mr, Heid would only 
agree to substitute for the Local Uovcrnnient the name of a man in 
whose judgment and in whose honesty I have the utmost contidence, 
that is of Dr. Xaresh Chandra Sen Gupta, I would l>e very glad to accept 
ihi^ clause. In that case the first notification I should issue would be 
the shipping of the publication of this precious Act, for there is no 
literature, nothing in the world that 1 <‘an think of, which is more 
likely to create an atmosphere favourable to the gaining of adluuents 
to the terrorist movement than this Act itself. If Mr. Reid would just 
place himself in my position and do what I would have done, well, let 
us pass this Hill; let this Bill be put on the Statute Ihmk and after that 
if the Hon’ble Mr. Reid only does this much and stops publication of 
this Act, we shall he eternally grateful to him. Sir, Mr. Reid, and I 
suppose the members of the Government generally, look upon us us u 
body of ignorant fools who come here only to waste the time of Govern- 
ment — ignorant at least so far as the terrorist moveimmt is concerned. 
We must plead guilty to that much of the charge, becuiiHc Government 
has carefully kept us ignorant. Hut does the Hon’ble Member i»r do 
his advisers who are none of them^very amdent, really know as much of 
the history of the terrorist movement in Bengal ns tliey think they 
know, or as for instance I chu claim t<» knowj' Do tli«*y know that the 
history of this movement dates back to a time when they bad not learnt 
to take interest in public movements ^ Do they know that the earliest 
whisperings of terrorism were heard in this country at a time when — 
and that is a most important fact to remember — at a time when the 
Vernacular Press Act was placed on the Statute Book by I^ord Lytton, 
the first? That i.H a fact which I Indieve is not within the knowledge of 
Government. Well, after that Gagging Ai't, us it was called, was 
passed, young men exasperated by that measure actually formed them- 
selves into secret societies; but that did not rome to mucli, us happily 
Lord Lytton was succeeded by I^ord Ripon. Then again does the 
i((Ki*ble Member know that the first breath of terrorism was beard in 
tiiia country in the days of Lord Curzon, when in the plenitude of his 
atrength Lord Cunon thought that he could ride roughshod civer every 
aka^ of public opinion, and tried to do good in bis own way, good 
wblcb the people refused to appreciate? Well, Sir, Lord Curxcm ba4 
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tH« same aenae of atrength and proweaa which the Goteintnent of the 
present day has. When he waa warned that by certain meastirea ke 
wa« driving aedition wnderground, Lord Curaon had the hardihood to aay 
*‘I am not afraid of driving sedition ^inderground,” What we are 
reaping to-day ig the first fruit of the seeil which was sown on that day. 
These are histories which perhaps do not Come w'ithin the cogniiance 
of the Hon’ble Member when he frames Bills of this character.^ Does 
he remember also w^hat happened in Russia where such publication was 
forbidden ? In Russia under the Tsars no persons could publish anything 
which had the slightest breath of sedition. They had not this section in 
their laws but they administered it, and with what result? The amount 
of unauthorised literature w'hich was published and ciroulatetl from hand 
to liand and whi(di ultimately reached the hands of the revolutionaries 
was enormous. From Geneva and from St. Petersburgh emanated 
volumes of literature which these people had managed to reach the 
hands of every man or w'omun who hud revolutionary potentiality. 
These are the things you will have to remember if you really want to 
deal witli terrorism. Sir, T think the lesson of the history I have 
learnt — not the history of the (Government — is that this Bill is going to 
be the means of creating literature which will tend to create an 
atmosphere favourable to the gaining of adherents to the terrorist 
moment. Sir, 1 feel that there is no necessity — I feel that this Bill will 
not lielp Government in the least. Government lias already terrors 
enough in their hands. I say it is not going to help, because it has not 
helpe<l any country under similar c'ircumstances. For that reason, I 
submit, that the first thing that would have to he dune, if you act 
according to the spirit of this projxvsed section, is to suppress this 

Bill. 

I 

Mr. P. BANERJI: Sir, in rising to siipptirt this motion, 1 must 
say at once that it is the legitimate duty of every human being to 
criticise his government in his own way. But wdien the (ioveniment 
tries to shut out the expression of legitimate views of the people, and 
the i>eople refuse to come forward to supixirt it, they are called dis- 
honest. Gn the other hand, 1 must say, Sir, that this Government is 
hopelessly dishonest. Had the Government been honest, it would not 
have stopped public criticism against it, for w'hat it does in the name 
of law’ and order, and I must also say without any hesitation in the 
face of this so-called civilised Government in our country, that its 
whole object in view- is to suppress all public criticism. Sir, as 
Mr. N. K. Basu has said, this Bill is not at all necessary, because ike 
Government has been doing as it likes with the help of an oversealous 
officer in the person of Mr. B. R. Sen. WKat is the duty of tkis 
gentleman? This officer is trying by legitimate and other means to 
s^ publication of news in the press by caUing the new^per offioes 
on the telephone and threatening and terrorising them 
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MiV DiPUTY PRESIDENT: Please do oot refer to that, 
Mr. Baaerji. 

TSi llaiPbla Mfi R. N> f^ElO* On a point of order, S>ir, Is the 
member entitled to use the expression ‘Merrorisinp them’'^ He must 
withdraw the remark. 

t * 

Mr. P. BANERJI: I have not used an unparliamentary expression. 

Mr. DEPUTY PRESIDENT: 1 do not think that the expression is 
unparliamentary, but here, Mr. Banerji, you refer to a particular indivi- 
dual by name and ac<*use him of terrorism. That is certainly not 
permissible and you should withdraw it. 


Mr. P. BANERfll: In that case, 1 withdraw the expression I have 
used. 

ThO Hon’ble Mr. R. N. REID: Ha.s the inember withdrawn the 
expression, Sir? 

Mr. DEPUTY PRESIDENT. Yes, he has done that, so fur as it 
concerns the particular officer. 

Mr. P. BANERJI: Sir, 1 was sayiiifT that every order of (lovern- 
ment must be given in writing, but when no order is given in writing, 
is it not intimidation on the part of a particular <»ffit‘eT of the (Govern- 
ment to order the press over the’telephoiie that they must not publish 
the division list of this ("ouiicil?' All the newspapers were ordered by 
him not to publish the division list on the motion for recommittal of 
this Bill. What was the motive behind it, may I iiH|uire, Sir^ The 
motive was to save those members fmm public criticism who had voted 
on that motion with the (Government. Sir, a (iovemment servant i« a 
public servant and has got to say, have the honour to Ik? your moat 
obe<iient servant,’’ and w’hat is his duty.'* Is it not the duty of this 
particular officer to serve the public}* But unfortunately in this 
country the servant of the people has l>e4H)me their master. 

Mr. DEPUTY PRESIDENT: Mr. Banerji, would you please con- 
fine your remarks to the motion now under discussionf 

Mr. P. BANERJI: Sir, I am coming to that. By stopping th# 
puldicatioii* of the diviaioii list, you may do Some service to yowr 
supporters, but you are doing a great injustice to those other menbors 
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who opposed the Government. Sir, we have been returned to this 
Couneil by our constituencies, and we owe a duty to them as their 
representatives. And our constituencies have a right to know how we 
are doing our dirties in the Council, and jwhether we are supporting or 
opposing the Government. Sir, the Honible Member said that he was 
ready to face facts, and I give him the fd<‘t tiiat one of hig officers gave 
instructions on the telephone for stopping publication of the division 
list, and although the Press Act is on the Statute Book, this wag done 
without any written order, and that is our grievance. 

Then, Sir, when this Bill will be passed into law, what will happen? 
It is certain that still more stringent measures will follow. Sir, every 
member of a civilised government has the right to criticise and advise 
the government according to bis own lights and as he thinks just and 
proper, and no civilised government has stopped an honest expression of 
opinion. If there is such criticism of government’s action, there is 
hound to he at least some check on that government, however auto- 
cratic it might he. Sir, we, the representatives of the people, have 
come here not certainly at the sweet will of the Government members. 
We have come here by the suffrage of the people, and unless this Bouse 
is gagged, we have every right to take our seats here and critii'ise what- 
ever measure Government brings forward in the interests of the people 
and us the j)eople and our constituencies desire us to do. Sir, it has 
also been provided in this clause that “the Local Government may 
prohibit the publication in any newspaper, Innik or other do( ument of 
any class of information which, in the opinion of the Taxal Govern- 
ment, tends to create an atmosphere favouruhle to the gaining of 
adherents to the terrorist movement.” But, Sir. it has been proved 
beyond doubt that the la»cnl Government (‘annot always rightly give 
their opinion for we have the recent High Court ruling before us. 
Sir, if there were no provision for an u^ipeal under the Press Act, as in 
this clause tl. what would have been the case with the BtisHmattY Had 
there been no such provision in the existing Act, in addition to the 
fine of Rs. 1,000 imposed by the lower court, there would have been a 
forfeiture of its security money us well, just as has already happened in 
the case of Sir, the High Court has ruled the Local 

tloveniraent was wrong, and I tell the Home Member, as he has 
repeatedly wanted us to cite facts, that when in this case the decision 
of the Government was challenged and an appeal was filed, the result 
has l>een the judgment of the High Court that the Government decision 
was absolutely wrong. I ask, Sir, under thejie cinmmstances, is it not 
prudent on the part of the Government to delete this clause. Sir, Gov- 
ernment has already got sufficient powers under the present Press Act, 
and there is no necessity for this clause. With these words, Sir, I 
support the motion. 

(The Council then adjourned lor 15 minutes,) 
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SHANTI 8HEKHARE8WAR RAY: I feel it my duty to 
support the amendment mov^ by my friend askinj? fbr the deletion of 
this clause. Sir, it is very fiflicult to understand the attitude of the 
Government. They have nowhere, as pointed out some time ajro, detined 
the word “terrorist” or they have explained what they do mean by 
terrorist movement. •A iion-otHcial member of this House, Mr. Miller, 
has perhaps come to the rescue of the Government and made an attempt 
to indicate what he understands by the terrorist movement. I do not 
know whether tlie Government of Beiifral ac’cepts his interpretation of 
the word “terrorist” or the terrorist movement. Anyway we iDe told 
here that under this clause the L(K*al Government will liave the riglit to 
prohibit the publication in any newspaper, }HM)k or doc ument any class 
of information, and I believe it is the intention of the Government to 
include comments on such information also. I would like to have the 
express opinion from the Government on that point us to whether 1 am 
wrorif' in includiiif^ comnicnts under this hc*ad, bcM ause it appears to me 
that if that is omitted that will britifr anc»ther difficulty and perhaps later 
on the Government may come forward with an amending Bill to remove 
this difficulty. But as it is, it is the intention of Oov(»rnment to 
prohibit such publication which tends to create an atmosphere favourable 
to the jfaininif of adherents to the tc^rrorist movemiuit. Well, Sir, we 
have heard here before this how wide and how vajarne all these are. 
Well, Sir, it w ill not only paralyse the newspapers hut also the activities 
of all public men, — all men w ho .seek the suffrajre of their constituencies 
of this Lej^'-islutive (^)uncil. Sir, just let me illustrate my fM)int. It is 
said that one* of the causes on which the terrorist movement thrives is 
the economic distress of the land.* Anyone disc’ussiii)? the suhjcMjt, any- 
one tryiiiji^ to find a .solution of the problem <*an be gathered into the 
net on that account. Well, there is the question of tenancy legislation. 
There may be a school of thought in the ixmntry and there is already 
one, I refer to the Proja Party, their .sympathies are not wuth the Govern- 
ment as at present constituUnl. Well, it is their grievance that Govern- 
ment as at present constituted are inimical towards their interests. 
They tried to bring home to the people at large the injustice of such an 
attitude in a w'ay which will bring the Government into contempt. 
Sir, contempt brings discontentment. Well, it will be admitted that 
terrorism thrives on this disc on tent men t. Well, Sir, if the Govern- 
ment is so inclined, and if the Government is consistent they cannot but 
be so inclined, they wdll have to deal with the leader of the Proja 
Parly, they w'ill have to deal with the supporters of the tenants, and 
people like Mr. Thompson who in season and out of season attac'k the 
landlordM. But, Sir, is it the intention of the House to give the 
Qovernmenf such wide and extensive powers P Sir, I am told tet the 
jQovemment will not exercise it. I ask ail the members of this Hottse 
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to realise that you are not making this law for only one year when we 
hope to see the Hon 'hie Mr. Reid in charge of the department but alao 
for a time when the Local Government as at present constituted ceases 
with its transferred and reserved departin^ts. I would like to tell that 
before you extend your support to a measure of this nature you should 
look into the future. • The day will come and much sooner than you 
expect, when you will feel what a mistake you made in lending your 
support to such a measure. Sir, I ask the membels of the British group 
to realise that very soon they will be reduced to the position of the 
meinhcrs of the opposition side of this House; they will be in minority; 
their interest will be at the mercy of the majority which will constitute 
the IjOcuI Government, and there is every danger of their interest being 
attacked. In that case, are you prepared to give such extensive powers 
to the Local Government which by virtue of this power may weaken 
your position, may check all constitutional opposition? Well, Sir, I 
ask them to consider the matter very seriously and to lend their support 
to a measure embodying such a clause after that. Sir, it may not strike 
very important to-day hut I am sure I make this prediction to-day that 
within one year after the new constitution is ushered into the country 
it will be the members of the British group wdu> w'ill first raise their 
voice in protest against sucdi a measure. Sir, I would like to impress 
on the House the absurdity of such u provision. The Government 
already had in their hands the power to control the ]>reHS, and they are 
controlling the press all over the country by virtue of the l^ress Act. 
Well, the Government of Bengal can only prohibit any public^ation in 
Bengal, but what about the rest of India? Well, Sir, they can prohibit 
the publication of any informaticm, any comment and any book in 
Bengal but how can they prevent the publication of the very piece of 
news or the very piec'e of comments tin a sister province. You cannot 
prohibit any suc h things in I’atna. Well, I am only laying stress on 
this point, because I want to point out to the Government that in their 
effort they lack in consistency. The right course for them would have 
l»een not to ask for such a measure for Bengal only but ask for such a 
pmvision in an all-India Act. If they had done that, J could have 
undersicK>d their position, but perhaps Government of Bengal is not the 
Government of India. In Bengal they have come into a frame of mind 
wherc^ reasoning has no place. They are being driven from oiie 
absurdity to another without any thought for the future. The present 
Government of Bengal — the Government as at present 'constituted — ^will 
oease to function in less than two yew (A voice: “Are you aureP**), 
and if we are to accept the statements made on high authority, even 
earlier than that, 1 will make that inference on the basis of statements 
made by high authorities in India and in England. I would ask the 
House to recall that once in the Round Table Conference a great high 
autbocity, as well as in a speech in Delhi, another high authority asl^ 
the legislators to go to the constituencies and try to educate the peo|de 



flOVERNMEKT BILL. 


«7l 



of constituencies to jifet them prepared for the coming reforms. 
Mollis have gone by and, gentlemen, if there is any reliance on auoh a 
higi authority, we expect tlmt the day cannot he very far off when the 
promised constitution will He in force in this country. There is no 
point to ask to go to the people of constituencies to he prepared for the 
coming reforms and to%old up elections indefinitely. Perhaps an 
earthquake may holij up the elections hut at any rate the general 
election must come and the new constitution must come, so any new 
measure the Government now pas.ses through the Hou.se ihey should be 
guided by the future policy of the new (fovcriiment. On the one hand 
you cannot ask us to educate the people of the constituenci«*s and at the 
same time prohibit such things by a measure of this nature — — 


Mr. DEPUTY PRESIDENT: Ph •asc come to the fioint. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, it is an infringe- 
ment of our rights)^ However, if we are to educate our constituencies 
we have got to place our case before them, that the present policy of 
the Government for the lust few years is not the right policy; and if we 
are to liave the support of the constituencies, if we want to come buck, 
we have to do that. 


Khtn Bahadur Maiilvi AZiZUL HAQUE: Gn a (‘ontentious legisla- 
tion of this nature, I feel it is very difficult to take part, particularly 
because .some of us feel that there is so much likelilMHul of misunder- 
atandiiig, and in view of some of the s|H*echeM where we have heard 
motives being ascribed rather tliali the merits of the situation discuaued. 

I will not try to follow’ it, hut as one of the inemhers of the Select 
Committee with a resjumsihility to decide, I lay before you the sitiiation 
under w’hich it w^as thought that at least the sei'tion may stand in the 
present form in the prt*H€»nt Act. Sir, 1 do not deny that it is in the 
nature of an extraordinary power which is not (insistent with the 
normal state of political life. 1 also do not deny that it is possible 
that this extraordinary power might lie misused at times mid I also do 
not deny, Sir, that the press might l>e greatly hampered in their 
activities by the operation of this Act. But, Sir, on the other aide the 
aitnaiion that was confronted before us was this; namely, that there ia • 

a terrorist movement in thia country. As regards tliat I do not think 
anybody in thia House has disputed that proposition. Granting, Sir, 
that the terrorist movement is in existence, the question ia whether the 
newspapers have got any responsibility in that matter or not. Once it 
ti found tli^t the press has a very large responsibility in moulding the 
Hmnghts of the impressionable y oaths of the country, Govemnieiil eame 
erith this section with a view to control certain activities of theproM in 
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HO far as they might be conducive to creating an atmnephere favourable 
to gaining adherents to the terrorist movement. It has been the opinion 
of a section of the public that failing other alternatives the press to 
some extent can *be controlled with a vi^ to avoid such a situation. 
There are others who contend that the terrorist movement is to a certain 
extent, if not fully, finding favour in what the press chooses to preach 
in this country. I seriously think that apart from terrorism a very 
large number of youths can be guided by tlie press and I hope that 
sooner the press of our country comes to such a position in which they 
will be tlie real moulders of the thoughts of our youths the better. I say 
at once that the future Hiiidu-Moslem feeling in this country is entirely 
dependent upon the press. Coming to the point that the press has some 
responsibility in this connection, what is the best way open to Govern- 
ment if they feel that they should stop (ertain publications, not after 
publication, but before publication As soon a.s it is published, it is 
out in the country, and if it has had the effect of creating a bad 
atmosphere, the mischief is done. The (|uestion comes in as to whether 
any preventive step can be taken, and if it is considered that some 
preventive action is necessary by which it can be stopped before 
publication, then uutomnti(;ally this section comes in. (Question.) 
Mr. J. N. Gupta quest itms as to how' it is possible to stop it. I myself 
also think that there are considerable ditticullies as to how this section 
can be operated upon, but if some measure can be found out and if 
Government say that it is possible for them to stop it, we cannot take 
the responsibility of refusing the power to Government if at any rate 
the Government is satisfied that by the exercise of this power, it can 
satisfactorily deal with the situation. I myself feel that it will be very 
difficult for GoYernineiit to come to a formula by w'hich tliey can 
prohibit the publications in newspapers, books or documents, but I do 
not think it is impossible to find out such a formula. On the other 
hand, it would be better to leave such a formula in a general form, 
,, because if you once find out the details of the formula, it would really 
be putting a great restriction on the press of the (‘ountry. Surely, Sir, 
this liegislativo Coun<*il in the past has, by putting questions and 
bringing forward resolutioiivs and ameiulineiitH, done its duties in 
controlling the activities of the Government. I think this (’ouncil 
during the last 10 or 12 years, in spite of its defective machinery, has 
been able to bring about an atmosphere of being able to control the 
activities of Government. If these sections of the present Bill are 
misused, I personally think that this Legislative Council wnli be the 
proper place where such things will be ventilated to ffnd out immediate 
remedies. But for the time Wing, a general power may be given 
leaving the diacretion to the Local Government. To quote a small 
inatance, Uie process-servers are getting their grievances ventilated hj 
repeated questions in»'this House. If there be any abuse of powerti 
there will not be dearth of members with a view to put queatioiia or 
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brii^ forward resolutions in this House. So far as this section is con- 
cernfd, it is merely a power to cope with a particular situation. If it is 
admitted that there is such k situation, surely powen may be given to 
the Local Government to d^l with it. And surely that is a matter 
which may be left in % general form for some time to come, till 
experience tells us some time after how the power is exercised. L 
frankly state that note of us (M)uld give a better draft within the time 
at our disposal and we thought that for the time being, it may lie left 
as it is. 

Babu JATIMDRA NATH BASUs Sir, I have listened very earefully 
to the speech just delivered by Khan Bahadur Ar.i*ul Hague, and I 
share to the fullest extent the anxiety that he feels that measures should 
he taken in every possible way to stop the growth of ihe terrorist 
movement. But I differ from him as to the method that ought to he 
adopted as regards this particular provision that is sought to he enai'ted. 
The position of the Government as it is at present constituted is 
difficult. It is not responsible to the legislature. As Khan Bahadur 
Azizul Ilaque has pointed out, there is no doubt that the legislature 

has the right of <*riticism and the right of obtaining information b> 

interpellations, hut his experience jn this legislature will tell him that 
in questions relating to rc.served departments there has been such a 
thing as the (ioverument for the time being not ai ting according to the 
decision of the legislature and certifying measures and grants when it 
differed from the decision of the legislature. 80, ihe l(*gjslature, while 
it cun undoubtedly he a (ritii*, has no hand in actually shaping the 
IH>licv of the (lovcrniuent. The difficulty about which I am H})eHking is 
this, tliat (iovernment not being re.sponsible to the legislature, there is 
a great amount of su.spicion as fo its intentions and 1l»e effects. It is 
probable, and it may also he tlic fact that in a great many cases the 

suspicious are unfounded and thcie may he no reason for thosq. 

suspicions being entertained against (joverninent. But the fact is Ihah^ 
the people of this country are not different from the people of other 
countries. They are exceedingly sensitive about their rights, and one 
of the rights which they clierish in the free expression of public opinion 
without iuterfereuce from anyone in autlmrity. 80 far as such expres- 
sion huH the effect t)f incitement to violence against the State or any 
properly constituted authority, the law a** it stands contains ample 
provisions for meeting such a situation. But the provision which is 
sought to he inserted by this Bill goes inucli further than any enact- 
ment up to date passed by any Indian legislature or brought forward 
by any Executive Govenjment. Khan Bahadur Maulvi Azitul Hague 
admits that it is of an extraordinary character. If it is of an extra- 
ordinary character and brought forward to meet the situation that baa 
arisen temporarily, then its temporary character should have btsen nilide 
clear. But it is goifig to be of a permanent character. In otl^ 
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countries no doubt similar measures have been taken with a view to 
meet a particular situation, for instance, the Fascist movement in Italy 
and the Nazi movement in Germany, butlapparently there the leaders 
have the majority of the people at their bapk. The greatest care should 
l)e taken by (lovernment not to give rise to a^iy suspicion in the minds 
of the people tliat the few rights that they possess are going to be 
interfered with. Those who have studied the history of State measures 
dealing with su(di rights know that such interference in the past had 
spread dis< oiitpnt to a very large extent. That is the kind of mentality 
that the people of this country have. You cannot stop it. It is a state 
of things that does exist and it is difficult to ignore it, and I do not 
think it would be wise to ignore it. Continued spread of disaffection 
is a thing which cannot be passed over as being of no importance, and 
this particular measure, which leaves it to the Executive administration, 
whoever for the time Iwing might he in charge of such administration, 
without affording the aggrieved person any opportunity to have the 
(juestion decided by adjudication of either a regular tribunal or anything 
resembling a tribunal or an independent authority, is u thing titat 
cannot but be Irmked upon with disfavour by the people. I think, 
therefore, that in spite of the good effects that are anticipated in con- 
nection with this legislation, it is difficult for us, who do not know as to 
whether up to the present or in the past there lias been any accretion 
to the terrorist movement by any writings in the pres.s, to accord our 
support to a measure like this. Sir, I remember that when the 1908 
Act was passed the Government of India brought out a publication, 
which must be in the archives of the Government of Bengal, contain- 
ing extracts from various newspapers showing that the matters which 
they wanted to deal with by that measure were matters which required 
attention. I do not know whether the Government of Bengal have any 
definite and positive evidence that any particular writings in any parti- 
cular newspaper have caused the mischief which they want to prevent. 
In the absence of such information, the ordinary public can only judge 
from the knowledge that they can acquire in the ordinary course. On 
that basts, it is difficult to acvord support to this measure. T, therefore, 
support the amendment. 

Mr. DEPUTY PRESIDENT: I may tell the Houae that in order 
to help the progress of the Bill I propose to sit to-day up to 7-30 p.m. 

Mr. Deputy President tbemupou cnlled on Mr. Reid to speak. 

Mr. NARENDRA KUMAR BASU: With great respect 1 beg to 
submit that it was definitely understood yesterday that the Council 
would be adjourneil at J p.m. to-day, because Mr. President when be 
announced that be would sit till 7-30 yesterday, said that he had it in 
command from His Excellency the Governor to say that from to-morrow 
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tli« ItMw would sit at 2-30, but that for yesterday only he pnqMywd to 
Mt tffl T-30, BO that our sitting till 7-80 yesterday was merely conse- 
qtiential upon our aHserablindat S p.m. that day. 

Mf* DEPUTY PRESIDEKTs But 1 would like to finiah the clause 
to-day, I hope there will be no objection if for to-<lay at least we sit 
tiU 7-3(). I have already called upon the Hon’ble Mr. Heid to speak. 

Dr. AMULYA RATAN CHOSE: Will you in that case be kind 
enough to allow those members who have given notice of .similar motions 
to Mr. Ray Chowdhurv’s, vi*., 61-06. an opportunity of speaking after 
the Hon’ble Mr. Reid has replied ? 


Mr. DEPUTY PRESIDENT: .No. it was up to those members to 
have caught my eye, but having failtnl to do so, they are in the sama 
position as members who have not tabled any motion. 

The Hon’ble Mr. R. N. REID: 1 think we should be grateful to 
tlie last two speakers, namely, Khan Bahadur Maulvi Ajtisul lla(|Ue and 
Mr. J. N. Basil, for having brought the iliscussion back to reality. The 
real purpose of this clause, as I explained, is not retributive, it is not 
intendeil to be deterrent in the ordinary sense of the w'ord. It is one 
of the preventive clauses of the Bill on which I would like mystdf to 
lay, as well as Uie House also to lay, particular stress. The purpose of 
this clause is to prevent the publication of a type of information and 
in such a form — the forms are perfet^Uy well known to us—as is 
calculated to excite youthful minds to join the terrorist movement, 
namely, the kind of publications which bold up convicted terrorists or 
terrorists under detention as oppressed persons, as persons who deserve 

sympathy of the general public, the sort of thing which perverts 
the sentimental young men to a sort of wrong-headed hero-worship, 
^udmit, Sir, that this clause is drastic, but we are living in times which 
require drastic measures, and 1 do tliiuk that if a cdause like this has a 
good chance of preventing young Imys from lieing drawn into the net 
of terrorist conspiracies it is worthwhile sairificiug perhaps stwne of 
the ordinary' liberties which we cherish, in order i|chieve this end, 
namely, the prevention of some at least of our young men from being 
drawn into these nefarious conspiracies. It is not intended as some 
Speakers would have us believe to gag the press and to drive it out of 
existaihce; nothing of the sort, Sir. It is intended to try and prevent 
the publication of the sort of stuff that I have described, and I think 
Mh a case like this if the legislation is passed it is necessary to 
trust the authority w^hich is to administer it, not to abuse it. Sir, 
suspicion has been voiced of the intentions of Government and the way 
in which the Bill will be used if it is passed into law, but we can oaly^ 
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say tluit Government has no intention that it should be abused and 1 
can assure the House that Government will not tolerate any abuse of Its 
provisions by their sen^ants. ^ 

There is one other point which I should like to mention which I 
think Mr. J. N. Basu referred to. 1 think hb said that this clause was 
going lb be a permanent part of the statute book^in this country. But 
actually it only seeks to amend the Indian Press (Emergency Powers) 
Act, 1931. That Act expires in 1935 unless the Government of India 
re-enact it. 

Sibil dATINDRA NATH BASU: Thank you for the information. 

The HOffl’Me Mr. R. N. REID: Perhaps that makes a difference, 
but I do not know. This preventive aspect of the clause is that aspect 
of it which makes it necessary that we should have in clause 2A the 
words “in the opinion <»f the Local Government,” because the object of 
the (duuse is to prevent the publication, as Khan Bahadur Maulvi Azizul 
Ha(|ue has clearly put it, of such things beforehand and not after it 
has been published and has done tin* misidiiid. It is only by preventing 
su(di publication and not after the publication has been made that we 
hope to achieve the object of the Bill, tliat is, prevent young men from 
being excited by a sort of perverted hero-worship w hich such publication 
is so apt to engender. I do not think T need detain the House or waste 
its time longer and I beg to oppose the amemiments. 

Dr. AMULYA RATAN CHOSE. 1 rise on a point of order, Sir. 
You have told the House that as a matter of convention this sort of 
procedure has been adopted that a member before he cun move his 
motion has got to catch the President’s eye. But I beg to submit that 
this is the case only where a member has no substantive motion i^yikia 
name; but in n case where a memlier has put dowui a motion the 
practice in this Counidl is for the Chair to call upon that memberv and 
that luamber ai.cordingly rises and speaks. That is the method, Sir, by 
which motibnt and amendments are dealt with in this House. In |on- 
uection with the group of amendments Kos. 57-00, Babu Satish Chandra 
Ray Chowdhury was called to move his amendment but another mivnoer 
who had tabled a similar amendment w*as not called upon to speak, so 
far as I remember. Similarly, in connection with amendments ^s. G|- 
66 Babu Satish Chandra Ray Chowdhury had the precedence to move Ms 
motion, hut ns he did not move it the next man should have beense^lled 
and so as of right and I being the next mover I should lie gjy ML an 
opportunity of Upeaking. 

Ml^ Hi. i« 8UHRAWARDY: I do not think, Sir, thai the mere 
c fact that a member has given notice of a motion gives hiin a pi^riptive 
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rigfo to be called upan tp speak. As a matter of fact, io ci|86i> 
for instance, with regard to motions Nos. 47-od the Chair did not otU 
ppon all the members wholhad tabled similar motions. That is the 
custom of this Council so fal as I know. 

Mf; W« H. THOMPSON: It should I feel, Sir, be remembered that 
we are considering amendments, not the pers4)us who have given notice 
of them. Once an amendment has been moved, we discuss that and 
need not consider whc^d^er anyone else gave notice of the amendment, 


Mr> DEPUTY PRESIDENT: When it is found that u number of 
similar amendments stand in the names of several persons, the first 
member is generally called upon to move. Thereafter the position of 
all other members who have tabled similar motions is that they stand 
in the position of supporters to the motion and must, if they wish to 
speak, catch the speaker’s eye like any other members of the House. 

Babu Satish Chandra Ray Chow'dhury\s motion tliat clause 0 be 
omitted being put, a division wa.s taken with the frdlowing result: — 


AYES. 


•aksli, «a«tvl f y«S MaJM. 
aaaarll, Sal iaiiaSar KasHak cimiSra. 
SaMTli. Mr. e. 

•aMwiafta JattaSra Natk. 

••M, Mr. NaraiMra Ka«ar. 

fluallMtft, SaMi KMMrl Malwa. 
raalallali, MaMvI M«ia«imA 
thaai. Dr. AMtlya Mm. 


•apla. Mr. 4 . N., 

Na8|M, Kail laiiaial. 

Mam. Mr. a. 

Kai. Mr. Ikaatl Ibakkaraivir. 

Rajr tNaSkary. taka NIWi fbkkira. 
Rtf kkMSkarf, iaka Htai Ikiaira. 
•aaiak, Haalal AkSas. 

•ta fafta. Dr. Raratk Oktilrt. 


*NOEt. 


A^^ltvakakia Kk«a|a MahaMMU KkM 
MiHi KlMa Dakaiar, Maalfi laiaiaS M a. 

Sfzr-’-'- 


MMMk, Ski UMk etMkaMk. 


r.Mr. 4 . M, 
N. N. 



aatkrM. Mr. R. N. 

•taMlaf. Mr. 0. 

Nnaa. Kkaa Rakatfar Maakri Aalaal. 
Nan, Mr. •. F. 

Naaala, Raara* Maikarraf. Kkaa RakaSar. 
Kaaaai, Maalal AkaU 
Mafklra^ Mr. L. T. 

MarUk, Mr. 0. M. 

Millar, Mr. t. •. 

Millar, Mr. t. 9 . 

MaatfA, Kkaa SakaiM M i k iM MkR AIM. 
Mik fc apM i kkra, M »» laral •R iiir a . 
HaMak, Mr. M afcaa ia Siliif . 



■eiM M kRi fil k tiM tR aai r a, at Krntmm, 
MrnamiBi m llMi*bla Mr. KRvktk* 
•MaS,Mr.t.K. 

MHDaM,MMlilAftM. 

IMMM%MAA.r.H,AMw^. 


jRiMlik Nwlmiir tl|i» DraaH MiNP. 
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lirltir. tai tMw Mrti 



•*«, Mr. t. ft. . 

HtVM* Mr. 4. W. ft. 
ialirawMiVii Mr. M. 1. 

•■■MT^iir. 0. ft. 

‘‘Ayes’* being 17 and 


IftaMpiM. Mr. W. 
MMfcif, Mr. W. A. H. 


ftritU^ Mr. M. ft. 

Nnwi at, Mr. A. iiO. 

mm4 Mti, MM IlMi’Mt Mr. 4, A. 


“Noes” 61, the motiot^ was lost. 


Bnbn Satiah Chandra Hay Chowdhury’s motion that in clause 6, 
proposed section 2A l>e omitted was then put and a division was taken 
with the following result: — 


AYES. 


fttkiii. Maiilvi lyai Ma|M. 
•aiiarll, Mr. ft. 
ftaui, lafea SattiMra llatli. 

StM, Mr. ftartiMra Kamar. 
•ftaaSHarl, ftaSa Klibarl Mal wa . 
PatlvHO, Maalal MalMauMi. 
•kata. Sr. Analya Rataa. 
ftafta, Mr. 4. N. 


Na^aa, Kail laMaial. 
naM, Mr. ft. 

ftav, Mr. MMali Si Mfckaiaa ara r. 

Rtf. OkaaMliary, Raka latlak OkaaSra. 
Raf OlMvikafl, ftiMa Haai Okaatfra. 
•aaiiM,Ma«HIAMaa. 

Ita ftaata, ftr. Raraak Okaatra. 


NOES. 


Afial, RaaraktiMla Kkvaia Makaaiaiai, Kkaa 
Rakaiar. 

AkaiMl, Kkaa Rakalar Maaivi ImakaMla. 
Alkwartk, Mr. 0. R. 

Ral, Raka Lain Kaaiar. 

Ral, Ral laklk karat Okaakra. 

Raraua, Raka Praaikarl. 

Raraia, Ral kaktk Raaakaaaa. 

Rlrkairra, Mr. H. 

Ratlaailai, Mr. 4. M. 

Rara, Mr. H. N. 

Okaakkarl, Kkaa Rakakar Maaivi Allaianaaiaa. 
Okaakkarl, Kkaa Rakakar Maaivi Natiar ftakaMa. 
OkaiMkary, Mali Raki Akank. 

P a k aa, Mr. 0. 4. 


Mr. R. R. 
Urtl. Mr. R. k. 


Ikfhyi Mr. ft. R. A. 

tka NtaMa Naarak K. R. M.. Kkaa 

» fawaaa, Mr. L. ft. 

Wariaaaa, Mr. ft* ft. 

Rkaia, tka Naa*kla Mr RRwa Rkaakar. 

Rkataavl, tka Naa'Ma AlkakI Nawak Rakakar 

Nr ANalkarlai, af DHkaar. 


Nataa, Kkaa ftakakar MiaNl AMnL 
Nait, Mr. R. R. 

Maaala, Ravnik Maakarraf, Kkaa Sakalar* 
KaaaM, Maalai AkM. 


Magairt, Mr. L. T. 

Martia. Mr. 0. M. 

Millar, Mr. 0. k. 

Mlttar, Mr. k. k. 

MtaMa, Kkaa Rakakar Makaaiaiak AMal. 
Malliak, Mr. Makaaka Rakarg. 

Mag, Ravaraak R. A. 

Raaky, Makarala kHi kkaakra, at KaiiaikaaiL* 
MaMaiakkia, tka Naa'Ma Mr. KkanRa. 

Hlekall, Mr. k. K. 

QaaaaaL Maaivi Akal. 
ftakaMa, Mr. A. r. 
ftakaMa, Mr. A. P. M. ANar*. 

Ray, Raka Magaakra Rarayaa. 

Ralk, tka Naa'Ma Mr. R. R. 

ftay, tN Naa*kta Nr Rlfay Rraaak Nnk. 

Ray, Mr. kailaavar Nagk. 

Ray, Mr. karat Kaaiar. 

Ray, Mr. k. R. 

karfcar, RN Rakakar ftakatl Makaa. 
kaa, Mr. R. R. 
ttavaa. Mr. k. W. R. 
kakraararky, Mr. N. k. 
kaaiaar, Mr. k. ft. 


Walkaf, Mr. W. A. M. 

WHklaaaa, Nr. N. ft. 

WHRaaN, Mr. A. kaR. 

Waakkaak, tka Naa'Ma Mr. 4. A. 


“Ayes” being 15 and “Nofts” 58, the motion was lost. 


Tbe Cuuncii was tbeM Mdliramed till 2^-90 p jm. jfu 0km 4Ml 

si the CoiuiRil Vaicvitim, 

■ 4 * 
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the Beagel Legfektive^SouiieU eMeMb tUl iaSLr 
the proviiion* of t^e GoveittBeot of Indie Act. 

Th>; Coi'Nfit. met in tjfe (Council ChamWr in the Council 
Ca^tta, on Thursday, the 8th Manh, 1984, at 2-80 p.m. 


Praiiiit: 

Mr. Deputy President (Ms. HAZAta Raiihan Kiia?i), in the Chfur^ 
the four Ilnn’hle Meiiil>ers of the Kxerutive Council, the three Hou’bU 
Ministers, and 102 nominated and elected ineniliers. 


LEGISLATIVE BUSINESS 
GOVERNMENT BILL 

The Bengal Criminal Law Amendment Bill, 1934. 

The discussion of the Benf^al Criminal Law Amendment Bill, 1984, 
was resumed. 


( huisr (>. 


Mr. DEPUTY PRESIDENT: I projiose to take ainendmeuia 
Nos. 07, 08 and 09 lo^rethei, and 1 would like tc» have a jceneral dis- 
c^mi^b on them. Mr. Basil, will you please move yoursl^ 




that in clause 0, in 


JlUt. NARENDRA KUMAR BASU: I move 
prepoeed section 2A, lines 2 to o, the words “either abeolutely or 
snbj^’t to such conditions and restrictions us may be specified in the 
* * be omitted. 

me Hon’ble Member will remember that the clause, ua published,, 
says that the IakuI (ioveninieiit may prohibit either absolutely or 
sdbiect to such conditions and restrictions as may he specified in the 
nSlNtion the publication of a certain class of information. The 
diffiouhy of haring the present language “prohibit either absolutely 
orpitbj^to such conditions and restrictions as may be specified in the 
ndldlcation^ is obvious, firstly, if there are more restrictions to the 
eondittonr than there are conditions or for the matter of that more 
, condition than there^are restrictions, it would be very difficult for any 
uewipapeit' to ft||ide by fhose restnetiaos and conditions, Sf^dly, 
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I tiink it would be helpfuTto Government if these word® wete omitted, 
because if these words are omitted, the clause will run thus: — 

“The Ix>cal Government may, by nditifieation in the local officMl 
gazette, prohibit the publication in any /lewspaper, etc./’ and thereby 
the task of the Ix)cal Government in specifying the class of informa- 
tion which in their opinion ought not to be published would be m^ch ^i 
lighter. But to say that a certain class of in/ormation shall not be 
published and if published it may be under restrictions that would 
make the task of Government more difficult as will be apparent from 
the Statement of Objects and Reasons in the Bill as introduced. It 
was stated there that “the experience of the liocul Government is that 
while, since the passing of the Indian Press (Emergency VovreH) Act, 
19 dl, direct emxmrageraent of murder or violence has perforce been 
abandoned recourse is still freely had to indirect methods such as the 
expression of undue concern and sympathy for detenus in the detention 
camps and convicts in the Andaman Islands, commemoration of terrorist 
convicts and detenus, and the publication of laudatory accounts of 
revolutionary movements in other countries all of which are Imund to 
have the effect of putting revtdutionarv ideas into the susceptible minds 
of the young.” That is why the Government arc out to stop publica- 
tion. Supposing the li(K*al Goveniment say that no information which 
shows undue concern and sympathy for detenus in tlie detention camps 
^ siiall he published. That is one thing. But if the TiO(‘al Government 
were trying to formulate c-onditions under which expression of cono%r&v 
and sympathy for detenus in the detention camps might he permitted 
and other conditions under which the concern and sympathy would 
appear to them to be undue, I submit it would not only he a difficult 
stask for the Ixx'al (Jovernment hut ajso for the newspaper proprietors. 

I, therefore, think that if the clause l»e there, as has Wen decided upon 
liy the collective wisdom of the House last night, then in order to make 
it effective and in order to make it easier for the newspaper proprietors 
so that they may know where they stand, the.se words ought h be 
repealed. 

Tht Hon’blt Mr* R. N. REID: 1 certainly feel \ery grateful to 
Mr. Basu for his solicitude for Government and for saying that be 
put forward his amendment in the hope that it will be helpfxil to 
Government. But the only difficulty is that I am afraid Government 
differ from him on that point. TTe shall be glad to receive any 
towards making this clause effective, hut I may say that whenjilje 
clause was drafted, it was thought necessary and desirable that tbese 
partieular words should be put in. The reason was to restrict to S|)me 
extent this pow^ of prohibiting publication. In fact, it means %at 
while Government m^ht have given themselves an absolute power to 
prohibit entirely certain publications, they also lay the way 0pen and 
publish the fact that they will permit publication of certain classes 
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of iilonnation subject to certain conditionaiMttd restrictions. In oHier 
\ror^i newspapers may be permitted to publish that information under 
certain conditions which mak^ the publication less harmful. I do not 
think 1 have anything else to add in the discussipn as amendments 
Nos. 68 and 69 have not beei| moved. This is what I have to say aa ^ 
regards No. 67. With these words I oppose the motion. ^ 

Mr. Narendra Kun^ar Basil's motion lieing put, a division was taken 
with the following result; — 


tskik. naulvl Sf«< nalM. 
iMtrll.nr.e. 

•tM, Mr. awsMn Kanar. 
'•Sa«SSarf.«aSa KMiart MaSaa. 
SiMaifeary, Maafvl Naral AStar. 
PatlaaaS, MaahH Mafeaaaiaa. 


AYES. 


Masaa, aui taHtaial. 

Mam. Mr. a. 

iiy, Mr. Steall IStkStraivar. 
taat. Safta Naaaal. 
taauM, Maatvi AMai. 


NOES. 


Aful, aivaSiiaa Kkvaja Hakaaiaiaa, Khaa 
takaSar. 

AhaiaS, Kkaa Sakakar Maaivi SaiakaMHi. 
•aaarjl.iai Bakakar Katkak Ckaakra. 

Baraiaa, Stka eraaikari. 

Bait, Mr. I. M. 

•attaailay, Hr.k. M. 

Shaakharl, Kkaa Saktkar Maaivi Aiiaianaaiaa. 
Cakaa.Mr.O.k. 

Oai. Sal Bakakar Kiailal Kaaar. 

Oatt, Mr. a. I. 

Skglay. Mr. N. S. A. 

MSkStif, Maaivi Nar Sakaiaa Kkaa. 

Farasal, tka Naa'kta Naarak K. S. M., Kkaa Baka* 
kar. 

FaiPtat, Hr. L. R. 

Fariaaaa, Mr. R. N. 

•kaiaavi, tka Naa’kia AlJakI Haarak Bakakar lir 
Akkaikarlai.atOIMaar. * 

•flakritt. Mr. R. R. 
ilaSMaf, Hr. D. 

NhI» Mr. R. P. 

Naaala. Rawak Maskarraf , Rkaa Bakakar. 

Kariai, Maatvi AMal. 

Kkaa, Kkaa Bakakar Maatvi Haauaai Ali. 

Kkaa, Maatvi TaailtaBtta. 


Hifairv. Hr. L T. 

Martta, Mr. 0. M. 

MHtar, Mr. •. B. 

Haaita, Kkaa Bakakar Haktaiaiak Akkat. 
Maltlak, Mr. Makaaka Bakary. 

Hat, Ravaraak, B. A 
Raitaiakkta, tka Haa’kia Mr. Kkva|a. 
RItkall, Hr. B. K. 

Rakauw, Mr. A. P. 
takMaa, Haalvt Ailiar. 

Ray. Baka Kkaltar Hakaa. 

Ray, Baka Bifaakra Barayta. 

Blak, tka Maa'kit Hr. B. B. 

Ray. tka Naa'kta Itr Bl|ay Praiak Mafk. 
Ray, Mr. taNaavar Btafk. 

Ray, Mr. Baral Kaaiar. 

Ray, Hr. t. R. 

iakaaa, Baka tatya RIakar. 

•arkar, Rat Bakakar Bakatl Makta. 
laa, Bat Baktk Akikay Kaaiar. 
iaa, Mr. B. B. 

Tawaaak, Mr. N. P. V. 

Wilktaiaa. Mr. N. B. 

WRtiaau, Hr. A kak. 

Waakkaak, tka Naa'Ma Mr. k. A 


“Ayes" being 11 hihI “Noes" 48, the motion was lost. 


Mr. DEPUTY PRESIDENT: Mr. Basu, will you now move your 
amendments Nos. and 71 together!^ We will have a genetal dis- 
cussion on them. 


Mr. NARENDRA KUMAR BASUs With your leave, Sir, instead 
of moving these two amendments which stand in ray name I beg to 
move a consolidated amendment as follows: — 

“That in clause 6, in proposed sectioxi 2A, line 6, for the word 'book'’ 
the words ‘news-sheet, pamphlet, leaflet* be substituted.*' 



412 OOVEBNMENT BILL. M**. 

Hr, DEPUTY PREtlOENTl Y ou liave my permissioxi to move it 

f 

TM Htil’llle *Mr* R. N. REIDs 8ir/I heartily accept the amend* 
meat in the altered form which has been^moved by Mr. Basn. 

The motion was then put and agreed to.* 


Mr. NARENDRA KUMAR BA8U ■ I move that in clause 6, in 
proposed section 2A, line 7, after the word ‘‘which/* the words “is 
incoiTect and” be inserted. 

In moving this amendment I need hardly recall to the House the 
importance of it. The clause with the amendment would then read as 

follows: “The Local Government may prohibit either alisolutely 

Kjr subject to such conditions and restriidions as may be specified in 

the notification tlje publication in any newspaper any class of 

information which is incorrect and in the opinion of the Local Govern- 
ment tends to create an atmosphere favourable to the gaining of 
mlherents to the terrorist movement.” I have just heard the Hon’ble 
Home Member say that he looks not (juite without suspicion to any 
attempt made by me to help the Government in framing the wording 
t»f tlie clause. 1 again repeat that this amendment is intended to help 
Jhe Government. Sir, Government are taking drastic poweis, as has 
l>een admitted by the Home Member, to regulate the publication and 
the conduct of newspapers. Hut the acid test of their sincerety is not 
trying to take arbitrary pow’ers over the newspapers and to stop all 
•expressions of opinion would be their attitude towards this amendment. 
It may be that Government do not want cob>ured or even garbled 
versions of incidents to appear in newspapers, as it may create trouble 
for Government. Hut where the information is true, where the 
information is correct, I submit there is no case made out for their 
supprejision. If the Government would try and suppress the imparting 
of correct information through the Press, then I submit newspapers 
would have no right t«i exist. Sir, it is not hv suppressing the publicu- 
lion of (‘orrect information in newspapers that you can possibly stop 
•creating an atmosphere favourable to the gaining of adherents to the 
terrorist movement. If you explicitly reject this amendment and take 
it upon yourself to prohibit publication of correct information, then I 
nuhmit you will thereby l>e creating an atmosphere favourable to the 
gaining of adherents to the terrorist movement. 

I am afraid that the next step might Iw that all talk about detenus 
in the Tiegislative Council will he stopped, and certainly the effect of 
this clause as it stands to-day — if it were passed unamended by the 
words I have sug|iesled*-‘*wo\ild be that supposing a newspaper where 
to publish information elicited in this Council from the Home Member 
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liiniivlf tegafding the condition of dntenui nt Do naonera 

in tiio Andamans and supposing the Governmont » nowo* 

papers would not be able publish them— I submit the newspapers’ 
editors would not even venture to go and have that tested in a court of 
law whether the publication ^aa prevfleged or not. But the newspaper 
would at once stop pablication even of a statement made by the 
Home Member regarding detenus. I submit no Government in the 
world has any right*to suppress true and correct information from 
Wing given to the people; and if they were condemned to do so 
it would create a good deal of suspicion, a gtMxl deal of resentment 
— in fact, it would create an atmosphere favourable to tho 
gaining of adherents to the terrorist movement. Thereft>re, Sir, if it 
is permissible for a mere Indian to quote fnun some language other 
than English of which he is absolutely ignorant — if I may W f>ermitted 
to say so — to me it seems that the attitude of the Home Memlier is 
best expressed by Tinieo Danaot €t dono ferenits. But I hope the Home 
MemWr will kindly accept this gift from the hands of the oppcMiition 
and accept this amendment. 


Thu HOfl*hle Mr^ R« N« REID* Sir, I am sorry Mr. Basu has put in 
words in my mouth which, I submit, I never uttered. I never said that 
I looked upon any suggestion from the other side of the House with 
suspicion or that any proposal which he made for helping Government 
was looked upon with suspicion by me. On the contrary, I demur to 
that and 1 want to say this, that during discussion in the Select Com- 
mittee we had an enonnoiw amount of help from Mr. Basu, and I hope 
he will not entertain any arnire pens/^e about that. 

• 

The reason why i am unable to accept this amendment is this; It 
is true that true and correct information can he published in such a 
way that it excites in immature minds feelings of misplaced hero wor- 
ahij) — the very purpose of which this clause is intended to W a preven- 
tion. They may In* true facts, but they can create mischief. I have in 
my mind a certain case. Supposing it was published as an invitation 
in the newspapers to celebrate some coiiimemoratimi a« Jaiin Das Day 
or Hijli Day. I submit they may be i>erfectly true. There are eucb 
celebrations, but those celebrations are intended and can only be 
intended to celebrate the memory of men who have been engaged in a 
aubrersive murderous campaign, and I submit that though eorrect it 
is not desirable that the information should he published in the public 
press because of the effect it has on young persons whose immature 
minds are easily led away or may easily be led away by such publications 
into dangerous paths which we are all anxious they should not sntsr. 
For thsse reasons I am unable to accept this amendment and I oppoee 
it. 
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Tbe motion being put, a diTiaion was taken witli tbe following 
result: — 


f 


••MS. MlNlvi SfCS M«)M. 
••Ntrji. Mr. S. 

••••, Hr. NtTMiSn KiMar. 
SktMiftari, ••!• KMitrl M«ha«. 
•MmllMirf. Maatvl Nwaf ASMr. 
SatlMtfiS, Mailwl MahaaiaaS. 


AYES. 

/ 

Nafva, Ktal laiSatal. 

HaMi, Mr. II. 

•aSStr. iaIS Namivaii ertaai. 
Rajr. Hr. Ifcaatl SMSaaraavar. 

Raat, ••»! HaaaaL 
SaaiaS.HaaMAeiw. 


NOES. 


Afaal, MawaSaiaia Kfewaja Maliaaiaiaa, Kfeaa 
•ahaSar. 

ASaiaS. Khaa RaSaSar Maaivi laiaSaMla. 

•akah. Maaltl Ikalk Raklai. 

•all Rai taklk Saral Ohaaira. 

•aaaril, Ral takaSar Kaakak OkaaSra. 

•araiaa. Raka Rraaikarl. 

••M. Mr. I. M. 

•attaailayi Mr. 4. M. 

CkaaSkarl. Kkaa RakaSar Maaivi Aliiaauaaiaa. 
ekawSkary. Na|i RaSI Akaiai. 

Oakaa, Mr. R. 4. 

Oai, Rai Rakaiar Kaniai Kaiaar. 

Salt. Mr. R. 1. 

ISflay, Mr. R. R. A. 
laaatji, Maaivi Rar Rakaiaa Kkaa. 
faraeal, (ka Naa'kia Raarak K. R. M., Kkaa Raka* 
Sar. 

raaraaa, Mr. L. R. 

Farfaaaa, Mr. R. H. 

Rkaaa. Ika Naa'kia Sir Okara OkaaSar. 

Rkaaaavl, Ika Haa'kia AlkaSJ Rawak RakaSar 
Hr AkSaliarlai, af Diliaar. 

Rilakrivf. Mr. R. R. 

RlaMiai, Mr. D. 

Nafaa, Kkaa Rakaiar Maaivi Aaiiai. 

Naff, Mr. R. f. 

Naaala, Raarak Maakarrat Kkaa Rakaiar. 

Kwlai, Maaivi Akial. 

Kkaa, Kkaa Rakaiar Maaivi MaaiMai All. 


Kkaa, Maaivi Taaiiaaiiia. 

Hafalra. Mr. L. T. 

Martia, Hr. 0. M. 

Millar, Mr. 0. 0. 

MiHar, Mr. t. S. 

Maaila, Kkaa Rakaiar Mafcaaiaiai Akial. 
Makkaaaikyaya, Rai faklk karat Okaaira. 
Malliak, Mr. Makaaia Rakary. 

Haiiaiaiiia,tka Naa*kla Mr. Kk»aja. 
Riakall, Mr. 0. K. 

Rakaiaa, Mr. A. r. 

Rakaiaa, Maaivi Ailiar. 

Ray. Raka Kkattar Makaa. 

Ray, Raka Rafaaira Rarayaa. 

Rali, Ika Haa'kia Mr. R. R. 

Ray, Ika Haa’kia Hr Rijay Rraaai Hafk. 
Ray, Raka iltaaira Ratk. 

Ray, Mr. fallaivrar Hafk. 

Ray. Mr. farat Kaaiar. 

Ray, Mr. t. R. 

lakaaa, Raka Satya Kiakar. 

•arkar, Ral Rakaiar Rakati Makaa. 

J aa, Rai kaktk Akafcay Kaaiar. 

•a. Hr. R. R. 

Tawaaai, Mr. M. P. V. 

Wilkiataa, Hr. N. R. 

Wiillaaia, Hr. A. iaS. 

Waaikaai, Ika Haa'kia Mr. 4. A. 


“Ayes” being 12 and “Noes” o(i, the motion was lost. 


Mr. NARENDRA KUMAR SASU: Mr. President, Sir, 1 beg to 
move that in clause G, in proposed section 2A, lines 7 and 8, tbe worda 
“in the opinion of the Local Government” be omitted. 

Sir, 1 consider this amendment to be one of the most important 
that I have tabled over this Bill. The previous one which has just 
been lost was in my submission equally important, but probably 
lieciiuse I was unable to make its importance felt by my fellow*- 
members, it has been lost. However, I am not cni-ing over epili milk, 
but 1 shall ask the members of the House very kindly to consider 
what 1 am going to say about the present amendment. I am not of 
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eoum HBaware,of the fact that there may be members to whom any 
worAi addreesed Irom this aide of the House fall upon deaf ears. But 
I am trying to make my 8uj>mi«sion to those members who are not 
more anxious to win the favours of the Government lhan to do their 
duty by their country. And \ hope my noiwifficial friends will kindly 
see what the effect of th^ retention of these words is. At the same 
time I shall ask the Government kindly Ut see whether the omission 
of these wonls can mike any mitichief. As 1 pointed out some time 
yesterday, the only check against any order passed by the I*<»caf 
Government which the keeper of the printing jues'i has is to apf>eal 
to the High (\)urt. An apjK'al t(» the High (*ourt is limited under 
the law to matters in res{H‘ct of which such order was made, t(» set 
aside such order, and the High Court shall tlecide if the news|ia|>er, 
book or other document in re8j)e<t of wliieh the order was made did 
or did not contain any words, signs or visible representations of the 
nature described in section 4, sub-section (7). That is to say, if in 
section 4, the addition, nz., which give any information in Contraven- 
tion of a notification publishe<I under section 2A. whi<‘li is profKwed to 
be made by the subsecjiient clause 7. is accepted, as it must lx* 
acceptnl as a necessary ('orollary to the enactment of edause 2A, then 
on nn upj>eal to the High (^)^rt, the decision of the High Court will 
be limited only to the ([uestion whether there has been any applica* 
lion or not, Ix-cause it would \ie argued Ix^fore the High Court 
whether “the inffunuafi(»n tends to create an atmosphere,” and so 
forth is not a (luestion for the High Court, luit that the Legislature 
had left it to the lirKul (Tc»veriimenf . I submit, Sir, that is a vital 
matter of principle. If you take it the other way, supfM)sing these 
words were not there, I take it the Ixsal (itivemment 1 y which 1 mean 
the Hon’hle Mr. ittutl, the Ifome, MemlxT, will certainly not prohibit 
the publicatiitn of any class of infonnutuin w'hich is not in his opinion 
dangerous under this clause*. He will certainly not accept the (»pinioti of 
Mt. N. K. Basu or I>r. N. C. Sen (iuptu, as t(» the class of informa- 
tion W’hich he will prohibit. Even w’itbout these w’ords, prohibition by 
the IxM‘al Government must la* of infonnatiem whiidi in the o^union 
of the IjocuI Government tends to do such an<l such things. There- 
fore, Sir, the omissi<in of these words will not hurt the (tovernment in 
any way. They will not l)e Wund by omitting thes<» words to get 
the opinion of somelMKly else outside the Isx’ul Govei’nment and then 
to iHiblish their notification. What will happen if these words were 
omitted f It would be that the man against whom a sulwiequent order 
on disobedience of this notification is passes], for giving security or 
for confiscating the Press, he will have a right of appejil to the High 
Court under the Act itself. We have heard times without number 
that the right of appeal, as it stands at the present moment, is more 
or less of a* shadowy) character, but bj’ insisting tip<m the ioclusiofi of 
iheee words, what is the Government going to do? It is going to tak^ 
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away the right of appeal altogether and does not honi^glfy say that tb( 
inclusion of these words means that the right of appeal is really 
taken away. Then, Sir, take it in another way. It really militate! 
against the symmetry, if I may say so, of the collocation of the wordfl 
in the parent section which really hur^s one's artistic conscience ec 
far as legislative measures are concerned.* If the Hon’ble Membei 
will kindly look at section 4, as it at present stands, “whene\"er i1 
appears to the lifK^al Government that any printing press in respeci 
of which any security has been ordered to be deposited under section 3 
is used for the purpose of printing or publishing any newspaper, book 
or other document containing any words, signs or visible representa- 
tions which — 


(a) incite to or encourage, or tend to incite to or to encourage, the 

commission of any offence of murder or any cognizable 
offence involving violence, or 

(b) directly or indirectly express approval or admiration of any 

such offence, or of any person, real or fictitious, who has 
committed or is alleged or represented to have committed 
any such offence, 

(c) to seduce any officer, soldier or sailor or airman in the 

Military, Naval or Air Fori'e of His Majesty or any Police 
Officer from his ullegiaiu’e or liis duty, or 

(d) to bring iut(» hatred or eontempt His Majesty or the (:iovpni- 

ment established by law in British India or the administra- 
tion of justice in British India or any class or sec tion of His 
Majesty’s subjects in British India or to excite disaffection 
towards His Majesty or the said Government, or 

(c) to put any person in fear or< to cause annoyance to him and 
thereby induc^e him to deliver to any person any property or 
valuable security or to do any act which he is not legally 
bound to do, or to omit to do any act which he is legally 
entitled to do, or 

(/) to encourage or incite any person to interfere with the admin- 
iflf ration of the law, etc., 

(f/) to induce a public servant or a servant of a local authority to 
do any act, etc., 

(b) to promote feeling^i of enmity or hatred between different cluaaes 
of His Majesty’s subjects, or 

(i) to prejudice the recruiting of persons to serve in any of Hit 
Maje.sty’a forces, etc. 


In none of these clauses, Sir, are the words “in the opinion of the 
Local Government” present. You are making an addition in (i) to 
aoction 4 of matters coming under section 2A and you are bringiBg in 
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til# Urords in^he ojunion of the Local Government. ** Ae I have 
ported out, these words do no good to the Government at all because 
after all the Local GovemiAent must prohibit what in their opinion 
is offensive, but it does this mischief that it rrdly takes away the 
ri^t of appeal. As I am quite sure, the Hon ’hie the Home Member 
will be the first person to^admit that even the L(»c«l Government is not 
above making mistalys. Mistakes regarding the Press Act have l>een 
rectified by the High Court before this. Therefore, I submit that if 
you take away the right of appeal by means of inclusion of these words, 
you are really doing something which was neither gtMHi nor fair nor 
honest nor something which is at all necessar>’ from your point of 
view. Then from the other point of view, will the action of the Wal 
Government be hampered in any way if these words are deleted. The 
^cal Government issues a notification that such and such class of 
information has got to lie taken away because jt is in their opinion 
offensive. If there is a breach of that notification, and if on that breach 
the liooal Government passes a direction under section 4 that the Press 
should give security or be confiscated or something else, then if the 
keei)er of the press appeals to the High a>urt, at that sta^ge the opinion 
of the Local Government will have to be testwl by the High Court. 
That is to say, at the lowest computation, it will be after two months 
tr* m the date the issue of the notification. Kven if it were ten davs. 
how is that hampering the action of the I/ocal Government in issuing 
the notification? I submit that it will not hamper the powers of the 
I/)caI Government in any way- They ran issue their notification, and 
if in their opinion a matter should not fie published, then in cas<‘ of a 
breach of that notifi(,‘ation only, if (he I^ocal Government wants to 
puni.sh the press acrordinff to the law, and does punish it, the keeper of 
the press will have ik right of apjieal to the High (’ouft. This final 
right of apiieal is nlwnlutely taken away if these words are retained. 
We have heard that the first thing in Hritish juri.spnidence is to give 
the accused a right to be heard. That has Iwwn the basts (»f all sorts 
of penal laws in England and in places where the English system of 
jurisprudence prevails. I submit thatt it is impossible to Hay to a 
Britisher or an Englishman that the arcuswl will not have the right 
of appeal to the proper authorities, and why after all the Ixxial Govern* 
ment should be afraid of this right of appeal to their own High 
(’ourts? I submit. Sir, it is imtK>s.sible for any Britisher or any 
Englishman to .say that an ac*cused will not have the right of appeal- 
ing to higher authority and why after all should the I/)cal Govemmeut 
be afraid of having this ultiinaie appeal to their own High Court. Why 
ahould they not have confidence in the High Court when the High 
Court may sit in revision within a few months after the offence when 
the matter is brought before them, and when the High Court will hare 
the right t4j judge whether the opinion of the liOcal Government was 
oorrect or not, I submit that if the Government does not accept this 
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amendment but pewiets in it® draft, it will be givinpf a hifndle to perple 
to «ay that the In«t of power of the Government is realty at the bottom 
of thi® leffislatioii. They want u®, the lipgislative Council, to help in 
maintaining law and order, and is it really maintaining law and 
order when you deny the jurisdiction of the highest court in the land 
to test your action? I submit it is really incumbent on the Govern- 
ment to accept this amendment and to say — 

Keep true to law® which make for peace and ordcM* in the State* 
But let the law of love increase and oust the law of hate. 

So that the lust of power may cease and terror abdicate. 


Bablf JATINORA NATH BA8U: I have already -stated that the 
wording of many of the provision® of this Bill i® tof> vague for a court 
of law. This clause is one of those which presents a psychological 
puezle. It will be a strain on the administrative capacity of those 
attempting to apply this clause in practice. Sir, in a matter of this 
descrifition there is one aspect of psychology which should not have 
been neglected. T am referring to the i)sycholog;v of the i>eople on 
whose statute book this provision is going to l>e placed. The men- 
tality of the j)eople of this country is sin h that they have always set 
greater value upon judicial decisions and findings than upon execu- 
tive orders. I will give one or two small hut well-known instances. 
King Mahmud of Ghazni was a ruler well known in history; he came 
to know that one of his sons had indulged in some youthful es(‘aj)Jide 
which caused injury' to some person. The king might have dealt with 
the matter by an executive order, but he imnusiiately sent his son to 
the Ka 2 L for trial so that he and his pet)j)le might Is* satisfied. There 
are many such instances in Hindu acid Muhammadan historv. King 
Ram Chandra, the hero of the great epic Ramaifana, 8ubjwte<l his 
Iwloved wife Sita, of whose innocence he was satisfied, to an ordeal 
by fire (A voice: “That was very wrong.”) in order to satisfy the 
opinion of the people. In the clause we are dealing with (luestion.s 
ufifecting very grave matters which ('oncem as much the lives of the 
jieople as of Hioaa who are in charge of the administration. It is pro- 
IH)»ed that su('h questions are t4> Iw dealt with almost entirely by execu- 
tive orders. I could have understoml such a provision if it had been 
intended to set up something like a Board of, say, on© or two leading 
^pressmen, consisting altogether of not more than two or three persons, 
to judge upon the materials in respect of which the Government wonted 
to issue notifications prohibiting publication. But it appears that there 
is no provision in the Bill itself for consulting public or expert opinion 
regarding the matter to he prohibited from publication. Sir, the pro- 
poseil provision will be treated a® a serious encroachment upon the 
rights which have been enjoyed for such a length of time that they 
have become a part almost of the life of the people, and parting witli 
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Mjdi ijghts will be a deprivation which will be very keenly felt, and 
iil 0 «teci of it will pro^bU be much wor«e than the gt>od that i» 
inM^ to be obtained by the uj^e of this provision. Sir, I therefore 
«iipport'"thc amendment movp<j by Mr. N. K. Ba.su. 

• 

KlMBI Sthtliltr M^Ulvi AZIZUL HAQUE: 1 would not really have 
taken part in the debate but for my friend Mr. N. K. Basu*s statement 
in so far as the collocation of section 4 is concerned. I mi|rht draw 
attentioii 1 am not entering? into the merits of the question, hut am only 
discussing the legal aspects of it when I say that in section 4 of the 
Indian Press Act there are certain kinds of offences which are con^ 
trolled, but most of these are in the nature of control which are done 
only after those particular acts are finished. In other words, if a 
printing press incites, encourages or tend.s to encourage the <‘(>iumi.ssion 
of an offence or seduces an officer, the liocal Goverumeni have the 
right under the Act to intervene after the publication is done. In 
other words, after articles are published, it is then only that Government 
can come in and put section 4 into operation. S^i far as the new 
clause is concerned, it is in the nature of u preventive section. As has 
been pointed out, it is with a view to stop such publication that this 
section is intended. That being so, surely there ought to l)e some 
difference between a section which comes into operation after tlie parti* 
cular act is finished, and another section where the Goveninient wants 
to step in before publication. So fur as this is <*orn*erue<l, I may 
point out to Mr. Basu that it is thus jmssihle to find out a difference 
(here. The second differeu(‘e i.s that in section 7 there are the words 
“in the opinion of the Ii<K*al Government.** “In the opinion of the 
Ijocal Government” is only iu tection 2A. The violation of it can 
bring it within the purview of section 4 of the Indian Press Act, 
where it will l)e noticed, it is not said “in the opinion of the I^ocal 
Government.” In section 7, which is section 7 of the Press Act to 
be amended, it is to be note4l that whoever ”gives any information 
in contravention of a notification published under section 2A.” Now, 
Sir, while utmost cure should l»e taken to see that the liberties 
of the press are not interfered with as far as practicable, 
the only (juestion Iwfore the House is whether in view of the 
terrorist movement, such clause should l>e there. If the House 
is agreed that these are necessary the )M)int to which 1 wjsh 
to draw attention at this stage is that unless the words **in the 
opinion of the Local Government** is there, it will be difficult for the 
LocaI Government to act at all under section 2, and it is maoh better 
that ibis section idioiild be done away with rather than that the words 
**in the opinion of the Local Government** be deleted. If it is at all 
intended that the Local Government ought not to have the power to 
curtail the liberty of the press within the meaning of this secthni, if 
ought not to step in at all. But sorely if it is intended that the Local 
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Government »houTH act capa^ty to prevent auch yeemitpent ,to 

the terrorist movem«it, it is ne<;e8sary that these woMte'^'in the opini«Si % 
of the lydeal Government^’ should he there. IiJ^pite of what Mr. "fiftsu 
might say, he will admit that I have at least not given suj^rt to 
the various seetions of the Bill without cjosely scanning all these 
sectioiiH, though I admit at times that the press comes in ^ such a 
propaganda that one is tempted to feel nervous. It is unfortunate 
a section of the press is so blind to the proper assessment of the political 
situation in the country that there is a tendency to make them^ifteiel^f 
“views** papers instead of being newspapers. It is expected "that '^the « 
press should give a fair version of all the news. I will give you a ' 
con(;rete example of what I mean. When I rea^l a report offiMie 
discussion of this debate, what did I find in a very important papel^ 

I shall not mention its name. Non-officials tcsik part in the debate 
yesterduy on both sides. The debates by those who op]»osed some of 
its provisions were more fully reported, but statements of those wbd ^ 
supported have been merely mentioned in one sentence, 
and such supported the Bill. I put it to you whether this is 
fair to both sides; if you think that one side ought to be well repOtlelfl, 
the other side should not he finished off in one sentence saying “such 
and such, etc.” There may be the indirect effect of publications of 
this nature — I mean the indirect effect it any propaganda is carried 
on in this nature. Sir, if it is necessary for the purpose of checking 
the terrorist movement to stop one-.^ided vei>ions, \ou require some 
control. I will not mention about Mr. Banerji who referred to many 
things, but may I (piote fr<mi the same paper t(» show the tendencv 

growing in some of the papers, and which is most unfortunate— — 

Mr. NARENDRA KUMAR BA8U; May 1 ask for a ruling whether 
articles from newspapers especially in connection with any discussion of 
a particular amendment is permissible ^ 

Mr. PRESIDENT: I think Mr. Basu is right in this connection. 
We are only referring to the opinion ot the IamuI (jovernment; you need 
not refer to any other matter. 

Khan Baluuliir Mauivi AZIZUL HAQUE: It is open to me to 
develop my point by saying that a section of newspapers have a 

tendency of doing this. All I have to say is that sometimes some of 

^ the papers, 1 don’t say all the papers, have a tendency to misrepreeent 
facts whicE should be checked on certain matters. For example, we 
are told that the debates in this Legislative Council are a mockery, a 
pretence and a make-believe, and “whatever the Home Member is bent 
on having, he gets the obliging Council to endorse.** The next is 
^“the shamefel belffayal of public intereet*’ ahown by the Mouee; “if 
the rieoted meaibers were the right eort and ii th^ were pe^^e 
and had gprit and comage things would have been differ«il»'* that “thei 
want to baeqae in the oMmal eunshiae.** I put it to Itr. Bam to say 
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ift deflirable In tlie inteW«tft of tilt cmn^ tbtt tbe act* 
tn3 J^pretentativet of various offiaiOlit have come in»— 
thep^lfre not entitled to ’^j^rees in their own way what tfiiy 4%ah, and 
if *tliey do to, ie it juat to them that their motives on such and ludh 
motions should lie misreprtseuted J* It is most undesirable. My friend 
ie a crinfiinal lawyer. Does criminal law ever attribute any motive at 
ali^p^nleae it ia full>^ clear. In politics this is a very utideairable 
f^tor; Ualeea you have ^j^ood evidence, I think political life will he 
&lpoaiitte uf you rush to the press and attribute false motives to 
j^^vetyone. When a^orking in this Council we might consider certain 
lections had; others may not consider them so. In dealing with the 
terUSNst movement, some may consider that this is a remedy for 
tef^rism; others may not think so, hut there is certainly no occasion 
tor attributing motivw», lur less tor my friend to attribute nmtives of 
members of this House in terms what 1 really think are not consistent 
#ifb^ the dignity of this Ifouse. 

^spt SATISH CHANDRA RAY CHOWDHURYt I think u );<>od 
‘deaf 6f ht-at has heen raised <n'er certain cxprcHsions of un hon'hl* 
member. The result is that the leal thing has been lost sight of. 
Unles.H the (iovenimeiit claims a immopoly of wisdom, it pusses onr 
comprehension why the expression “in the opinion of the Ixs-al (iov- 
ernment” should lie inserted in this se<*tioij. What is sought to lie 
prohibited is the publication of certain infonnution a’hich is likely to 
create an atmosphere favourable to the gaining of adherents to the 
terrorist movement. On this matter opinions are likely to differ and 
courts also may hold different views, (lovernment may l>e misled in 
thinking that certain in format ion ^published may have tliat tendency, 
because Government very often are guided by the refKirts of persons 
who liave pieconceived ideas, and it is not imjHmsible for them to 
loee that haiunce which is essential in the interpretation of words, 
expression.s and documents. That lieiiig so, I do not understand how 
the interest of this law will suffer, if these words are omitted and the 
(courts are left free to (ome to their own judgment on hearing lioth 
sides. There is no provision here that Government will hear Inith sides 
before coming to a decision, hut when the matter comes before a 
court, both sides are heard and the courts will he in a better position 
to form a judgment whether a imrticular act is likely to create an 
aUnoephere favourable to the terrorist movement. It will also have 
the effect of infusing couffdeuoe into the public mind. In working 
such a measure circumspection is necessary on the part of Government. 
The real intention of Goverment lieing the suppression of torrorisiii, 
is it aoi neoessary that Goveimneat should act in a rnttamr which 
would not imiae any suspioaoa in the mind of the peoiileP The dictwp 
whkih has hean^tenonifibaMsed by the Bntish courts is that not gnljr 
joittea ohoaid h# ilone, hat that it ahoald he done hi a way so that 
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partieB may fee! that wal justice has tieen VHxy that 

is there I think the Brftish members of the Councii will be in a l)6t 
position to say, but it has l)een the practice and usage for 
centuries. I do not see what harm will be done if the matilr is 1 
to be interpreted by the highest court. A» a matter of fact, we fi 
that there is an unconscdous tendency on the part of Government 
belittle the importance of the law court which* they have establialfH 
They call it the palladium of justice, but there is a tendency day af 
day to take us away from that palladium of justice. Thei% is m 
one authority and that is the authority of the executive which has t 
last word w'hen the lives and liberties of the subjects are concenu 
The freedom of speech and expression are the most valued things^ it 
democratic constitution, and we are going to have a democratic cone 
tution very soon, but we shudder sometimes to see the shadows ci 
upon us of the democratic constitution that we are going to have a 
which shows the nature of the democracy. If the Government ws 
UH to have the idea that although they may differ from us, they I 
actuated by the best of motives, then the least they can do is to wji 
all other amendments and accept this one and prove their bond fii 
This will be the least safeguard to the poor press who to-day are vs 
nervous. I may say that the press is so very nervous on account of t 
fate that is hanging over them that even sometimes they betray nervoi 
ness in reporting in full the speeches that are made in this Council, 
think that if any section of the public is at present demoralised it 
the press. I may quote here the opinion of one of the best historia 
who is held in high esteem not only in India but also in England a 
whose name is well known to you all. He says that the efPeet of dras 
measures is sure to demoralise Government and its people. T 
-evidence of dtK'adance of the {>eople is visible not only in the Coun 
but also in the utter demoralisation of the press. The press nov 
-days do not venture to come out even with the bare facts which i 
necessary for the protection of our lives and liWties. That being i 
it is the last straw' on the earners back. After the Bill has been pass 
into law, the press will go out of action and it will be left entirely 
the executive to manage as l)e8t as they can. I submit that Govei 
ment ought to show their Itond fides by accepting this amendment. 

Bibtt HBM CHANDRA ROY DHOUDHURI: Mr. Deputy Preside 
Sir, in supporting the motion for the deletion of the words **in the o] 
nion of the Ix>cal Government” I hope it will not be necessary for m 
after the two recent cases — one in the High Court and the other in 1 
Police Court'^rto take up much of the time of this House to press a 
point. These words have been deliberately inserted by bureauen 
who in the plenitude of the power they enjoy, consider themaelv 
infallibit. But, alas for their conceit, what ^ we ftndf Oply t] 
.other day in an appeal preferred by a newspaper agaiStsi the order I 
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and enhsMmMt security depoait the Advocate General, 
vhetJl^presents the legilln[*on8cience of the Qov^ment, ^t up and eaid 
tha^ lie would not oppose tlfe appeal ! What a staggering blow on 
the pteaiige of the Government! In another case which happened on 
the day this House began ta consider the Bill as amended by the 
Select Committee/ the Chief Presidency Magistrate “on perusal of the 
oificial note** reducei^ the demand security of Rs. 1,500 each and 
asked the keeper of the press and the printer of the paper to deposit 
only Ks. 100 each which had been declared forfeited. 

I ask the Hon’ble Member in charge of the Bill if after these 
Jnstances — sorry instances — he would still persist in denying the nears- 
paper press of Bengal the right to appeal against executive order P 
One of the Hon’ble Members of the ('ubinet of His Excellency the 
Governor of Bengal has come fresh from the Hon'ble High Court. I 
appeal to him to uphold the tradition.^ and safeguard the powers of 
the High Court and advise his friends not to replace trial in a (’ou|^i 
of law by an executive order. 

I ask the Government, Sir, why do they insist on denying the fW ii 
iV right of appeal against their judgment? There may be several 
reasons. It may be that the Executive have no confidence in the 
competency of the Judiciary. It may be they want to gag the press 
and arrogate to themselves the power which should not belong to them ; 
in other words, they want to purloin the powers of the courts of justice. 

It may be they want to cripple the Judiciary and aim at ruling by 
ordinance. A journalist says in his hook “Press and Press Laws’* that 
'^the British in India have an almost superstitious fear of a free press 
in a conquered country.” The attitude of the bureaucracy in the pre- 
sent case proves the correctness oJP the assertion. 

If in the opinion of the Government the publication of a certain 
class of news may produce dangerous or undesirable consequences, let 
them notify it in a circular to the press. If the papers transgress the 
bounds of the order, they will do so deliberately and with a full sense 
of the risk they run. But you cannot, and you should not, tamper 
with the freedom of the press — the liberty which is not synonimous 
with license. You have kept in internment hundreds of young men 
te unknown and practically unknowable offences. Do you think that 
the country will shower blessings on you if you attempt to prevent 
their legitimate grievances from being published in the press? Would 
you not then lay yourselves open to the charge that you may be guilty 
of offences against humanity which you would shudder to find 
disoiosedP 

Sir, 1 consider it to be a masterpiece of melancholy meanness to 
muaile the pteu. Laws yon have galore to control the pness and you 
have a vigilant press officer io exert a sobering inffttenoe on the press* ^ 
But to indude this sectioii as it stands in this ominous Bil|^#Oill4 



m GOVEENMEKT flLL, tSiH MAit., 

*. % 

ta cnrvoacli ujion rights we cherish, to ike power of the Ishr 

courts, to put a premium on the possibility o^"3ustice being denied to 
the people and thus bring disgrace on th^ Gorernment. 

Sir, I ask the Government to accept this amendment in their own 
interest. For after insisting ujwn the retention of the obnoxious 
words and alienating the sympathy of the people, they cannot hope to 
secure our co-operation. We are ready, we are# willing, we are eager 
to co-operate with Government to uproot terrorism, to create that 
atmosphere in which terrorism must get asphyxiated. Do n^t, I say, 
deprive the press of the right to appeal against Executive order. The 
retention of that right will make you more careful and preclude th% 
possibility of your getting intoxicated with power and turning into 
erring ways. It will satisfy the public. It will increase their faith 
in British Justice. 

I hope. Sir, I have been able to convince the occupiers of the 
Treasury Benches that they should agree to delete the words “in the 
opinion of the Ix)cal Government.^* And I hope they will not behave 
like, the deaf adder that stoppeth her ear and will not hearken to the 
voice of the charmer charming never so wisely. 

8ir, I cannot do better than conclude with the memorable words of 
Gladstone — words uttered in the British House of Commons more than 
half a century hack when he raised his voice in protest against Tiord 
Lyttou’s notorious Indian Vernacular Press Act: — 

“I look upon this (the insertion of these words) as an error, and 
my sincere purpose and design are to offer a contribution towards keep- 
ing the consequences of that ernrtr within ’.the narrowest possible 
bounds.*' 

Tht Mf« R* N« REIDs I do not think anyone has so far 

traversed the proposition on which this clause is based; that is the 
sole purpose of this clause is the necessity of Government being aided 
— and I hope they are getting such aid nowadays — by public opinion, 
and that, aided by such public opinion, they should do everything 
they possfbly can to prevent the corruption of the young men of 
Bengal and to prevent them from being drawn into terrorist conspi- 
racies; and this clause offers one way in the opinion of Government 
by which this purpose ean be carried out. It is a fart, and I do not 
think anyone will seriously dispute it, that immature and susceptible 
minds can l>e carried away by things published in the press, and by 
statemskiita and information which tend to create in their minda feel^ 
ings of sympathy for those who deserve no sympathy, which tends to 
pervert that natural desire for hero-worship which is in every boy's 
mind and which tends to prevent it to utterly wrong directions. Tliat^ 
Sir, is the meaning of this clause and it is for this reason that ft is 
put in here. 
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1^0 uext point 1 should like ta make is that if Govemmeni be 
giTei|| iliis power as a preventive^ measure to prevent publication — that 
is the whole point of this rkruse, it is preventive publicaiion-*Hiure]y 
they should also be entrusted with the duty of deciding what sort of 
information should be prohibited. I do not claim, as one speaker 
said, the monopoly of wisdom on the part of Government, but I db 
claim that in this respect Government are in a better {Kwition than any 
judicial body to decidd what kind of information is or is not likely to 
pervert the minds of the young. Government Itave possession of 
information, not all of which can be given to the public but which 
they have no reason to disbelieve; and it is on this information and 
also on their general knowledge and experience of the terrorist move* 
ment and of the work which is going on in the matter of recruiting 
young men to the terrorist movement, it is on this information that 
they must be trusted to make the decision as to what should lie pro- 
hibited and what should not be prohibited. Speaking quite frankly, 
Sir, 1 say that if it came to a question of bringing up cases of this 
sort before a judicial body — I take it that that judicial Iwdy woqld 
be the High Court in this case~that judicial body would quite 
genuinely possibly come to a totally different conclusion to what Gov- 
ernment came to, because they would not be forming their opinion on 
the same volume of knowledge and information that Government had, 
simply because it would not be possible for them to have that volume 
of evidence before them for obvious reasons. Therefore, if the words 
‘"in'lhe opinion of the Local Government'’ are omitted, it is quite 
{K>88ible that the whole purpose of the clause would be stultified. That 
is a perfectly clear point, and I make no sec^ret about it. Govern* 
ment are very anxious indeed that the purpose of this clause should 
not be stultified, because they do kold that it is most frightfully 
important that we should make every possible effort to prevent ibis 
perversion of young men of Bengal. And if there is one thing that 
may make any difference to that, it is certainly the prevention of the 
publication of subversive stuff in the press. It is at any rate one line 
of attack that Government feel bound to take if they are to fulfil their 
duty of trying to prevent the spread of the terrorist movement. I beg 
to oppose the amendment. 

Mr. Narendra Kumar Basu's motion being put, a division was iakmi 
with the following result: — 

AYii. 
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Altai. Navataaia Kkwala Maianaiai. Kbaa 
•abaiar. 

Abaiti, Kbaa labaiar Maafvi f aiatfaMa. 
Araniraag, Mr. W. L. 

•abib. Maalfl Ibafh Rabiai. 

•M. iaba UIH Kaaiar. 

■al. Ral labib tarat Abaabra. 

•ailraNia. Kbaa labib Maahrl Mabanaial. 
■kbaiyra, Hr. N. 

•fMatHay. Hr. 4. M. 

•baabbari, Kbaa lababar Maalal NaAtar Rabaiaa. 
babta. Mr. 0. b. 

Data, Hr. •. R. 

Oat. Ral Rababar Kaailal Kawar. 

Oatt, Mr. 0. S. 

Ibfitf. Mr. H. 0. A. 

faragal.lN Naa'Mt Havab K. «. M. Kbaa iababar, 
raaraai. Mr. L. R. 

Pargataa. Mr. R. N. 

•baM, tba Maa'bit Mr bbara Obaabar. 

•baiaatrl, tba Naa'Ma AlbabJ Rawab Rababar Mr. 

Abbalbariai.atOllbaar. 

RUabrltl. Mr. R. H. 

•labbiBg. Mr. 0. 

Nagaa. Kbaa Rababar Maalvl Aalaal. 

N«if. Mr. R. P. 

Naaaia, MaiFab Haabarrat, Kbab Rababar. 

Naaaala, Maalvl UCalat. 


Kahai. Maalvl Abbat. 

UR. Hr. taraabra Ratb. 

Magairv. Mr. L. T. 

Marlla. Mr. 0. M. 

Mlkr. me. 

Mmar, Mr. I. 0. 

Maaila. Kbaa Rababar Habaaiaiab AbbaL 
HaRtok. Mr. Mikaaba Rabarp. 

Rag. Ravarapb R. A. 

Riaby. Mabaraja Irla Rbaabra. al Kaahabazar. 
Railaiabbla. tba HaB*Ma Mr. Kb«a|a. 

RItbali. Mr. R. K. 

Qaaaaai. Maalvl AbaL 
RabaMM. Mr. A. P. 

Rap. Raba Kbattar Mabaa. 

Ralb, tba Haa*bla Mr. R. H. 

Rap. tba Naa’Ma Mr Rljap Praaab Magb. 

Rap. Mr. laHaawar Magb. 

Rap, Mr. larat Kaaiar. 

Rap, Mr. I. R. 

labaaa, Raba latpa Klahar. 

larhar, Ral Rababar RabtU Mabaa. 

•aa. Hr. R. R. 

Tbaaiptaa, Mr. W. N. 

Tavaaab, Mr. N. P. ¥. 

WUklaaaa. Mr. H. R. 

WItllaaia, Mr. A. baO. 

Waabbaab, tba Naa*bla Mr. 4. A. 


“Ayes’' beiug 21 and “Noes” 54, the motion was lost. 


MlUivi 8YED MAiflO BAKSHs On a point of order, Sir. * In con- 
nection with this amendment which has just t)een lost, there were many 
speakers as you noticed perhaps who weie willing to speak; but since 
the (Jovernment Member wanted to reply, of course, there was no hann 
in calling upon him to reply, I liiay state, however, that it is the 
custom in this House, and you along with others must also have seen, 
and it has happened in many cases, that if a discussion has not been 
sufficient and the Government Meml)er gets up to reply, the custom is 
that others are allowed to sjieak after the Government Member has 
spoken; so that if anybody else on the Government side wants to reply 
to any new points, that may be done by a member other than the 
Hon 'hie Member who has already spoken. In such cases it would be 
very kind of you either not to ask an Hon'ble Member of Government 
to reply Iwfore an amendment has been sufficiently discussed, or to 
allow others to speak after he has replied. 


Mfa DEPUTY PB ESI DENT S Order, order. I think the Chair con 
look after that. 

Hr. DEPUTY PREBIDENT S I would like to have a general diR- 
nussion on amendments Nos. 76-82, but they will be put sepaxatelj. 
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NATH Bli^SUs There i» a siiailar amendment 
to bn moved by my friend Mr. Narendra Kumar Basu later. I theie- 
for© do not move my amendment. 

Mr* NARENDRA Ki4M AR BASUs Sir, 1 beg* to move that in 
clause 6, in proposed section 2A, lines 7 and 8, for the words “in <he 
opinion of the liocal Government tends to create an atmosphert^“ the 
word “is” be substituted. 

I beg" also to nlo^e that in clause b, in proposed section !2A, line.'' tS 
to 10, for the words “tends to create nn atmospliere favourable to the 
gaining of adherents t«i the terrorist movement*' the bdlowing he 
substituted : — 

exjiresses approval or admiration of any person against whom an 
order under section 2 of the Bengal Criminal Law Amendment Act, 
1930, has been made.” 

I beg further to move that in clause G, in purposed mtion 2A, lines 
8 and 9, for the words “tends to create an atmosphere favourable to 
the gaining of udherent.s” the words “encourages or incites to recruit- 
ment” W substituted. 

Sir, as the House will have seen, these amendments Nos. 78 and 
79 are alternatives to the wording of the clause as it stands in the Bill, 
but first one. nr., amerulment No. 77, that I am moving that for 
the words “in the opinion of the l/wal (loveriiment tends to create an 
atmosphere,” the word “i.^” be sulwtitnted, Thai is (juite a different 
matter altogether. If this amendment is accepted, the clause woubi 
read like this: “The IakuI (ioveniment may, by notification in the 
local official gazette, prohibit eith!»r absolutely or subject to such con- 
ditions and restrictions as may be .specified in (he notification, the pub- 
lication in any newspaper, Ixwk or other document of any class of infoi- 
mation which is favourable to the gaining of adherents to the terrorist 
movement.” Sir, in moving this, I must say at once that first, I want 
to do away with the words “in (he ojnnion of the liOcal Government.” 
and then to make it definite. To say, that something which tends to 
create an atmosphere favourable to the gaining of adherents shall not 
be published, is to say something which nolxidy can understand. 
Therefore, the I^ical Government should only proliibit such things, im- 
parting such information as is favourable to the gaining of adherents 
to the terrorist movement. I must say at the outset — and I say so more 
ill sorrow than in anger—that when the Hon'ble the Home Member in 
hi# reply to the last amendment said that hv giving a real right of 
appeal to the High Court, the purjiose of the section will l»e stultified. 
Sir, the Hon’ble Member has done more to stultify the Government and 
hm created a bitter atmosphere for gaining adherents to the tervorist 
mdwaeat by bis own remarks. Therefore, I say more in sorrow thim 
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in mg 0 r that thii attitude of the Local Government not to allow *their 
aeiione to be criticised weeks or months ^fter the event by a competent 
judiciary is something which is deplorable. I submit, Sir, non-official 
members of the House — Indian as well as non-Indian — ought to say 
that this attitude of the Local Government sl^ould not be encouraged by 
the non-officials. For the Home Member — ^I shall not use the word if 
it is unparliamentary, but I do say that for the tiome Member to have 
the effrontery to ri^e in a House of Ijegislature and to say that they want 
to safeguard their actions from scrutiny by the highest judiciary in the 
land is, I submit, an attitude which no self-res[>ecting man can sub- 
scribe to. I submit, Sir, in no other place in the w^orld would a Member 
of the Government have had the audacity to rise and say that ** we are 
deliberately trying to keep out the High Court from judging our action.*’ 
I submit, Sir, this shows to what depth we have fallen that we can 
swallow these words and not only not protest against them, but give our 
approval to them by voting with the Member of Government who makes 
that remark. Sir, so far as the present amendment is concerned, 1 
submit that after the expression of <he views of the Local Government, 
It is no wonder that anything under the sun will be something to them 
which tends to create an atmosphere favourable to the gaining of 
ailhereuts to the terrorist movement. If we have this spectacle of a non- 
official member rising in the House and saying that the meagre report- 
ing of the opjwjsition speeches is something which is sought Jo be 
remedied by this clause, if we have the spectacle of a non-official jurist 
getting up and saying that it is the purpose of all law to see that news- 
papers publish correct reiwrls and not give their opinion on anything, 
it is no wonder that the Local Government which has for its advisers 
men of that ilk will fight shy of the^ High Court. I submit that it is 
alxiolutely ne<‘e8sary in the interest of the law-abiding population, it is 
al)8olutely necessari* in the interest of the freedom of the press — and by 
freetlom I do not mean license, let that be understood by the House, I 
am for the true freedom of the press and not for its license — it is abso- 
lutely necessary that the jwwer of the I^wal Government to prohibit the 
publicatidn of gews should be strictly limited, and it should be made 
as definite as possible, and it is therefore that I am proposing the first 
of these amendments. But if the House in its superior wisdom think.H 
that the amendment is not to be accepted, then as an alternative I move 
my amendments Nos. 78 and 79 for the acceptance of the House. 

Mr. a. M. EOSEt Sir, may I be permitted to support the amend- 
ment No. 77? I would not move my amendment No. 82. 

Mr. DEI^UTY PRESIDENT: Yes, you can. 

^ Mr. t. M. BOSE: I beg to support the amendment moved fijr 
, Mr. N. K. Beau. May I, Sir, in passing deprecate the violent ahil 
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attack made last eyeaing, when tkis clause 6 was beiiif die* 
cuasiil on a high Ch>yemment official who was, according to his own 
ligkt, trjring to do his duty. The strength of our case against clause 6 
in no way depends upon violent speeches of this kind. They are 
unnecessary and irrelevant dnd only tend to cloud the real issue. 
Should the press be further handicapped without adequate safeguards f 
Let us try to devote dhr attention to this important point. I need not 
dilate here on the services rendered by the press to the public as well 
as to the State. It reflects the public mind, and it acts and reacts on 
public opinion. To hamper the press unnet'essnrily is, I think, a grave 
wrong, not only to the public but to the Stale as well. But, Sir, lately 
many press regulations have been made which have added terrors to the 
life of the editors. The lot of the journalist is not ii happy one. Here 
comes another attempt to add to his unhappiness. Last evening the 
Home Member and £han Bahadur Azisul Haque admittetl that this 
was a very extraordinaiy clause, hut said that having regard to the 
exceptional circumstances now prevailing, this unusual clause ought to 
be passed. The Home Memlier told us further not to lie downcast, 
betause this was only a temporary measure. For the Press Act, 191H, 
was to expire in 1935. But we all have had the experience of tem|K>rnr)’ 
Acts being made permanent, and in this Bill we have two examples. 
So, that is no solace to us. I assume for purposes of my argument that 
whatever was stated hv the Home Member as justifying the need for 
this clause is absolutely correct. For my puri>ose I need not go beyond 
what he said. Then, 1 ask why should you omit safeguards against 
abuse of the exceptional powers taken by the liocal Government? We 
are all nowadays familiar with the word * ‘safeguard," when exceptional 
powers are souglit to be given. •Why should there not lie such safe- 
guards here? Why should there not he n salutary check by the High 
Court? As we have already seen, in section 23 of the Press Act, an 
appeal is allowed to the High Court on certain matters dealt with in 
clause 4 — forfeiture order. There the I/ocal Government has got cer- 
tain definite things to decide on a very narrow issue whether there is 
encouragemejat of commission of murder. Even on that definite matter 
and narrow issue, an appeal is allowed to the High Court, But here, 
though very vague and wide powers are sought to he taken under 
clause 6, where the w^ords are admittedly and intentionally made as 
wide, as vague and as far-reaching as one can possibly imagine, no 
appeal is to be allowed. What is the logic of this? I do not under- 
stand. 1 appreciate the point made last evening by Khan Bahadur 
Axixul Haque that the object of this is to prevent the mischief in 
advance, but the omission of the words “in the dt>inion of the Ixioal 
Government," etc., w'ould not prevent publication. The fiat end warn- 
ing of the liOcal Qovemment issued to the Press wil] be, I ihink, inrari- 
aUy regarded. The Hon*ble Member will admit, T think^ that in reoeot 
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times tliere Las been a very great improvement in the tone </f the proas. 
The press, I think, for various reasons is v^ry anxious to help the State, 
and I cannot possibly believe that by the omission of these wirds the 
press will refuse to follow the advice or the order of the Government. 
Further, the very fact that the opinion o^ tha Local Government is not 
final will make the Government very careful. There is always danger 
that absolute power may be abused through lack 0f due care. 8o I, on 
these sure grounds, support this amendment. 

Raja Bahadur BHUPENDRA NARAYAN BINHA, of Nashipur: 

I understand that Mr. Narendra Kumar Basu has moved this amend- 
ment in a modified form. It now' runs: “that in clause 6, in pioposed 
section 2A, lines 7 and H, for the w'ords ‘in the opinion of the Jjocal 
Government tends to create an atmosphere favourable to the gaining of 
adherents.’ ’’ With regard to this I may say that I rise to support 
him whole-heartedly. I cannot understand how my friend Khan 
Bahad.jr Azizul Tlaque can say that there should he no criticism in the 
press of the actions of a public man. A healthy criticism is good for 
the development of the country. It is not the object of the Itill, or 
of the Government, or of us to suppress public opinion altogether. The 
only object of the proposed Bill is that things should not be published 
in such a way as to create an atmosphere which will excite murder or 
gain adherents to the teri*orist movement. As the Khan Bahadur says 
that the press should not ciiticise an\t)iin;r, h it his idea that the press 
should not W'rite any articles. Is it his idea the press should exist only 
for the publication of certain information that has been ceiivSiired and 
passed by the (Vnsiire Officer and for nothing edse? That has not been 
the in((»ntion of Government so far as F can gather, nor can we find any- 
thing in support of such a view in the Bill. I am sorry to see that the 
Khan Bahadur, in his zeal for supporting the Goveniraent. has gone so 
far away from the intentions of the Bill before us. 

With these wau’ds I support Mr. Basu’s motion as amended. 

Tht Hon’bl# Mr« R« N. REiOs As I see it, amendment No. 77 of 
Mr, N. K, Basu is in fact the essence of amendments Nos. 73 to 75, 
that is to say, it nminly centres ‘round the words “in the opinion of the 
IjOcoI Government,” and I think I am right in saying that both the 
niembei-s who suj)ported the motion argued on the same lines. Still, I 
do not think I should w'aste the time of the House and repeat the ai^t^* 
meats which I made just now on the question whether the words “in 
the opinion of the Tjoral Government” should not or should be in the 
Bill. But 1 appese the substitution of the words' “tend to create an at* 
mosphere,” and must also oppose amendment No. 78. On the other 
hafid, if it is in order to discus all these motions together, 1 must say 
M once that I accept the amendment No. 79 so that the words iliould 
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reads^'Tends'to excite aympathy or secures adherents to the terrorist 
movement/’ I wish I could go further to meet Mr. S. M. Bose in those 
views ^ich he has presented to us in such a pursuasive and well- 
reasoned manner, but I think I have already explained how impossible 
Government find it to accept afty amendment which would detract from 
the powers which they propose to take, for (host* cogent and important 
reasons which I have t%plaincd before. It is a preventive measure, and 
it is an endeavour, as far as we can do it. to prevent the spread of this 
movement and increasing recruitment of young hoys to this movement. 
I, therefore, beg to oppose Nos. 77 and 78, hut will accept No. 79 in its 
modified form. 

Mr. Narcndia Kumar llasu’s motion (No. 77) being put, a division 
was taken with tlie following result: — 


•akin. Maalfi tfU MaJN. 
■aaarji. Mr. F. 

•at*, taka Jatiatfra Natk. 

■aaa, Mr. NartaSra Kaaiar. 
■att, Mr. 1. M. 

OkaaSkari, taka KUkari Mekaa. 
CkaaSkanr, Maatai Raral Aktar. 
faalatlak, Maaivi Makaanaak. 


AYES. 

Mokaa. Katl laiiaSai. 

Main, Mr. R. 

Ray, Mr. Ikaali Ikakkaraiarar. 

Ray Okaarkkary. Raka latiak Okaakra. 
Raat, taka Nattai. 

Ray Okaakkarl, Raka Nan Okaakra. 
lanak, Maaivi Akkai. 

Ikak, Maaivi Akkai NawM. 


NOES. 


Afitl, Raarakiaka Kkaraja Makanaiak, Kkaa 
Rakakar. 

Aka»k, Kkaa Rakakar Maaivi Eaiakakkla. 
Anaatraac, Mr. W. L. 

•akik, Maaivi Ikaik Rakiai. 

■al, Rai lakik karat Okaakra. 

■ar«aa, Raka Rraaikari. 
taraia, Rai kaklk Raackaaaa. 

■aalr Ukkia, Kkaa kaklk Maaivi Makaaiaitk. 
tIrkMyra, Mr. N. 

•altaailay, Mr. J. M. 

Okaiikkarl, Kkaa Rakakar Maaivi Allmaitaaiaa. 
Okaakkarl, Kkaa Rakaaar Maaivi Nafliar 
Rakaiaa. 

•akaa, Mr. 0. 4 . 

Oaia. Mr. R. R. 

Ota, Rai Rakakar Kaailai Kaaiar. 

Satl, Mr. R. k. 
liglay. Hr. R. R. A. 

FartRal, Ika Haa’Ma Rawak K. R. H., Kkaa 
■akakar. 
raMtaa, Sr. L. R. 

Rkrfaaaa, Hr. R. N. 

tkaaa, tka llaa*Ma Mr Okara Oktakar. 

SkaaMwf. tka Naa'kia AlkakJ Ravrak takikar 
tir Akii l kartai, at ORkaar. 

•tiakvM,IM.I.R. 

•MilR^■r.S. 

tlRiRf, Itkaa SakaRar Maaivi AiiaaL 
Nan, Mr. S. R. 

MaMkii flavak RMalkaival, Kkaa SakaRar 
Maiaala, Maaivi fcatakat, * 


Law. Hr.karaakra Ratk. 

Mafalra, Mr. L. 7. 

Hartia, Mr. 0. M. 

Millar, Hr. 0. 0. 

MHtar, Mr. k. 0. 

Ma«ia, Kkaa Rakakar Makaaiaiak Akkai. 
Mattivk, Mr. Mahaaka tvkary. 

Rag. Ravaraak t.A. 

Raaky. Makaraja Irli Okaakra, al Kaaaiaikaaar. 
Raaiaiakkia, f ka Maa’Ma Mr. Kkwala. 

QatMai. Maaivi Akal. 

Rakaiaa, Mr. A. r. 

Ray, Raka Kkaftar Makaa. 
talk, tka Naa*kla Hr. R. R. 

Ray. Ika Naa'Ma Mr Ri|ay Rraaak Ma|k. 

Ray, Mr. kallatwar klagk. 

Ray, Hr. karat KaiMr. 

Ray. Mr. k. R. 

' taakMaRak. Maaivi MakaaiHak. 
takaaa, Raka katya Klaluir. 
karkar. Rai Rakakar Ratofl Makaa. 

•at, Rai kaklk AkMiay Ri»ar. 
laa, Mr. i. R. 

Magka, Hr. Araa RkaaRri. 
taiatmM, Maaivi HakaaMaak. 

Tfeaakaaa, Hr. W. M. 

Ta a taae R , Hr. M. R. V. 

Waliar, Hr. W. A. H. 

WHkiaiaa, Mr. M. t. 

WSRiMa, Mr. A. Rai. 

W a a RR aak, tka MaaHa Mr. R. A. 


''Ay«9” being 16 nnd “No«»” 69, the motion wn« lost 
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Mr. W. H. TftOMPtON: On a point of procedure, Sir. liquid 
|)roj>ofle, and I am sure my suggestion wil] be supported by many other 
members, that we should have an all-night sitting and finish ^th this 
Bill. It is a suggestion I have made more than once before, atf 1 make 
it again now. We are tired of this waste o^time, which we can only 
nut short by the method I suggest. 

Mf* 8HANTI 8HCKHARE8WAR RAYs May I make a statementP 
[ strongly object to this. It is easy for those people who can take their 
Food in the House to continue here, but I^ cannot take my food away 
From home. 

Mfi DEPUTY PRESIDENT: I will consider that. 

Mr. Narendra Kumar Basu’s motion (No. 78) was put and lost. 

Mr. Narendra Kumar Basu s motion (No. 79) was then put in the 
Following amended form and agreed to: — 

Ihut in clause 6, in propo.sed section 2A, for the words ‘create an 
atmosphere favourable to the gaining of’ the words ‘excite sympathy 
with, or secure’ he substituted.” 

(The House was adjourned for 15 minutes.) 

(After adjournment.) 

8HANTI 8HEKHARESWAR RAY: I l)eg to move that in 
[lause () after profKwfMl section 2A, the follow'ing bo added, namely:-— 

Provide<l that the Local Government shall not prohibit the pub- 
lication of the proceedings or part df the proceedings of the British 
Parliament, Indian Legislature and liocal Legislatures in India.” 

In this clau.se the Government of Bengal want to take very wide 
[M.wers. They want that by notification in the local official gajwtte 
they can [irohibit either absolutely or subject to such conditions and 
restrictions as may be sjiecified in the notification, the publication in 
any newapa|ier, aews-sheets, pamphlets or leaflets of any class of 
information which in the opinion of the Local Government tends to 
rrenU^ an atmo.sphere favourahle to the gaining of adherents to the ter- 
rorist inov€Uuent. This wa.H us it stood in the original Bill, but the lat- 
ter jT«>rtion I understand has been inmlified by a short-notice amendment 
carried in this House with the support of the Government. We are 
going to give Government very wide powers, but I would like to point 
out that there should l»e some limit to the power that the Legislative 
Dbunoil can and akould entrust to Government. Thp position ip reapeet 
to the Legislative Council is this. Under the present constitution 
certain subjects are kilewn as transferred subjects and certain subjis^ 
ns reserved subjects. In respect of the reserved subjects the ultimate 
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au|Wty lie* with the British Parliament, but in respect of the trans- 

OoTernment of India Act certain powers 
hal^ Wn delegated to the* repreeentatives of the people in the 
^«Wa%e Council and His Excellency the Governor with the help 
of the Hon’ble Minister who owes his position there on the basis 
of sup{^rt from the Codncif carries on the administration. It is 
^80 stipulated that ^ith the introduction of the legislative Council 
in this country the people of the country should be trained to exercise 
their responsibility in the administration of the country. I may 
refer in passing to the “Instructions to the Governor.’’ You will 
■find a reprint of the same on page 332 of the Bengal Legislative Coun- 
cil Manual. There we find that it is necessary and expcMlient that 
those now and hereafter to be enfranchi.sed shall appreciate the duties, 
responsibilities and advantages whic^h spring from the privileges e»f 
enfranchisement, that is to say, that those who exercise the power 
henceforward entrusted to them on returning reiwesentutives to the 
Legislative Council being enabled to penwve the effects of their 
choice of a representative and that those who are nduminl to the 
Council being enabled to |)crceive the effects of their votes given there- 
in shall come to look for the redress of their grievances and the 
improvement of their condition to the working of representative 
institutions. That is the constitutional position t(»-day. In asking the 
House and the Government to accept my amendment 1 am <loing 
nothing but asking them to support the ixwition as stated in the 
Instructions to the Governor and as intended by the Government of 
India Act. If the discretion of the Isicnl Government in the mutter 
of prohibition is not to In* limited so far as the publication of the pro- 
ceedings or port of the proceedings of the British Parliament, Indian 
Legislature and Isical Legislatures in India are concerned, it will 
greatly hinder the (propagation of that i<leul, the encouragemtmt oT 
that wish of His Majesty the King Emperor. Coming to day-to-day 
administration, there may he occasions w'hen it may be our painful 
duty to bring to the notice of the House, the Government and the 
countr>’ acts of oppression and misuse of powers on the part of Govern- 
ment servants. It is <|uite nutunil that the members of the (L)veni- 
ment, the present beaurocracy, shall feel inclined to draw a veil over 
their misdeeds and they may be tempted to prohibit the ventilation 
of such grievances by publication of the jiroceeflings of the liegislaiive 
Council, Should we give them an opfairtunity to do that? I 
submit that if we the memlpers of this Council are to discharge our 
lesponsibility and duty faithfully, we should be given an oppor- 
tinity to bring our activities, our viewpoints before the public iw well 
aa the members of our constituencies. Anything that preveniii ua 
from doing that would be a great encroachment not only upon the 


privilegoa of the citizens, but also the members of this House. I would 
ank you to consider the matter very dispasskmately. Governing may 
laite the view-— well, have confidenee in us and we will do nothing^ 
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wrong; we are not going to interfere with j^onr normal activities; wc 
will only step in where there is an attempt create disaffection ok com- 
mit sedition. I beg to submit that Government need not have an^ appre- 
hension on that score. There can l)e no sedition, no encouragement 
of disaffection in this House because yod, Sir, are here to control the 
debates of this House and you have full authority to pull us up if any 
one of us feels inclined to commit sedition or htter any words that 
may be likely to create disaffection. The debate may be there and 
there cun be no objection to the publication of a debate, if there is 
no sedition. But the Government’s fK>sition is likely be that per- 
buj>s members of this ('(iuiicil by their sp(*eches may commit sedition 
or at any rate encourage Hediti</ii in this House. But I would like 
to point out that there <an he ulwolutely no misapprehension on that 
matter, and if the Government feels any mi.su[xprehensk>n on that 
point, that will be (astiiig a slur not only on an individual member of 
the House but also on the ('hair who guides the deliberations of the 
House. Again, Sir, there is a provision in the Act that if any member 
expresses any objectionable views you have the right to expunge those 
remarks from the official proceedings of the House. Then there is a 
further safeguard: We cannot bring up any matter that is not of 
public interest. There is the President’s ix>wer to disallow it, and, if 
the President has any sympathy towards the terrorists there is His 
Excellency the Governor who, in exercise of his over-riding powers, 
can disallow such matters. So, Sir, with so many safeguards, why 
should you be apprebensive of the publication of the del>at<‘s of the 
Legislative (’ouncilP You can be afraid of them only on this score, 
namely, that you do not like crificisras and that you want to draw 
a veil over your misdeeds or that you do not want your activities to 
be discussed in public. Ycm do not share the views of His Majesty 
the King Emperor or you do not accept the constitution as it at 
present stands. If you are prepared to run the j>resent constitution — 
not the constitution that will come in the future — you ought to have 
no misgivings, no scruples, n(» objection to the publication of the 
proceedings of the Legislative (’ouncil. Before this our grievances 
could be ventilated in the British Parliament, espe<‘ially in the House 
oi (VunmoUvS. I can rtnall that years ago members of the Labour Party 
took up the cau.se of aggrieved jn*rsons in this country in the House of 
Commons, and even now .sueffi grievances are ventilated there, namely, 
grievances of prisoners, detenus and others. Are you going to pro- 
hibit the publication of such prcH'eeclings P W^ill it he under your 
authority to do thatP Then there are matters that are not discusnid 
in the House of Commons, because resjxmsibility for them Jiaa hefl» 
ti|Nii!)ferred to the Provincial Councils. In respect of thoae matters, 
ere you going to shut out the ventilation of such grievaneea Sir, 
I would also like to point out that apart from the unobjectionalde 
character of my^ amendment even from the Government’s 'pbini view 
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thA^ is another aspect which I want to place before both the Govern* 
meiii and the House. It this: that the present Government may 
be wedded to a particular policy and we in the opjmsitiun may not 
share their views. I shall come direct to the point. Take the case 
of detenus, detained without trial under the Bengal Criminal liaw 
(Amendment) Act. I may state frankly that it is my intention to 
seek the suffrage ofi my constituencj’ when the Council is dissolved. 
(Mr. NA]i£2*fDiLA Kumar B.tsu: If ever.l Well, I hope sooner or 
later it must be dissolved — I want to sevk the suffrage of mv con- 
stituency on this distinct plank, that I shall seek the repeal of the 
Bengal Criminal l.aw Amendment Act. I shall ask for the release of 
the detenus. The Government of Bengal ma> take the view that tht* 
advocacy of such a plank is likely to encourage the terrorist move- 
ment. But, Sir, there is that view: 1 want to place hef(»re my con- 
stituency that, while I was in this Council during my tenn 1 have 
advocated the trial of prisoners who are detained without trial. I have 
protested against measures aiming at securing the detention of 
persons without trial, and I would ask the verdict of my constituency 
on that score. If Government object to that, what will be my jiositionF 
Will it be fair on the part of the Government of Bengal to place me 
at a disadvantage? Sir, I would like to place liefore the (Council a 
very delicate matter. WV the members of the Hindu Block have 
practically most of us come here against the mandati^ of the Oingress. 
Congress decided that there was no use entiuing the (’ounriJ and 
members returned on the (’ongress ticket were asked to eome out in 
a body, about 40 in numlier, and praetieally the whole of the presentii- 
tives of the Ilimlu community in Bengal withdraw from this (’onnril. 
In the face of that position I am one of those wlm did not accept 
that mandate: I felt that I coufd be of some service, and I wanteil to 
show to the country that even under this present constitution there 
was ample room for pressing our view'point and for making an effort 
to mould the policy of Government on ]N>]njlar lines. Well, Sir, with 
that belief, with that conviction, we, the rmistitutionalists, in the 
face of an overwhelming majority of our cinintiymen and even in the 
face of objec tions of our nearest and dearest ones, have come to this 
Council. And is this to he the end of all our efforts? Shall wo not 
be able to place before our constituencies what we have done in this 
House? Sir, by advoc^ating the cause of detenus, by trying to bring 
before Government their grievances, by asking Government to take a 
eympothetic attitude, we have tried to impress our countrymen that 
there is some gtK)d in coming to the Council; but to-day you turn 
round and say that those who advocate and show undue concern for the 
detenus; whom you have detained without trial, and against 
you have not the bourage to produce evidence, have a secret sympray 
for the terrojrhits. Sir, the other day one of the members went to the 
]eiig& of .teUiiig me that I was a leader of the terrorist gang', Bir^ 
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when Much worda are used, we are filled with a feeling of despair, and 
I feel that perhaps I did wrong in coming to the Council in disregard 
of the mandate of my countrymen. Perha'ps,' Sir, we are inexperienced 
men and may have sometimes wasted the^time of the Council. There 
are some of us who have been here for the first time; but when Gov» 
ernment nceuses us with wasting the time of the Council deliberat^y, 
we are really pained, for we do not waste time deliberately; and if 
we h>wer the tone of the debate, it is certainly not intentional but, 
may be, due to inexperience. Sir, I am not saying this in a tone 
of aiK)logy. But I want to place our viewpoint before Government and 
before such members in this House who tried to accuse us most 
unscrupulously of showing sympathy towards the detenus. Sir, I woidd 
like Government to consider this amendment from the point of* view 
that they should do nothing that will encourage in the minds of the 
public the view that they are not supporters of constitutionalism. 
Sir, when the Bill was first introduced, I apprehended that it would 
be a sort of death blow to the constitution. If you do not accept such 
a harmless amendment, naturally that feeling will grow into a con* 
viciion that that is the real feeling. 

Mr. P. iANIRJIs Sir, in rising to support the motion before the 
House, I naturally think the Hon’ble Member will find his way to 
support a most innocent motion like this. You are aware that the 
puMication of the proceedings of the Council takes away, if I am 
allowed to say, a huge sum of money, or rather a huge waste of money 
in the estimation of the Hon ’hie Member. But we find that publication 
is made even to Ihe very comma and semi-colon. Therefore, I do not 
agree with the remark of Mr. Ray that you, Sir, are here and it is up 
to you to expunge anything that we say. But the fact is there, that 
in this C»>uncil we are in a privileged position, and have not to ol)ey 
the (.rders or net in accordance with the dictates of the Trcasuiy 
Benches. What does sedition mean? It means that whoever briugs ^ 
or attempts to bring into hatred or whoever spreads or attempta 
to spread disaffection towards His Majesty’s Government estab> 
Hshed by law in British India, is liable to be charged with 
sedition. But what are we here for? We are here for criticising and^, 
opposing the OoverisAnent, where necessary. Oiyvernroent knows fuB 
well that this Council is supporting it and acting in accoidance wiA 
the dictates of fhe Treasuiy Benches. We cannot deny that fact, Imt 
\iU also a fact that there is and must always be an opposition as there 
is such a ^liing in every other civilised country. Sir, this opposition 
is never objected to in an independent country by its Government. 
But here, Sir, the opposition is given scant attention by the members 
of the Oovemment, Is it permissible that a member of Governifieiit 
should raise a point of without rising from his seat ? We have, 
however, noticed sevend such instances, *Sir. Then, Sir, as regards 
the publication of Cbuucil Proceedings, this is done very carefully by 
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tli«|li 0 |Mrt^ of ik» OoTenuiie&t. It has oftoa been mentioned that 
certlp things were pubiiahed and certain other thinge were not. We 
haiv# aemi that speeches of {he Hon*l9e Members of Government are 
given great promnence in the newspapers, but this amount of atten- 
tion m never paid by them to the members of the of)poeition ; in most 
caseS| their names only a{)pear in the newspapers as having spoken in 
opposition. It is a fact, Sir, that the Government viewpoint is in- 
variably clearly reported. Sir, we do not grudge this on the part of 
the newspapers, but what we want is that it is also their duty to give 
the same prominence to the opposition viewpoint. That being the 
case, Sir, 1 fail to understand why Government should not acoept a 
motion like this. It is saud that the Government's intention is 
gennl^^, and that it does not like unnecessarily to harass w gag the 
press. If that is the object of the Government, we also want that 
ptiblicity should be given to our viewpoint for educating our con- 
stituencies. If tbe Government wants that newspapers should only 
publish the Government viewpoint, then a time will soon come when 
Government will appoint an officer (o write out the leader articles for 
publication in all the newspapers. Sir, things are changing very 
rapidly, and nobody anil be surprised if a department of the Govern- 
ment is established to write out leader articles for newspapers. Sir, 
there is the Publicity Dejwirtment which circulates certain books and 
pamphlets on behalf of Government. We have seen some of these 
publications which contain absolutely nothing and are a mere waste 
of public money. Sir, Khan Bahadur Arizul Huque must not forget 
tbe fact that in every country there are different parties which have 
their own press (wgaus to voice their own opinion. Holding the, {Nisiiioii^ 
of Publio Prosecutor of a district by Government patronage, be must 
not. become so over-zealous in supporting the Government as to forget 
the fact that all over the world, every party tries to ventilate its own 
. opinion and it is only right and |iroper for its press organ to give every 
Preference and f>rominence to its party point of view. Sir, in our 
province there is the Statesman whose viewpoint is entirely different 
from ours, and there are also moderate and extremist newspnpers, and 
it is only natural that every pajier must publish news and urtidfs 

its own way. Therefore, Sir, I am unable to find any reason in 
Ihe arguments put forwanl by the supporters of the Government in 
Hiis matter. With theae words. Sir, I support ihe motion. 

MMilfl ABUL KAKMs Sir, I am sorry to say that when the last 
two interesting speeches, and, I may add, amusing incidents, were 
being related, the Leader of the House was not present to hsar them, 
neither were the Treasury Benches full. Sir, I want certain in forma- 
tioD ffom the Tre«itu7 Benches. In the ffrst place, 1 have no gl'igv- 
mot for the publication or non-puUication of the speeches pf the 
memhers of this House. Unfortunately for myself and for ihe <»nniry> 
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1 h^ye been in the Legielatur^ for nearly a quarter of a century^ antf 
1 muat say thili so far 41^ L am c<mcerned|, I have never found my 
speeches reiK)rted in the press. But' that is not % grievance that I 
have started. I am grateful to/ the journalists for^ not doing so, but 
they did not refrain from publishing th^m out of any kindness to me, 
but because I am unable to hand over to the reporters a typed copy of 
my speech. The amendment of my friend, Mr. Shanti Shekhareswar 
Hay, is a very modest one, but, I think, it is unnecessary, because the 
Legislative Council is under the control of the President of the House, 
and I do not think the Treasury Benches have any right or business 
to interfere with it. Sir, if there is anything wrong, the President 
can put a stop to it, as has been pointed out by many members. But, 
Sir, the Government Benches cannot control the publication the 
I’roceedings of the liegislative Council, the authoritative Proceedings 
which are done by the Legislative Council Department, nor can the 
Government stop the import into this country of the Hansard Reports 
of the House of Commons nor of the liegislative Assembly. As a 
matter of fact, these are questions between the President of the House 
and the members, but the arguments put forward by my friends here 
seem to me rather amusing. One member has said that there is u 
grievance that unless these speeches are published in the uewspajmrs, 
how are we to go to our constituencies and fight out our elections? 
Sir, in my experience of 22 years, I have never found it necessary to 
bring forward the newspaper reports foi^ fighting out an election 

Mr. NARENDRA KUMAR BASU: Your personality is enough. 

Maufvi ABUL KASEM: I thank you for that remark. Sir, by the 
rejection or acceptance of this amendment, we neither improve the 
^ause, nor do otherwise. Of course, as regards publication of s|>eeches 
in the newspapers, every newspaper must take the risk to do so, 
because here all memliers are privileged and are at liberty to say aiiy* 
thing as they like, unless stopped by the President, hut without any 
danger of being hauled up liefore a court of justice. But if a news- 
paper publishes it, it must take the risk of being hauled up before His 
Majesty's judgai and pay penalty and damage as provided by law; 
$0, it is the business of the newspapers to see whether they should 
publish a matter or not. If a newspaper publishes any reporiwbicb 
is likely to gain adherents to the terrorist movement, thefti. it must 
do so at its own risk, but the publication of our reports in the Official 
Proceedings or of the Reports of the legislative Assembly or of the 
Riaae of Commons are, I think, beyond the jurisdiction of the Local 
Government and cannot be stopiied by them. Therefore, I thii^ thi^ 
amendment does not give any advantage to us, qpr does it |^e any 
adirantage to the people who want this amendment to he accepted, 
neither it kelps the Govemment in any way, becanse so far as they 
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m |wio^aed, their object ia to sejve, if jay fo,,|mung meiL froia 
into the trap of the teiarprifis and thoie wh? organise tlte 
teiTQirist movemeni. It cannot be denied, and I think my friends, 
Mr. Shanti Shekhareswar Ray and Mr. JP. Banerji jwrill agree with me, 
that young men of immature Age — and I may say of immature under* 
standing — are duped by scheming persons to join the terrorist more- 
ment, and it is a pity*that Government up till now, in spite of all the 
resources at their command, have failed to get the brains behind this 
movement, and have only played with the duf>es. What 1 want to say 
is that this terrorist movement is a danger to the country. It has been 
a danger to the rising generation ; many families have been ruined, 
but those who engineer these things from behind the purduh^ they are 
the people who ought to l>e caught hold of and severely ])uniHhed, and 
some provision should he moxle for that. Of course, the dupes are 
punished, but (hen it is a fact that publications in the iiewsjiapers are 
to a verj' large extent resjwnsible for the recruitment of young men 
to the gang of terrorists, f have dabbled in journalism myself for a 
pretty long time, and with others I hold the liberty of the press as 
very sacred. But at the same time it should not be forgotten that the 
liberty of the press does not mean license. Sir, nol)ody (^on deny that 
the terrorist movement is a danger to country and sordety at large, 
that this movement and the cult of the anarchists are a menace to the 
country — they are not only a cause of disiurban(‘e to the Goverujiient, 
but they also stand in the \ray of progress and advancement of the 
country at large. But at the same time it should not he forgotten 
that the liberty of the press does not mean license and, at the same 
time, that il is a danger to the country' and society at large. Nobody - 
can deny that at the present motueut the terrorist movement is a 
menace to the country and nut only it is the cause of disturbance to Ihe^^ 
Government hut also it stands in the way of the progress and advance- 
ment of the country at large. The other day Mr. Tamisuddiu, refer- 
ring to the budget, said that the expenditure of about more than hail 
a crore of rupees for this terrorist movement was a waste of mon^ 
without doing things necessary for the people or, if I may be allowed 
to use the rather hackneyed phrase, the nation -building departtnante 
of the Government, and it is for this that we are causing the ruin of 
a groa^many brilliant young men. But that is a different matter. 
The presiht amendment is for the publication of tbe Prooeedingt ol 
the various I>egislatures both of Westminister, Delhi and Galcutia. 
mie question is this : I think so far as the Proceedings are concerned, 
they are controlled by tbe President, and I think it can be aooeptid 
4iat ^ not in any way likcAy to help the recmitment of young 
mm info %» tank W anarchists. The other thing is that I am n 
little dangt# ahead. Of oouree, ae has been said yesterday or to-dl|^, 
the life of Ibe present Treasury Bench is short. (A ^ 
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you know thatP") I was told that, but I do not know. At any raUT, 
ipiihin a very sbori time, these baches ^ occupied by one section 
of the House who will be in the majority and will be naturally in 
power. If this party then allows its use for that party’s purposes, then 
it will be possible that the publication of this information will be pro- 
hibited. I do not mean at the present moment to say that the young 
men are not dupes and anything that helps the recruitment of young 
men should be stopped. I think the Government is quite justified in 
that, and 1 regret that it took such a long time to take this step and 
should have been taken long ago. (A voice: “Hear, hear.”) li^at I 
am afraid of is that the new set of people may use thiwfor their per- 
sonal purposes to the detriment of the population and, therefore, unless 
I get satisfactory explanation from the Treasury Bench, I am in doubt 
rts to which side to cast my vote. 


Dr. NARE6H CHANDRA SEN GUPTA: 1 am surprised to find 
what a vast amount of illusion and unreality still hovers over some of 
the members of this Council. In moving this amendment, things have 
been said of what we heard long ago of the constitutional laws and of 
liberties and freedom and things like that, as if those things have any- 
thing to do with this bit of paper— the Bill. It is absurd to suggest 
and to utter those words in connection with the absolute and utter 
negation of every constitutional principle and every right ever recog^ 
nised in free countries. It is an illusion which surprised me. Sir, I 
am perfectly sure that my hon’ble friend’s appeal to those members is 
not going to have any influence upon the members of the Governmei|t 
Bench. On the other hand, the very difficulties which might be 
caused to people in the opimsition might furnish the Government 
Bench with some additional reason for sticking to their decision. I am 
not one of those who banks on the popularity of the ]>eople. (Mr. 
SuHKAWARDY: “Indeed!”) I am sure Mr. Suhrawardy knows that. I 
a{n* not one of those who hanker for newspaper publicity. 1 am not 
one of those w^io are thinking of going before the electorate at the next 
election under the White Paper. (Hear! hear!) But the suggestion 
of Mr. Shanti Shekhareswar Ray, that it might put some of us in 
difficulties if we cannot place our achievements in this Council before 
our electorate, would seem to supply a very good reason to Mr. Reid 
to be adamant in opposing this proposal. For that w’ould help him 
to get rid of a nuisance. Barring that, there is no reason why this 
amendment should not be accepted by Government. It does not say 
that Government .would not he able to haul up the ne|^8pf||l|fs ft^r 
publishing a Report or Proceedings of this House "which spacdu of vio- 
lation of any law of the land. That power is not goin^:io be talcen 
away if this proviso is accepted. This is a provision whfhh will only 
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the Gwernment putting a stop to the p'ublicsation of any #ii« 
ceo^gs of this House by newspapers or anywhere else. If a netrs* 
publishes it, it does 8<f at its*own risk. It may have offended 
against some law. It takes that risk. What this proviso seeks is that 
Gfovemment should not stop it beforehand, if the newspaper is pie- 
paiwd to publish it. Welk, it the Government does not really want 
that Proceedings of the Legislative Council, especially of a paHicular 
wii, should be repordd in the newspapers, for instance, proceedings 
in respect of which my friend the Press Officer over there is said to be 
sending instructions to the newspapers from time to time, there is a 
very good way fwhicli I can suggest to the Government. That would 
move the grietanoes of the members who have complained here, and 
we think that Government would he wise if they insist that every news- 
paper, if it publishes proceedings at all, shall publish them la e:rtenio, 
word for word. That wcmld stop the publication altogether. 


Tha Hotl’bla Mr. R. N. REID. Mr. Alml Kasem has explained with 
• a lucidity, which I would find it extremely hard to equal, the exact 
position with regard to this ]uihlicAtion to which these amendments 
refer, namely, the publication of the Proceedings of the British Par- 
liament, Indian Legislature and Wnl Ijegislatures in India. The two 
first speakers supported this amendment — and in passing I should like 
to say that I am glatl my friend Mr. iShanti Shekhareswar Hay has 
explained why he took the rather unusual procedure which he did 
recently, and though it is, I submit, inexplicable to me why be did 
adopt these tactics, I, am very glad he has explained matters, but I 
must say he took to these tactica under a complete misapprehension. 
However, let us go on to the amendments. 

The members who supported Ihis amendment and the first two 
speakers seem to have liegged the whole question. They assume; the 
Government was taking these powers in order to prohibit the publica- 
tion of these Proi'eedings, Nothing of the sort. Government have no 
intention of doing that. It seems to me the tabling of these amend- 
ments almost amounts to on ailmtssion that the publication of Ff#. 
ceedings of the Legislature might be used, and can he used in such a 
way as to excite sympathy for the terrorist movement, the very thing 
that we are out to check. Government fully realise the privileges that 
members of all legislature possess, the privilege which they possess 
within the walls of the Honse, hut what they desire to check is the 
puhlicatiqn of these privileged utterances by an irresponsible press in 
such a manner as to poison the minds of young persons, and to incite 
them^or to put into their heads that there is something heroic about the 
terrorist nlbvement# There is nothing more than that. In fact, a 
Y^ry careful distinction has been drawn and will always l)e drawn by 
GoverumeM between what is said by a privileged member of the House 
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the Houm, and the way in which these utterances are reported 
outside. For it is very easy by ail the tricks of the journalist’s trade, 
fiy leaded head lines, by juxtaposition, by q^ssions or additions here 
and there to entirely misrepresent statements made on the floor of the 
House made in perfectly good faith, and without the slightest inten- 
tion that they should be used in a way* theft we can see they may be 
used. It seems to me, Sir, therefore, that to accept this amendment 
to put these words in as part of the Bill woulcf be simply to ofler an 
invitation to action which we are most anxious to avoid. It would 
mean that these rei)ort8 of the Proceedings of the Legislature could be 
published in whatever way they like and they could not be touched at 
all, and that is a thing that Government are determined not to allofv. 
The purpose of the Bill is to prevent publication of such matter as is 
calculated to excite sympathy with the terrorist movement, and if 
l)erfectly legitimate, perfectly innocent utterances in the Ijegislature 
are published, and they are published in such a way as to further the 
aims of the terrorist movement, to foment recruitment to that move- 
ment, then it is Government's duty to take power to prevent it. I beg • 
to oppose the amendments. 

Mr. Shanti Rhekhareswar Ray’s motion being put, n division was 
taken with the following result; — 


•tfelh, MmIvI %f4 MiiM. 
•tntrii, Mr. f, 

•MS, Mr. Nartiira Kiwar. 
Okiviliart, KlilMrl M«Iim. 
Pulillali, Mstivi Mvltaimiiti. 
Nhm. Kul UtitSvI. 

Maltl, Mr. a. 


AYES. 


Rai Makaail, Maalaira OtS. 
Rtf, Mr. Iliiati Mm kharttvar. 
Ravi, Raka Naatai. 

•aaiai, Maalvl AMat. 
taa Rakla. Rr. Rartili RkaaSra. 
■’fkak, Maahrf AkSal NaaiM. 


NOES. 


Afaal, RavakaaSa Kkarala MakaaiaiaS, Kkaa 
Maiaf. 

AkMak^ Kkaa RafeiiarMaaltl laiaiaMla. 
AriMlraai. Mr. W. L 
RMMk, Maalvl IkaHi RaMai. 

■kl, Raka iaIR Raauur. 

Ral, Rat laklk taral f kaakra. 

Sa waaa, taka ervaikarl. 

••Maa, Ral Uklk eaaakaaaa. 

Raalr MMa, Kkaa taklk Maalvl MakaaiaM«. 
Mrkiafvt, Mr. M. 

RiMlMU|,Ma.S. M. 

RRlR Ra H, Kkaa Rakaiar Maalvl ARaHunaaMa. 
•Raa M i kt l, Kkaa Rakaiar Maalvl NaiiMr 

RkiMRkary. Maalvl AkRM Rkaal. 

RaRia,Mr.R.4. 

SMi,Mr.«.R. 

•m, Sal Sakaiar Saalal RaaMr. 


Datt, Mr. R. i. 
liittf , Mr. R. R. A. 

ParHal. tka Naa*kto Ravak K. R. M. Kkaa 
Rakakar. 

RaviM, Mr. L. R. 
fanaiaa, Mr. R. N. 

Rkaaa, tkf Naa’Ma Mr Okara Rkaaiir. 

Rkaaaavi. tka Haa*Ma Alkail Naeak Sakaiar 
Mr Akkatkarlai, at Dlliaar. 

RRakrM, Mr. R. M. 

•MMai, Mr. R. 

R aaa k a, Ral Rakaiar Mr RairHai. 

Maaaa. Kkaa Raka iar Maalvl Aalaal. 
Mags»Mr.R.e. 

Naaala, Saaak Maakarraf, Kkaa Sakaiar. 

Maaaaaa, MaaM Lateffat. 

Sa w, Ma a Mt Akat. 

Kkaa, Kkaa i a k aiw MaaM Maama AM. 
Maialft, Mr. L. T. 
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Mill, K fci i M»luiain« AM«I. 

WiMlit, Hr. MMry. 

Mag, tfMTMHl •.A. ^ 

WialwaHla, lft« Mr. Khtraia. 

Qmhhb, HmM AA«I. 

•aAmm, Mr. A. 
talMiM. Mr. A. r. 

KaMma. Mr. A. r. M. AMar- 
lay, laMi llAgtMra ftarayaa. 
tay ttoviliBry. Mr. K. t. 

«aM, ta« Nta’Mt Mr. R. H. 

Ray, tfea Naa*Mt Sir RIJay Pftui Itaga. 


laRaaa, RalHi Miya RIaltar. 

•arltar, Ral taluMar Ralati Malaa. 
•aa. Ral taiM AtiRay Riaur. 

•aa, Mr. i. R. 

•aMaiaa, Raalvl MataaiMatf. 
Mavaa, Mr. J. W. R. 
iaaravartfy, Mr. N. t. 
raaMptaa. Mr. W. N. 

Tavaaai, Mr. N. R. V. 

Wattar, Mr. W. A. M. 

WHatoMa. Mr. N. R. 

WMIaBM, Mr. A. iaR. 

Waaiaaai, taa NaalMa Mr. 4. A. 


“Ayes'* being 13 “Nwh" (»f), (he motion was lost. 


a» 


Mr. DEPUTY PRESIDENT: UnlenK there is any objection or in- 
convenience felt, I should like to toko up umondmehts Nos. H4 to 89 
togotber. But before I call uinm the movers of the ainendmenti to 
move them, I should like to draw the attention of the House to the 
8co|)e of the section under consideration which restricts “(he puldication 
of the name or the designation of any witness in a trial by Oommis- 
sioners apix)inte<l under the Bengal Criminal Iaiw Amendment Act* 
1925, or in a trial by a Sivcial Magistrate under the Bengal Suppre#- 
sion of Terrorist Outrages Act, 1932, subject to certain pennisaion.” 
I shall bo glad if the hon’ble members will restrict themselves to the 
scope of this section, and memlier.s will not bo in order if they reijoat 
the arguments which were placed before the Council yesterday in 
c( nnection w ith the deletion of proi>osed section 2A. 


Mr« NARENDRA KUMAR BAAU: I lieg to move that in clauRe 0, 

projxised section 2B be omitted. 

In moving this amendment, I shall not think it will l>e necessary 
for me to refer to the exact wording of the section, becouse you, Sir, 
have just Ijeen good enough to give us the marginal notes of the 
section. As members of the House are aivare, ojien trial is one of the 
funMamentiil rights of the subject, liecause it minimises the danger of 
sulximed evidence, and it has been laid down often and often that 
all trials should l>e held in jitiblic and that no attempt should Ik* made 
* to curtail the rights of the imhlic to watch a trial which is being 
held. The Home Member who does not core to know the law may 
probably be able to know from his absent neighbour, the latest recruit 
to the Government of Bengal, that it has been held by the highest 
fourt in England that the rule of the court is that all trials shouM 
be held in public. •Well, Sir, one of the necessary corollaries of that 
U that the press has got the right to publish the names of the people 
on trial aid the people who give evidence in the case whether for or 
thtfonist, so that, I take it one of the reasons which underlie tUe» 
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l/iovwion is that, if there ia anything glaringly untrue which ii being 
stated, it might be possible for the peo^e to come and tell the court 
that what is being stated is the reverse of truth. By this clause 
l/oveiTiment is not only trying to go ^hind that salutary principle, 
but the way in which this clause is frnfbed, I submit, makes it 
imix>litic, if not positively dangerous. Instea^ of saying that the 
names of witnesses or their descriptions may in certain cases be not 
published, that is to say, the publication may be prohibited, the clause 
says that the name and the designation shall, with the permission 
of the Commissioner or the Special Magistrate or the Local Govern- 
ment, be published, that is to say, it makes it incumbent upon every 
newspaper before publication to get the permission either of the 
Special Tribunal or the S^jecial Magistrate or the Local Government. 
I submit that is really reversing the natural order of things. If in 
the interest of law and onier and in the interest of personal safety 
of the witnesses let us say it is necessary that his name and descrip- 
tion should not be published — even though I do not agree with the 
view of the Government that the publication of the name and address 
would (connote any danger to the witness, still for argument’ll sake 
if it were tnu^ that the life or 1 liberty or limb of a witness may be 
jeo{)Qrdi6e4l if his name and des(Ti|ition were published, I take it that 
the jiroper way to pi-event that would be for Government to take power 
under this Bill to allow the tribunal iiresiding over the trial, whether 
it is a special tribunal or a S|ieciul Magistrate, to prohibit the pub- 
lication, but to say that no newspaj)er shall jniblish the name or 
description of a witness without jwevious permission is, I submit, as 
I have already staled, taking an altogether wrong course. It really 
hami^ers the publication of the proceeilings in the newspapers. As 
we all know, iiews|io}x»rs live on a rush nowadays. Things which are 
taking place hundreds and thousands of miles away to-day are pub- 
lished in the newsjmpc'rs to-morrow morning. To say that in the 
case of each particular witness the newspnjier must wait till it gets 
the jiermission of the court, I mean the authority presiding over the 
fmrticulnr trial or of the Local Government, is making the thing 
imiwyssible. Sir, it will mean this — supposing a trial is taking place, 
say, at Alijiore or Burdwan or at Hooghly, the newspaper cor- 
respimdent has got to wait and get the ]iennission of the Special 
Commissioners and probably the Special Commissioners, after a whole 
day’s hartl work in the court, would not feel it incumbent upon them 
to pass any order on this matter then and there. They may say that 
this blessed thing can wait till to-morrow. Thereupon, the report 
of the whole trial is held up, bcMMiiise the Commissioners do not pots 
any orders then and there. Then, again, the words ‘*or of the Local 
Government” — that will bring in no solance to the newspapers either, 
, because, supposing the local authority, I mean the tribunal or' tte 
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Sp4oii^ Magistrate, refuses permission and then the newspaper oor> 
rei|indent goes to the Local^GoTemment for permission, well, it will 
oeifttlinly be too late not only for the report to be published in tin|e, 
but probably the wheels of the Local Government move so quickly 
that no permission w^ill eithey be accorded at all, or will be refused 
not earlier than six weelks at the very least. We know at what 
tremendous pressure ^e Local Government acts and it is often very 
difficult for them to decide a simple matter in under six months or so. 
Therefore, it is no protection to the newspapers to say that if the 
permission has not been given by the Special Commissioners or by 
the Magistrate, they may still get permission from the liocal Govern- 
ment; that would also apply even with greater force to the report of 
a trial published at a later stage. As this clause is drafted, supposing 
a man wants to write a rejiort of a trial months after the event, well, 
what happens then? The Special Commissioners probably will be 
scattered all over the province, and very often at least one of the 
Special Commisioners is a rt'tired Judge, and possibly several months 
after, when the report is al)oi!t to l)e ]nihlished, it will he found that 
he ha^ gone to a land from where there is no chancx’* of his returning; 
and fnen what happens when yon do not have the i^ermission of the 
Special Commissioners? Yo\i have got to wait for the permission 
of the liocal Government. Then after months of the trial, the Local 
Government will take I do not know’ Ijow' many months to grant per- 
mission after looking into the records <»f the trial. These an>, Sir, 
patent difficulties in the way of this clause as draftetl. I think, there- 
fore, that it w’ould he l>etter if the clause w’ere altogether omitted 
and that is why 1 have moved my amend meat No. 84. But if the 
House think that (hey will not disoblige the Home Member — or rather 
they w’ill have a provision of th*is description— then I offer ray sug- 
gestion in amendment No. 87 where 1 say that the ftdlowing sub- 
stituted clause bo put in : — 

In any trial by Commissioners ajjpointod under the Bengal 
Criminal I^aw Amendment Act, 1925, or by a Special Magistrate under 
the Bengal Sui^pression of Terrorists Outrages Act, 1932, the Com* 
missitmers or the Special Magistrate, os the case may he, may prohibit 
the disclosure of the identity of any witness examines! at such trial 
in any newsjiaper, news-sheet or leaflet.*' 

That, is to say, I have tried to follow the logical order of things, 
that if it is intended that the identity of a certain witness or witnesses 
should not be disclosed, then let a pn^hilntory order come before the 
puMication can be made and at a time when the publication of the 
ptoceedings will nq|t be hampered. If the learned officers of the Oov- 
eomment are not satisfied with the words ''newspaper, news-sheet or 
leaflet," then 1 think if they accept the amendment which they have 
already accepted with regard to clause 2A, that is to ss^, "newspaper. 
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ii«ws*fheet^ pamt^let or leaflet or any other doonmeiit,” eveit tiist 
would be better than what it ie now. 1 si^gest, if Mr. Beid will kindly 
liaten to me, that in amendment No. 87 in the last line instead of the 
words ^^newspaper, news-sheet or leaflet/* I may be penmtted with 
the permission of the President to mahe it read * ‘newspaper, news- 
sheet, pamphlet or leaflet or any other document/* That is to say^ 

1 want to make the prohibition something whieh would come before 
4he publication, that is to say, before the mk of a trii^. I want to 
change the form thus : Instead of saying thii name or designation 
should not be published without the permission of the Commissioners^ 

I want to make it that the Commissioners or the Magistrate may 
prohibit the publication of the name or the disclosure of the identity 
of any witness examined at the trial, in a newspaper, pamphlet or 
leaflet or any other document. I do not know if that will be accept- 
able to the Hon*ble Member — 

Tha Hon^bla Mi** R« N« REIDs Sir, may I ask Mr. Basu a gncstionP , 
I do not quite follow Mr. Basu. He says that he wants to give power 
to the trying court to prohibit the publication of the namev of wit- 
nesses; does it extend for all time, for ever, without any time-limitP 
As, for instance, will it a[i|)ly to a person who is going to wfiliS a 
book even a year after? 

Mr. NARENDRA KUMAR BASU: With regard to that I may 
say that no time-limit is mentioned in clause 2B as it has been drafted. 
So the question of a time-limit does not arise, and I too have not pijt 
in any time-limit at all, in order to make it more acceptable to Clovem- 
ment. I hojie acconlingly that Government will consider this matter 
and see that it not only meets their views, but also makes it lUorp 
workable in i»ractice. As I have already tried to show, the working 
of the present clause is fraught with a good deal of practical difficulty, 
but if there is a prohibition by the Si^ecial Commissioners or by the 
Special Magistrate that will be t»«sily and smoothly worked, and in 
that view of the case with your leave, Sir, I would like to change the 
last line of my amendment No. 87 by the words “newspaper, news- 
sheet, pamphlet, leaflet or any other document.** With regard to my 
amendment No. 89, I would like to move it in an alternative form, 
that is to say, I would take out the words “book or other document** 
and suKstitute in their place the words “newspaper, news-sheet, 
pamphlet or leaflet.** 

BMAHTI. BHEKHAREBWAR RAY: I Ijeg to support the 
amendment moved by Mr, Narendra Kumar Basu. But before I pro* , 
coed further. I take this opjxMrt unity to correct a misrepiesmitaUmDu 
I am cony I kwe to distllusion the Hon’ble Mr. Beid so aooA. Imk 
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ft minutes ago lie gave the House to uuderstand that my attitude 
hil oauitM some pleasum^ because I had realised that 1 had bemi 
wIKmg. "(Thb Hon*bl£ Ma. R. N. Rbid; ''I never said that.*')^ I 
vriui to fell him most emphatically that that was not my attitude. 

I lust placed our viewport l^fore the House and I expected that the 
Hon’ble Mr. Reid would have the graciousness to admit his mistake 
and withdiftw the insinuation that he made yesterday against a membtr 
of the Oounotl. 

Mr. DEPUTY PRESIDENT: That does not arise out of this. 

Mr. SHANTI 8HEKHARESWAR RAY: But, Sir, it was more 
or less in the nature of a personal exidanation. I am not one of those 
who consider Mr. Reid an all-powerful person. Well, Sir, he may bp 
riding the high horse for the time being, hut, I feel that there will 

Mr. DEPUTY PRESIDENT: rieuvse come back to the matter 
under discussion. 

Mr. fHANTI 8HEKHARE8WAR RAY: But I feel that there is 
an authority who watches his action, and if I had made a protest 
ym^m^ay, I hope that it will be for that authority to judge whether my 
protest was right or wrong. In reganl to the ptiblication of |>roceed- 
ings, I do not know why the Government should he so keen about this 
matter. The Hon’ hie Member ha.s not placed any instance before the 
House t^t any witness has been intimidated or that it has been found 
impossible to carry on the work of the administration and the admin* 
iatration of justice in this land acconling to the jiriwedure now* in 
vogue. Pnisecutions under sp^ial laws have been many, and I 
would Hke the Hon’ble Member to tell the House in how^ many cases 
witnesses have Wn intimidated, resulting in failurt? of a trial or in 
miscarriage of justice. When we defiart from the normal jn-oc^edure, 
it is fair that there should be some justification for that. But in the 
abeellcft of such justification, it would not l)e fair for Government to 
ask us to sanction an extraordinaiy^ proce<lure. Huiidre<is of criminal 
cases, or I may say thousands of criminal cases, come liefore the c<»urts 
of justice in this province — cases of desperate men, cases against very 
dangerous persons. But in such cases this new procedure is not con- 
sidered necessary. 

this stage the Coumdl was a<ljoume<l for 15 minutes.) 

(After adjourn ment.'k 

Mr. 8HANTI 8HEKHARi8WAR RAY: Sir, I was going to say 
that when the situation is not such that such extraordinary powers are 
fteeeftmry, why should the Government go out of their way to mi^ any 
mtli provision!’ It helps to create an atmosphere of^nic and it^ 
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creates an atmosphere of distrust. It should be the intention of the 
Government to bring about a normal atmosphere. It shdhl4 be the 
heigfit of folly on their part to do anything that would clfeate Jthe 
impression that things are very bad in this province. I would like 
to tell the House and also ask the Government to remember the policy 
of the Government during the Great War. Ihiring that crisis it was 
the policy of the Government to impress on the peeple that th# situation 
was not abnormal. They wanted the people to carry on" as if the 
conditions were normal. It is only in such atmosphere that trade can 
flourish and there can be prosperity in the land. Instead of that if 
you try to create an atmosphere that suggests that the province is 
passing through a crisis, things are abnormal, that the province ig not 
a safe place to live in, you will do what is diametrically opposed to 
what a good Government should do. If the situation has been such 
that it was not possible to get witnesses to depose before the special 
tribunals or any Magistrates then and then only there would have been 
justification for a measure of this nature. But, Sir, in most, if not in 
all, of the cases before the special tribunals you have been able to 
aecure convictions and in cases where you have not been able to secure 
convictions, you have got that other handy measure — the Bengal 
Criminal I^iw Amendment Act — and the people who have been found 
not guilty, who have been acquitted by the Judges of the special 
tribunal have been kept in detention. If this is the iwsiiion then why 
do you bring in a measure making such a provision? What will be 
the feelings of the people outside the province? What will be the 
feelings of the people outside this country when they come to know 
that the administration of justice has become so much impossible that 
it is not possible for the names of the witnesses to he published? Sir, 

I would ask Government to come bac*k to the normal frame of mind, 
to come Iwick, if T may he permitted to say, to the British thpor^^ 


Mr. P. N. CUHAS Mr. President, Sir, this particular section of the 
Bill is the only section which deals with the newspaper press, and I 
as one who is in the line for the lost 43 years, do nob think that I would 
do justice either to myself or to the noble profession to which I belong 
if I do not make a few observations in connection with the provisions 
of this section. Sir, my feeling over section 6 of the Bill is that of a 
great distress. I deplore the fact that the Government has found it 
necessary to impose these restrictions on the press. I am not going 
to challenge the viewpoints of the Government, and I do not think I 
will be justified in asking them to give up the idea of imposing further 
restrictions on the press. The task of uprooting the menace of terrorism 
lies with the Government and Government alone, jind they are fully 
justified in asking this House to give them further powers over the press 
if they are honestly of opinion that the press has been abusiag its 
legitimate privileges. The Government must be allowed to have Uieir 
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owji waf least till we can find out an effective alternative way for 
« as 1 am not in a ftosition to point out suck a way, I da not 

th|iyt I lave any moral rij^ht to stand in their way, but that. ^ Sir, 
c^iiot remove the agony that I as a journalist am sufiering, I liel 
tfiat the provisions of tliis section will greatly offend the dignity of 
journalism as an institution and I feel that they will deprive the 
journalisla of their inherent rights of publishing original news wherever 
and wrhenever they can get it. The newspapers exist to cater the public 
with news and any obstacle placed in their way must l>e view^ed with 
great distress by all journalists. Sir, the publication of the news is 
the fundamental right of the jounialists, and it has l>een handed over 
to the succeeding generations of the journalists from lime immemorial, 
so I cannot help expressing my deep sense of humiliation and distress 
in being deprived of that right. 

Mr. DEPUTY PRESIDENT: This section does not refer to the 
publication of news. 

Mr. P. N. GUHA. It does, Sir, and so I view' it with a feeling of 
distress. If the judiciary has got a tradition of its own, if the parlia- 
mentary institutions have got traditions of their own, the institution 
of journalism has certainly got a tradition of its own, and I feel tlcat 
an enactment like this is a direct affront to the tradition and dignity 
of journalism. Being unable to take the responsibility of fighting 
terrorism on our own shoulders and l>eing honestly unable to challenge 
the viewpoints of the (lovernment regarding the charges brought 
against the press of Bengal, I do not think I have any right to oppose 
the section, but it would have been a matter of great relief to every 
journalist if the (Jovernment coyld avoid placing such restrictions on 
the press as may offend its very dignity. Sir, I am really bewildered 
and distressed over this j^articular section. 

Tim Hofi’ble Mr. R. N. REID; Sir, the lust speaker has verj^ rightly 
championed the cause of journalism, but this clause is not an affront 
to journalism; it is an attack on the way in which journalism has l>een 
abused and can l>e abused, and this particular part of the clause which 
we are discussing now is designed to deal with a particular evil which i 
arises out of these terrorist trials and the way in which the publication 
of the names of witnesses may lead to the intimidation of and danger 
to the personal safety of witnesses. Cases have occurred in which 
persona who gave evidence in cases have been harassed. There have 
been cases where men have been done to death for giving evidence in 
cases and that is the justification for this particular clause 2B. For 
that reason Goveriyneui are unable to accept the amendments 84 uiid 
86 that clause 2B be omitted. 

Then there is amendment No. 87. It at first looked as if I wonid 
be able to accept it, and if I had been able to accept it, I should have^ 
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been very glftd. It i« rather a question of opinion. Wkilt Mr. Batit 
^holll%.that to alter the section in the wofds of his ame^lii^tt uwild 
Improve it and make it easier to work, my point of view opposite. 

' f *iCfhoi.8ay that the clause which stands in the Bill is w&l|u>ut fauU, 
but I do think it would be easier to work !ind«fter all it £| the Goverri- 
raent who has got to work it. Then its wording as suggested in this 
amendment turns the whole thing round. Mr. Basu also referred to 
the fact that the report of the whole trial, I think that is how he put 
it, might be held up owing to the fact that a newspaper had not got 
permission to publish the names of the witnesses. I am unable to 
follow that argument. Surely, a paper can publish the whole evidence 
of a trial without actually publishing the names of the witnesses. 
There was a little point which Mr. Shanti Shekhareswar Eay spoke, 
which 1 think I should refer to, and that was to ask whether thetn is 
likely to be any failure of trial or miscarriage of justice. That is not 
the point. The point of this clause is to try and do away with the 
danger to witnesses of intimidation and harassment and possibly worst , 
dangers. That is the whole point of the clause, and I think it must 
appeal to the good sense of the House that the Govemmept has a duty 
to witnesses who come forward often under very grave difficulties to give 
evidence in these cases. 

there is one other point which I forgot to mention. Amendment 
No, 8f), which in its altered form we are prepared to accept, that is to 
aubstitute at the end of clause 2B for the word “book” the^^ords 
^news-sheet, pamphlet or leaflets.” 

Mr. Narendra Kumar Basu’s motion (No. 84) being put, a division 
was taken with the following result: — 


■•kih, MMHri ly«S HiJM. 

Mr. e. 

iMi, Mr. Ntrtatfra Raaiar. 
OiHivtfliari, KItMrl MaliM. 
SMlallali. Maalwl MaMaati. 


AYES. 

Nakaa. Kati laSaial. 

Ray, Mr. Ikaatl tkakkartiwar. 
Ray, OkaarSkary, Mr. R. 0. 
taaaS, Maahri AMat. 

Ikak, Maalvl Ak«al MaaM. 


Akaai, Rkaa RakaSw I 
j ^ aM r a ag . Mr. W.l, . 

^•hak, Maalvl Ikaik Rakla. 
%a^ Mil iaklk karat Okaakra. 


Raraaa, taka ertakarl. 

■anaa, Ral kaklk Natkaaaa. 

•Muayri, Mr. N. 

. Saia. Mr. k. M. 

■ a M aala y , Hr. A M. 

■ara, Mr. N. N. 

Waakkart, Rkaa lakakar Maahri i 
Haakkart, Rkaa tatakar ■ 
RakaMa. 

•tiaa. Mr. S. k. 

•kia, Mki S. S. 

Skit Sal Sakakar Raariai Haaiar- 
MI,Mr.S.k. 


NOES. 

Ikflay, Mr. M. t. A. 

rafHvi. tka Naa’M# Ravak R. S. H., Rk^ 
Sakakar. 
raatai. Hr. L, R. 

Fariaaaa, Mr. R. M. 

•kaiaavi, tka Naa’kla AikakJ Haaak taaakar klf 
Akkalkarlai. af Rilkaar. 

•NakrM. Hr. R. R. 

•lakklat. Hr. 0. 

Naaaa, Rkaa Sakakar Maahri Aiiaat. 

Maff, Hr. B. e. 

Mataia. Sawak Haakivrar, Rkaa Sakakar. 
ar Saaaala, Maahri UlaM. 

Rkaa. Rkaa Sakakar Maahri mrnmm AM 
Magalra. Hr. L. T. 

Hartla. Mr. S. M. 

Maaaa, Mr. t. A. 
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t«f , Mff. •ami I 
iav, Mr. t. i. 


likMM, Hr. A. 9, 


M«M, IIM HM*Mt Hr. A. H. 

1MI« Mr. 4. 1. 

Hay, tit Nm*M« tir lijaf Aruai Itoga. 
Aay, Hr* taUitvar llaga. 


taa, tai taMI AkilMy Ram#, 
•aa. Hr. A. t. 


Maaaa. Hr. 4. W. t. 
•ahravaray, Hr. N. t. 

•a«aar, Mr. 0. R. 

Taaaaai, Hr. N. A. V. 

Walfcar* Hr. W. A. H. 
WNklaMa, Hr. M. R. 

Wttttaaii, Hr. A. itO. 

Waaikaai. tka Naa*k4a Hr. 4. A. 


eti 


“Ayes** being 10 and “Noes’* 03, the motion was lost. 

Mr. Narendra Kumar IJasu’s motion (No. 87) was put and lost. 

^ Mr. Narendra Kumar Basu’s motion (No. 89) was then put in the 
following amended form and agreed to: — 

“That in clause 0, in proposed section 2B, last line, fur the w'ord 
*book* the words ‘news-sheet, pamphlet, leaflet’ be sulmtituted.” 


Mr. DEPUTY PRESIDENT: Thett» is a misprint in the proposed 
section 2B (clause 0 of the Bill). There is an extra word “or” in line* 
12. In the proposed section the superfluous word “or” in line 12 should 
be omitted. 1 therefore propose to put it in that form. 

The motion that clause (i us amended stand part of the Bill was then 
put and agreed to. 

Mfi HEPUTY PRESIDENT: In order to ussist (he House 1 pro» 
pose to sit up to 8 o’clock to-night. 

..Mr. NARENDRA KUMAR BASU: With great respect to the 
Chair^ 1 submit that if you are ^ung to sit late hours to-night, at least 
previous notice should have been given to the members. But no notice 
up till now has been given to us. It will be very inconvenient to some 
of us, who have got other engagements, to sit after 7. 

Mr. DEPUTY PRESIDENT: I W'ill certainly bear that in mind 
and in future the hon’ble meralwrs will have previous notice. 


Clause 7, 

The motion that clause 7 stand part of the Bill was then put 9$# 
agreed to. 

Khan ialMKlur MUHAMMAD ABDUL MOMINt Bir, may I submit 
that if we want to sit till 8 o’clock to-night, it would, as has just been, 
pointed out by Mr. Narendra Kumar Basu, be fair if the members got 
previous notice of it. We have engagements at 7-30 to-night. So it 
will not be fair, not so much to ourselves as to the parties whose 
iHvitatiQns we have accepted, if we are detained here till 8 o’clock. 
So, after all, we cannot carry on very much after 7. If ym wwit 46* 
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%ave » lcmg«t sitting on other days, proper arrangements ehonld be 

made and we certainly ^31 not i^bject to that. » 

• • ^ 

The Hoil*Wa Mr. R. M. REID: May I suggest that to-night 

we^might go on till 740, but the House must realise to-morrow 

we might sit till very much later. I sngg^t that we sfeuld sit till 
half-past seven to-night. 

MiUlvi SYED MAJID BAK8H: But the engagement about which 
Khan Bahadur Momin has said begins at half-past seven. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Personally, I 
. ijannot object to the House sitting till half-past seven to-night, but I 
cannot myself stay any longer. 

Mauivi ABUL KA8EM: 1 suggest that if we can finish the Bill^y 
' sitting iill half-past seven to-night, well and good, and let us continue 
till then, but if it is not possible to do so, we had better adjourn now. 
tf necessary, we might sit for longer lioiirs to-morrow. 

The Hon’Ma Mr. R, N. REID: But we can get through a great deal 
of business in hnlf-an-hour. 

Babu KISHORI MOHAN CHAUDHURI: I think it will be very 
inconvenient for us to sit till half-past seven. 

Mr. DEPUTY PRESIDENT: I think we should continue till then. 

Clause 8, 

BalMI KISHORI MOHAN CHAUDHURI: I beg to move that clause 
8 be omitted. 

The effect of this amendment is that we want that the law should 
not be made permanent. I believe that the Criminal I^w Amendment 
Act was passed only for five years. Subseciuently, however^ it was 
extended and now if (lause 8 be accepted, the result would be 

Khan Bahadur Mauivi AZIZUL HAQUE: On a point of order, Sir. 
May I make an appeal on behalf of this section of the House? ^Almost 
V all the members of this group have left the Council as also the .adUkibers 
of the other group. I, therefore, suggest that we adjourn till to- 
morrow. 

^ Mr. DEPUTY PRESIDENT: As the House is so anxious that we 
^Kbuld adjourn now, the lIoAise stands adjourned till 2-30 p.m. 
^ to-morrow. 

Adioummant 

T)t. Council wns then adjourned till 2-30 p.m. on Friday, tb. 8^ 
■™Mikrcli, 1934, at the Council House, Calcutta. 




I*#* 

PiMseediofs of the Benfal LefiaiatiTe Con»cti eeteihl^ midler 
the proviriona of the GovenimeBt of hdte Act. • 


Thb Council met in ihe <'ounril Chamber in the Council HouMi 
Calcutta, on Friday, the 9th March, 1934, at li-30 p.m, 

Pratants 

Mr. President (the Hon^ble Kaja Sir Manmatiia Nath Rat Chau- 
DHX7ET, KT., of Santosh), in the Chair, tlie four Hon*ble Members of 
the Executive Council, the three Hon*ble Ministers, and 98 nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answert were given) 

Vacaney for an Inafiectrait of Sohooli. 

M03. Mr. E. T. MoCLUSKIE: (a) W^ill the Hon^ble Minister in 
^charge of the Education Department l)e pleased to state whether the 
vacancy advertised for an Inspectress of Schools, applications for which 
were to have been sent in by the 15th of March, 1933, has been filled? 

(h) If the answer to (a) is in the negative, will the Hon'ble Minister 
be pleased to state whether suitable candidates have been found in thil 
cdUntryP 

. (^ n no suitable candidates *are available in this country, will tho"^ 

Hon’ble Minister be pleased to state the reasons why the applicants in 
this country have been considered unsuitable? 

Mr. N. R. WILKINSON, (a) The vacancy has not been permanently 
filled. 

^ (c) There are candidates in this country who have the 

reqidHisi minimum qualifications, but so far Government have not been 
able to find a lady who combines all the qualities required. 

Khm Batadw MUhAmmAD AIOUL MOMINi How long hae thia 
post been kept in a temporary capacity? 

Mr* H. R. WILKINSON. Just under a year, I think. 

Khm lata**' MUHAMMAD ABDUL MOMIN: I. it a fact tM^* 
arrangepient is going on since the retirement of Miss Brodkf 

n 

Mr* H» R. WILKINSON I No, Sir. Since the retirement 
Mrs. tWoodthorpe. 




QUESTIONS. 




[9niliifc, 


Ust l<4ri>Fitr iMHtfivf in RariilEnr «i»E aMirt^ 

•IM. Mnillvi NUR RAHMAN KHAVI fUtUFJIt (a) Will the 

Hon’ble Member in charge of the Judicial Department be pieaeed to atiate 
whether it is a fact that, in spite of the represen-tation being made to the 
presiding officers that Wednesday, the iTtlf January, 1934, was the 
Id-ul-Fitr day, the courts of the Subordinate Judges and the Munsif 
at Hangpur Sadar were not kept closed in observance of the aforesflid 
holiday ? 

(b) Is the Hon^ble Member aware that, as the result of the courts 
being ke|>t open on the last Id-ul«Fitr day at Rangpur Sadar, cases in 
which the parties happened to be Muslims were either dismissed for 
default or decreed ex parte by the Subordinate Judges and the MunsifsP 

(c) Is the Hon^ble Member aware that the aforesaid hon-closure of 
the courts at Hangpur on the last Id-ul-Fitr day has caused immense 
losses to the Muslim litigants and lawyers concerned ? 


(f/) If the answers to (a) and (h) are in the affirmative, will the 
Hon'ble Member be pleased to state what steps do the Government 
l^ropose to take — 

(0 regarding the (uivses that have been dismissed for defai9li<ao*^ 
decreed ex f>arte to the detriment of ihe parties concerned; 
and 


(ii) regarding prevention of recurrence of such things. tii i^nvo? 
(c) If the answers to (a) and (b) are in the negative, will the 
Hon’ble Member lie pleased to have an imiuiiy made into the matter 
at an early date and take immediate steps to rwlress the wrongs done 
to the helpless litigants and the lawvers concerned? 


MiMBIR in Ohwii »! JUDICIAL DEPARTMENT (Ow Hon^Mi 
fir Otiani Ohumlir QIioM)S (a) No such representation was received, 
but a sectional holiday was allowed on the 17th January ksuMubam- 
madan employees in the courts at Rangpur. 

(b) A few oases in which Muhammadans were parties or witaip^ 

were dismissed for Aafault or decreed ex parte. : 

(c) No, 

(d) (i) and (tt) None. This is a matter for the judicial discretion of 
tbe courts concerned as regards the cases in question and the Higlf 
Court is the authority which prescribes civil court holidays under s€fH 
tion 16 of the Civil Courts Act XII of 1887. 

(e) Does not arise, 

' 

Mmivl AMUL KAmMs With reference to (e) and (<f), wmih% 
.Bon^b Mmnber be idiiaed to state wbe^er steps will be talow to 
prevent a reourrencf of such cases in future P 


^ If 
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Til Sir OHAICM CHUNDIR «HMf : Xo gtffM haf» beeft 

tftkeii Up to the present, iiot the matter will engajfe the early attention 
of the Authorities. * ' * 


Mmivi ABDUL KARIM 3 May I inquire if in future the Id holi- 
days win be so regulated^tha( a case like this would not arise? 

Tht Hon’bla Sir CHARU GHUNDER CHOSE: I ask for notiiMp. 
I have already indicafbd that the matter will engage the early attention 
of the authorities. 


AstMit on a oonviot in HiJIi dali. 

*1S5« Mmivi ABDUS SAM AD: («) Uos the attention of the 
Hon’ble Member in charge of the Political (Jails) Department been 
drawn to the fact that an assault was committed on an ordinary convict 
prisoner named Nona Mia in the Hijli Jail by the head warder and 
others on January last? 

(h) Is it a fact that the said head warder and the warder in charge 
* of the cell have since lx»en suspended in consequence of the alleged 
assault Y 

(c) It the answers to (a) and (h) are in the attirmative, what steps, 
if any, have been taken to punish the culprits and to prevent a recur- 
rence of such unhappy incidents in future? 

ilEMBER in ohargo of POLITICAL (dAILS) DEPARTMENT 
(tin riWlri* Mr. R. N. R«i<l): («) Yon. 

(/>) Tlio liojid warder and tho warder l•oll(•erIH‘d were sHMjjeiided 
during the inijuiry. 

(r) The head warder has been degraded and the warder fined. 

danai and Bogumpur unions. 

M06. Dr. NARESH CHANDRA BEN GUPTA: (a) With refer- 
ence to the reply given to starred question No. 2H of the 13tb March, 
193;!, showing in the statement attached thereto the numl)er of deatha 
malaria and fevers in the Chanditala j>olice-stalion, will th# 
Hon’bla Minister in charge of the Ijocal 8elf-(lovernment Department 
be pleased to state whether the Government are considering the desir- 
ability of creating a municipality comprising the area covered by the 
^nai and the Begumpur unions? 

, v(6) Will the Hon'ble Minister be pleased to lay on the table a state- 
ment showing the inmme of the said two union boards separately for 
the years 193142 and 1932-33? 

MINISTER ill OlMUli Bt LOCAL BSLP-COVERNMENT DEPART. 
UniT (Sm HM'bl. Sir liJor frmt Vtigh R«y)l (a) Ko. 

(5) A staiement is Uid on the table. 
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Cwitnl bmlu md agrtottltHral tooMiat. 

BO. Mr. NARENDRA KUMAR BA8U: Will the Hon’ble Minitter 
in charge of the Agriculture (Co-operative) Department be pleased to 
state — 

(i) the amount of the reserve funds of the central banks as well as 
of the agricultural societies; and * 

(it) how these funds are invested P 

MINISTER in charge of AGRICULTURE (CO-OPERATIVE) 
DEPARTMENT (the Hofi’hie Nawab K. C. M. Faroqui, Khan 
Bahadur): (i) (a) Central banks — Rs. 21,82,279 on 3(Hh June, 1933. 

(b) Agricultural societies — Rs. 1,39,99,565 on 30th June, 1933. 

(it) The reserve funds are invested in accordance with rule 26 (4) of 
the Government Rules under section 43 of the Co-operative Societies 
Act, read with section 32 of the Act, copies of which are laid on the 
library table. 

Mr. PRESIDENT: I am very sorry that owing to illness I was 
unable to be present for the last two days. I hope members will 
forgive my absence which was absolutely unavoidable. I hope I 
shall have the permission of the House tf) rt'tire early to-day unless 
my duties impel me to stay on. 

(VoK'Ks : Certainly, Sir.) 

Members must have received a circular whic h Secretary has issued 
under my instructions. I shall be very glad if the Hon’ble the Home 
Member and diflFerent other jmrty leaders say what they think about 
it. 


Th« HOfl’blO Mr. R. N. REID: Sir, us far as this side of the 
House is concerned, we entirely agree that it would be helpful to the 
working of the House to sit longer to-day, and to adjourn much later 
than usual, and even to continue after dinner. To-morrow, I imagine, 
we shall sit aa previously statwl in the morning at the usual hour. 

Mr. PRESIDENT : Yes; but the procedure indicated by me in 
the circular may not apply to Saturdays. 

Thi Hon'bit Mr. R. N. REID: 1 may just add this: Taking into 
consideration the present position of business, I feel frankly that the 
ultimate cause of delay is something which I said myself and which 
was wholly unintentional in a way. 1 had no intention of levelling 
a general charge of wasting the time of the Council against any parti- 
cular section of the Hfouse or again. st any particular member. What 
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I did My was with reference to a particular amendment, that the 
whol, danse, ex<»pt for thht amendment, had been discussed and 
diMiased very fully ; and when it came to that particular amendment 
which con^ned a proposal to make the coinparativelv unimportant 
^dihon which was really niied out by the previous conclusions that 
the House had come to, it struck me that to discuss that clause over 
a^in was rather taiinR up the time of the House unnecessarilv. 
That IS aU I have to say and I hope it will clear mv p<.sition. 


Mr. NARENORA KUMAR BASU: Sir, o„ Indmlf of memlier. 
on this side, I may say that we are also willing to lo-operat© with 
you in your desire that we should sit later than the usual hour of 
adjournment to-day, and even after dinner, if need he. As for to- 
morrow, we on this side, will he (flad to sit from 10-30 to 1 p.m., and 
again in the aftermsm from 3 to 7: we shall have no difficulty in 
, doing that. 

Ah for the remarks made hy the Hon’hle Member I may say this: 
It is not the desire of any member on this side of the House to 
obstnK't the passage of this Bill for the sake of mere obstnietion. 
In fact, I think we have made our purpose absolutely clear by tabling 
amendments as we have done to try and improve this Bill, not only 
for the interest of Government, but for the interest of the (ounfry. 
as we understood it, and it is furthest from our purpose t(» obstruct 
the Bill as sueh; but what we dp feel is that this is a matter of very 
great importaiKe. and we ought not in the interest of the country and 
in the interest of (jovernmenf to allow things to pass through this 
Council whif’h we feel would not*be for the good of the country. You 
may take it from us that so far as we are concerned we shall certainly 
co-operate with you in any muniier possible but we canmd neglect our 
plain duty to see that the Bill is passed, if possible, in a manner which 
would l)e acceptable U) us. By saying that, I do not mean to say that 
we accept the principle of the Bill. W e only want to feel that we have 
made our position clear, and that we have tried to amend the Bill at 
b^t as we could. The ultimate responsibility for the passage of the 
Bill rests with the House as a whole. 


Mw MTItH CHANDRA RAY CHOWDHURYS On behalf of this 
aide of the House I may say that we have no desire to obstruct the 
passage of the Bill and that we shall be glad to co<»perate with you. 
I may say this that if our amendments are considered, then nobody 
mu lay the charge Against us that we have been unnecessarily obstruc-- 
tive. But that on the contrary we hove trie<l to support our amend- 
ments with reason and logic. We shall be very glad to c<H>perate and 
wt have no intenlioii of obstracting the passage of the Bill. 
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Khan Bahadur MUHAMMAD ABDUL MOMINs Sa far as we are 

coDcemed — at least most of us — we are perfectly williag to co-operate 
with you in conducting the business as expeditioudy as you desire. 
AVe have no objection to sit after dinner, or even in the afternoon 

to-morrow. The only thing we want is that^we may be definitely told 

what hours we are going to sit for, so that we may make necessary 
arrangements. ' 

If you pennit me, Sir, I may make a few observations on the 

remarks made by Mr. Basu. I wish to say this that those of us who, 

like me, take the business of the House very seriously, have been dis- 
tressed l»eyond measure by the trend of the discussion and by the 
manner in which the proceedings of the House had l)een conducted for 
the last two or three days. I appreciate fully, and as a matter of 
fact I have nothing but admiration for the leader of the opposition, 
Mr. Basu for the manner in which be has fought his battle against 
the provisions of this Act. But at the same time, I want to assure 
him and those on his side of the House that we believe that Govern- 
ment have brought this measure because they think it neiessary in 
the present situation of the country that steps should W taken to bring 
terrorism as fur as possible under control. Those of us who support 
Government do so not with very great pleasure, but because we are 
convinced that Government are acting not from any other but the best 
of motives. They may l)e right or they may be wrong. May 1 appeal 
to my friends that when they place their views before the House they 
might refrain from calling divisions when they kn(»vv definitely that 
it will lead to nowhere. 

Mr. PRESIDENT: I tlun't thiuk \i)u iip.d gay that at this stage. 


LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The Bmgal Criminal Law Amandmant Bill, 1BS4. 

Clau>r iS’. 

Mr, PRESIDENT: Kishori Babu, will you move your ameudinent 
No. 97 P I hoj>e you will also (tH)perate with me. (Laughter.) 

BftMi KISNI)III MOHAN OHAUOHURIl I have no desire to be 
obstructive in any way. 

I move that clause 8 be omitted. Sir, this Bill is now gmng to 
be a permanent measure in tbe SUiute Book. OxiginaUy, tbe Bengal 
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CrimiiiAl Law Amendment Act waa enacted for five years only and 
it is line to expire in 1935. ^ou have already been armed with am|ile 
poww under this Act to deal effet'tively with the terrorist movement. 
So, the intention of Government to place this measure now under con- 
sideration permanently on the Statute Book in such a hurry is a things 
which I fail to uuderStancV I do not know what knowledge and 
information Khan Bi^hadur Asiaul Ha4jue, Mr. Miller, Mr. Thompson 
and others have in regard to the terrorist movement, hut I am sura 
they have got no positive information that there is a systematic move- 
ment. We, on this side of the House, are convinced that there is no 
systematic movement. We believe that this tem^rist movement is due 
to various causes and e<*onomic I'ondition is one of the causes, com- 
munal riots in different parts of Bengal and the way in which they 
were tackled are no le8,s an important cause. Valuable lives and 
properties were lost and in some cases even the honour of women was 
outniged. I refer to the hap}»enings in (Miittagong. Dacca, Midnupore, 
Pabna and M.Mnensingh. The law and order which we always hear 
• so much and which (rovernment are so very keen in maintaining 
anywhere and eveiywhere loses its vitality and force when dealing with 
communal riots and other things, but in the case of a hiitidfui of 
terrorists, the law and order is stiictly etifon'ed. 1 admit there are 
a few misguided young men and certainly their murderous activities 
must l>e suppressed by ail means and for that you have got ample 
powers under the existing Acts. 1 make Indd to say that the vast 
majority of the people of Bengal are law-abiding and they (condemn 
without any reservation the terrorist cult and are of opinion that this 
movement must be suppressed with a firm hand. But they wonder 
how for a few handful of misguided young men the whole cHiminunity 
could he ]>enalised ! Sir, if the Bill is placed on the Statute Book on 
a pt»nnanent basis, it will be a very bad thing for tlie province as a 
whole. Outside India it will l>e taken that Bengal is not at all safe 
to go to. To say that there is a permanent menace and that it is 
not safe for anybody to live in Bengal is the negation cd fact. Thia 
slur you are going to bring ujxm the whole community of Bengal by 
enacting this measure permanently on the Statute Book when you know 
for certain that that is not the fact. Sir, the Hefomis are coming in 
very shortly and the future Government will deal with this movement 
in any way that they may choose. Sir, we on this side of the House, 
are of opinion that illegal measures after measures are being piled on 
the Statute Book and no doubt they have been passed by the collective 
wisdom of the House. But let us see how the House is constituted. 
There are Government officials— there are non-official Europeans — there 
are title-holders, setnindars and others. As regards the non-official 
£iirf^>eans side they must rote with Government and the reason is quit# 
obvious. Zemindars must equally have to follow suit for fear of losiiig 
Permanent detilem^t and for variotts other reasons. And the rast, 
the GtMmlders and oihers-Hit any ynte majority of them— are 
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«ome particular favour or patronage of Govemmeni and this ia the way 
how illegal laws after laws are being enacted and piled ‘ipon the Statute 
Book. We have already provided any amount of money suppreesing the 
terrorist movement. The Police are ever on the increase and we do 
not grudge in sanctioning the expenditure provided they are efficient. 
But we are ttonvinced that if the Police were efficient, the terrorist 
movement, communal riots and other crimes w'otld have been brought 
under check. Sir, with these few words I commend my amendment 
to the acceptance of the Ilon’hle Member. 


Mr. NARENORA KUMAR BASU: Sir, I rise to support the 
amendment. It is certainly admitted by all sections of the House that 
the provisions of the Bengal Criminal Law Amendment Act of 1925 
make a (‘onsidcrahle inroad not only on personal liberty but also 
upon the iiKHle of trial and provides for detention without trial, and 
so forth. They are really things which are not sanctioned by any law 
of the land. When this law wa« passed — I call it law because it has 
become part of the law of tlie land — it w^as passed for a period of five 
years. I was not then in the (Council; hut in IDdO, when it was extended 
for a further period of five years, I distinctly remember that the then 
lloiiie Member stated that the reason w'hy he w’anted it for as long as 
five years uiore w'as — that was in 19^10 — that he exj>ected that the new 
constitution would come into l>eing within the next two years, and 
that it would not he proper to len%’e the new’ (loverninent without some 
such |M>W’ers, and that it would he rather invidious to ask the new 
Goveniinent to make such law at its very inception. But, Sir, like 
many other plans of men ns well as of mice, that plan is gone agley. 
Sir, the new (institution is to come into Wing shortly, and there might 
have heen some sort of valid reason for suggesting that this law — 
whh’h is really a negation of law — should W in the Statute Bcxik for a 
little time longer for allowing tlje new constitution to function. But 
if the present Government, us at pi’esent constituted, if the Local 
Government think that there is no chance of the new constitution 
working not only within the next two years or five years, but also at 
a distant future, and that even then the condition of the country 
will not impit)ve, then there might W some justification for this clause. 
But I don't think the Hon’ble Member wdll say that. If tke new 
constitution is coming into being sooner or iater, then I submit that 
this Ac't should not certainly be made permanent though not quite 
agreeing, I can see the point that the Act ought to be in operation for 
some time after the new constitution has started working. Why 
make it |>ermanent at all? If the new constitution is not coming % 
the end of 19*15, 'when this Act expires you ran have it extendod by 
3, 4 or 5 years, as you may think expedient. What is the reaeon fat 
making permanent a law which is admittedly Undeeiraye and i$ 
aontniry to the traditioni of Britifdi juetice^t leiit it appeared id 
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to tk^ late Home Member. I eubmit. Sir, that there ia no neceesity 
for mdkiu^r Act a p^mament blot on the Statute Book. It ia a 
blot iu> doubt everybody would udmit that. I(h exiaience may l>e 
rendered necessary only because of abnormal times, but do the Gov- 
ernment feel that times ^in Benj^l would be abnormal for ever}* 
Then and then only can this provision for making this Act permanent 
be justified. But if they think that normal times will come to Bengal 
and the Bengal under the new constitution may become peai^eful, I 
submit it is absolutely unnecessary to make this Act permanent. I 
think the only logical way for the Home Member would be to have 
the Act of !92o exten<led, say for a couple of years more. If not, 
he ought to accept the amendment which projwses to extend if for 
five years more. But there is absolutely no reason why this insult 
to the people of Bengal w'ill be allowed to remain on the »Statute Book 
permanently. 

BlOlu HEM CHANDRA ROY CHOUDHURI: Sir, may 1 l>e 
allowed to move my amendment No. 127 along with No. 98 whieh 1 
shall move presently. 

Mr. PRESIDENT: No, that will come after clause 12. 

Btbu HEM CHANDRA ROY CHOUDHURI: T move that fnt 
clause (8), the following be substituted, namely; — 

for .sub-section (4) of section 1 of the Bengal Criminal Law 
Amendment A<t, 1925, the following shall be substituted, namely: — 

‘(4) It shall continue in force for five years from the date of the 
commencement of th# Bengal Criminal Iaw Amendment 
Act, 1934.’" 

Sir, I am not one of those whf» feel no necessity for any spef'ial 
measure to deal with the terrorist. I am also not so optimist as to 
believe that Reform will itself work miracles like a touch of magician’s 
wand in the jierverse mentality of the confirmed terrorist. But at 
the same time I would tell the Horrble Home Member that he will 
hopelessly fail if he builds any hope* to crush terrorism by making the 
special Jsieasures fiermanent. He is apparently labouring under a 
delusion that the conspirators are ignorant of the vast resources at 
the disposal of the Government to meet any case of emergency and 
that they do not know that the Government may have any number of 
Ordinances forged in a single night. Bid not the Government amply 
demonstrate in the past their extraordinary powem, Even the worst 
opponent of the terrorist will give them credit for their shrewd 
mteUeot. Is it not that on many occasions they tnooeeded in befooling 
the idnewdeat of the Goeemneiit-oficmf It k therefore ralhsr mk* 
bndiiig to snggest that the revolntioni^ oonspirators aie led by lhe« 
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consideration that the Government will before long be deprived of 
their power due to the expiry of the life df the special measures. Will 
the Government now pause and think why those measures failed in 
the past to achieve the object. For reasons already given, Sir, failure 
was more due to the legislations being* temporary and to the short- 
siffhted policy of the Government. The Government relied more on 
repressive laws than on conciliation — conciliation not by way of 
<*on(‘edinf( any favour to the terrorists and even to their sympathisers 
but by showing genuine sympathy to the aims and aspirations of the 
IndiuiiH and taking up in right earnest works for ecconomic develop- 
ment of the province. Sir, I need not repeat here how the series of 
broken pledges made the youths desperate in political struggles but 
without any fear of contradiction I may tell you that the apathy of 
the Government to the immense suflerings of the people from draught, 
famine, pestilence and unemployment, excuse of want of fund for any 
work of public welfare greatly (‘ontrihuted to the recruitment of the 
youths to the terrorist camp. It is perhaps for the first time in the 
history of the Government of Bengal that the head of the Government 
made a public announcement that money will not he wanting for w’orks 
of i'couomic development of the province. The announcement has 
succeeded in working as a halm on the sores created by the repressive 
jKdicy of the Government. It is therefore the most opportune time 
to win over the wuiverers by engaging attention, eneigy ami resources 
quite adequate to give a shape to the e<‘onoinic development scheme. 
Public cooperation in driving out terrorism may then W of some use 
to the Government. But it is not a task to Ih* accomplished in a day 
or tw<». 1 would therefore suggest that the life of these special 

tneusiires be extended for five years more so that the Government may 
have ample opportunity to make the' people feel its earnestness for the 
welfai'e of them. But these iiieasuies being made peniiunent will take 
away the soothing effect of the uiinoiinceinent of His Excellency and 
the people will he driven to despiration. I may also draw your atten- 
tion, Sir, Ui the fact that with the introduction of the reforms the 
“Law and Order” of the province is projiosed to l)e transferred to a 
responsible Uis interest in the province will surely make 

him think seriously to find out a course of successful treatment for the 
disease of terrorism. l>eing led by the sense of infaHi^ility of 

wisdom of the Govemmeut, be may take up courage in both the bands 
and leave the trodden path leading to no suc'cess. These special laws 
being made permanent will then not only embarrass bim but will also 
be instrumental to bis whole plan l)eing frustrated due to their misuse 
by the overiealous Government servants who are not proposed to be 
under his controlin the true sense of the term. 

Kir, 1 have finished hut before 1 take ray seat 1 am tempted to 
Ftmtiid the lion'ble Home Member in the words of a great man that 
^ mot by laws, far last bayonets, that nations are governed; thif 
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may wftble either a man or 1 nation to conquer the world, hut not to 
rule it. Sympathy, boundle^ sympathy can only conquer the hearU 
of the people/’ 

SalNi $ATI8H CHAN8RA RAY GHOWDHURY: I move that for 
clause 8, the following be substituted, namely: — 

“8. For sub-section (4) of section 1 of the Bengal Criminal I^aw 
Amendment Act, 1925, the following shall he substituted, namely: — 

‘(4) It shall continue in force for five years from date of the expiry 
of the Bengal Criminal Taiw Aniendment Act, 1925*.*’ 

Sir, it is admitted! on all hands that it is an emergency legislation and 
the character of an emergency legislation is that it should l)e short- 
lived, and that it should not l)e extended beyond the perioil of emer- 
gency. Therefore, this Act should not have an unlimited life. It is 
• u matter of surprise to us-^those of us who were present in 19»‘K) — that 
Government after getting it extended for five years in 1980 should 
now come forward with a proposal to make it permanent. Wlwuiever 
Government is faced witli the prohlem, they think that some drastic’ 
measures are nece.ssary regardless of the justification or otherwise of 
such measures. But whenever such a drastic piece of legislation is 
indicated, it ought not to he allowed to have more time than it is 
necessary. Sir, the fact of making it permanent will he this. You 
will be practically traducing the whole nathm. You do not l)elieve 
that the character of the people — of that section of the people for 
whom legislation is intended — will ever change or improve. You do 
not believe that the character ot the entire people of Bengal will 
change. Sir, we cannot accept such a charge. The other danger is 
that such emergency legislation is likely to cause more irritation : it 
is unavoidable — because in its o|>eration and in its working s<»me harm 
will l)e caused on account of the conduct of the agents who carry out 
the intention of Government therefore this Act ought not to l>e 
extended beyond the period which is al)soiutely necessarv' and it should 
not be allowed to continue longer than tbe case requires. Sir, if you 
consider what is coming hereafter — I am not speaking of the present 
Government, hut I am also speaking of the future Government, for 
the future Government will find its hands tied by this piece of legit- 
latiou. Those who will have to I'un the future Government would 
find this weapon handy and having this power in their hands they will 
naturally think of exercising that power and that power alone in order 
to suppress terrorism. They will not think of the problem from all 
its sides and find out their own remedy in order to meet cases like 
these. That also is a danger, because when they oome to exercise this 
Uttliinited power — the fninre Ministry will be selected ifrom oertiMl 
steikins — they will create many enemies lor (hem and they will thinks 
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of this remedy and thia remedy alone, ho tliat there will be further 
irritation on one side and repression on t-he other, and this thing will 
go on like the vicious circle. It is therefore also in the interest of 
the smooth working of the coining reforms that the future Government 
should not l)e bound by a piece of legislation like this. They should 
be given a free band to cope with this problefti and show their capacity 
to deal with such questions in their own way and also to see that as a 
matter of fact they really enjoy the confidence of a large section of 
the people, and carry with them the will and wishes of the majority 
in what they propose to do in order to suppress these crimes. That 
also is one of the reasons why I think that this legislation should not 
he made permanent ; whatever period its life may be fixed at, on no 
ac<‘ount nhoubl it find a permanent place in the Statute Book of the 
country. It also aiipears to me, Sir,” that by making this legislation 
permanent Government too is not prepared to trust the future 
Ministers which, Sir, is an unkindest cut of all. Even the present 
Ministers I believe have done nothing to forfeit the confidence of the 
Government. The future Ministers will either be the same Ministers ' 
or the reproduction of the present Ministers. In either case Govem- 
inent need not be afraid that those Ministers will be entrusted with 
the responsibility for keeping law and order — we do not of course know 
whether Law and Order in Bengal will W transferred, but supposing 
such a calamity happens, for in certain circles the transfer of Law 
and Order in Bengal to Ministers is considered to be a calamity; 
is there any justification for holding that these Ministers who may be 
entrusted with the res|>onsibility in tliese resj>ect8 will not l)e able to 
discharge their responsibility K I submit that there is no reason, from 
our present experience or from any amount of future si)eculation, to 
hold that they will not be able to dis'^harge their duty. This piece of 
legislation, Sir, if made permanent will indirectly go to show that 
the present Guvemment is not going to trust the future Ministers or, 
for the matter of that, that they do not believe that the reforms will 
be working sin(M>thly for the gwal of the people. Apart from other 
arguments which have already been adduced and which I do not like 
to repeat as we are here called u|h>ii by the Chair to see that the whole 
business is finiidied very shortly, 1 will only add one other argument 
by way of i*eply to the Hon*ble MemWr. I find that he has said 
somewhere in the Statement of Objects nn<l Kea.sons of this Bill that 
the reason why this Bill is going to be made permanent is that any 
measure which is limited in period gives the terrorist a hope that 
when the life of the Act will expire they will keep their power diy 
for action at that time. Well, Sir, that is a consideration which 
might weigh with Government. But, Sir, past history does not, I 
sabmit, justify this conclusion. 1! we just took at the past history 
wh&k ^ we flndf We find that the 18^ Act was redacted in 19^. 
But while that Act was still in operation even, then we find a most 
euirageous act took place in the shape of the Chittagong armouiry raid, 
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which k point 1>f daring, in fpoint of planning aa well a« in point of 
execution!, was unsorpaa^ied in^ this country if not in any other country 
of the world. When the planning of the outrage on that magnitude 
was going on for a long time past and was executed, I may say, Sir, 
the Act of 1925 was in force. So, can it be said that tbe Police and 
the Intelligence Branch Ifad hot sufhcient powers to check it? And 
therefore this raid could take place? So, Sir, if we confine ourselves 
to this one instance it will ap}>enr that this argument has very little 
value. The teri-orists do not wait for opportunities. My belief is that 
they do not wait for opportunities to (xmie but they create their own 
opportunities, even against odds. If that Im* so, if the Hon’ble Memlier 
agrees with me in this view, then that part of the argument which 1 
have very carefully considered cannot take us very far in giving our 
8Upi>oit to the measure being made permanent. For this reason the 
life of the Bill should be limited; the period does m>t matter. Iii‘t us 
hope that the real mischief will be prevented. For all these i*easons 
I have moved that the life of this Bill he limited to five years from 
the expiry of the Act of 1925; though another live years tvill not 
matter much if Hem Babu’.s motion is u<‘cepted. The roHixmsibility 
for continuance of the Act should be plaied upon the future tlovern' 
meiit when the Hoirble Mr. Reid will have ceased to hold ofii<*c an.l 
others will hold the reins of the admini.stration. 1 do not mind if my 
amendment or the amendment of Balm Hem Fhundra Roy (’lioudhuri, 
W'hich seeks io limit the life of this Act up to 1959, is ac(‘epled. 1 do 
not mind that; all I want that it should not be permanent. 

Tht Hon’ble Mr, R. H# REIO: The lust speaker has reffrre4l to this 
clause of the Bill as implying u gross distrust of the future (ioverumeut. 
'Well, Sir, I am afraid I cannot follow his argument at all. He might 
H.S well say that the mere fact that the Indian Penal Code or the 
Immoral Traffic Act, or any other Act, is in force when the new Govern- 
ment comes into being it is going to trammel them in their iiiethodM 
of governing the country. I am afraid that argument cannot go very 
far. Then, Sir, he deduces certain conclusions from the fact that the 
C^hittagong armoury raid of 1950 occurred when the Act of 1925 was 
in force, and from that he deduces the (‘onclusion that permanent legia- 
lation is useless. Actually, however, what hap|>ened while the 1925 
Act wag in force is this. The Act when it came into fone fimt was 
put into operation and measures were taken under that Act to deal 
with those who were attempting to subvert the State, hut towards the 
ond of the life of that Act in 1928 and up to the end of 1929, practically 
no preventive action was taken under this Act. I think 1 am right in 
saying that all those detained under that Act were releaseil just before 
the end of 1929 : this was done deliberately by Government for at that 
time there was a talk and not only a talk but definite proposals for 
new constitutional reforms were in tbe air and, Bir, more than in ^e 
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ftir— that policy was followed by Gorerniient deliberately, in the hope 
that public opinion in general and the opinion of these who had been 
previously aspiring to terrorise the constituted Goyemment of the 
country would change in view of the fact that it was intended to further 
enlarge the scope of self-government and that this terrorist movement 
would come to an end. It was done deliberately but what was the 
answer that the terrorists give? While Government held its hand and 
released the man it had in custody they worked up their organisa- 
tions and missed no opportunity of strengthening their position, of 
increasing their forces and of laying their plans and those plans had 
found their climax in the raid of 1930, an incident from the effects 
of which this province is still suffering even after four years. That is 
the answer to Babu Satish Chandra Ray Chowdhury’s deduction from 
the facts of the working of the Act of 1926. 

A great deal has been said this evening on the question of the new 
constitution and on the question of making this Act permanent. But 
1 must confess that I find it a little difficult to see very close 
c( nnectioii between tbe two, for this reason that theso Acts which we 
hope to make permanent are directed against a particular movement. 
This particular movement has no close oonnection with the new constitu- 
tion and therefore, I think, that so far from doing those who are to run 
the new constitution a disservice it is doing them a great service in 
that they will have, when they come into office, a permanent enactment 
in force to 4leHl with this subversive movement, for I do not believe 
that there are really many men who believe, in their inmost heartvS 
that when the new constitution comes into being terrorism will disappear. 
Nor do I believe that the terixirists who are directing their actions 
mainly against Europeans now will c(jnfine their attention to them only 
in the future. It is possible, 1 am afraid it is a possibility which may 
have to be faced that they will use their weapons against their political 
opponents, and I do think therefore that this is one very strong reason 
why this enactment should be made permanent. When I spoke on a 
previous occasion in rather general terms on this question I endeavoured 
to explain on the basis of past history and on the basis of usual human 
practice, that it not likely that the terrorists would not take every 
advantage of the temporary' nature of the Act in order to secure their 
position, and come out again. T may say. Sir, that our recent informa- 
tion, information which I have not the slighteht reason to doubt, shows 
that the present generation of terrorists also are making their prepara- 
tions to take exactly the same line of action as did their ancestors, they 
are not very ancient ancestors — rd 1925, or to go n little further back, 
those whose activities were going on round about the years 1916 to 1919. 
It is perfe<'t!y clear tlfnt their attitude is this: These Acts are going 
to come to an end in 1936 : let us have our organisations intact : do not 
let us indulge in overt acts because we shall have the police down upon 
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ns will cauae us tro4bla a&d break up our orgauiaatious, and 

thirdlif we must collect as ma^ recruits as possible. That is the great 
danger and the 'great proof is^hat constant recruitment to the ranks of 
terroiists is going on. There is no question about that, and it is to 
try and prevent that recruitment that I am laying so much stress ou 
the preventive sections of .the ‘Bill. I do not think I need labour this 
point much more except to say that if this House— and they have shewn 
it by their utterances time after time — are really anxious to put an end 
to this terrorist movement, there is no better way in which they can 
instil despondency into the hearts of these enemies of the constitution, 
of law and order and of ordered Government than by making this Bill 
permanent. »Sir, I oppose the amendment. 


Babu Kishori Mohan Chaudhuri’s motion was then put and lost. 

Babu Hera Chandra Hoy Choudhuri’s motion l>eing put a division 
waf taken with the following result : — 


•skill. lUshri SyN MaJM. 

•sMTil, Hr. r. 

tsM. Mr. HsriaSn Ksaisr. 

•SM, Hr. S. H. 

OksMUsH, asks KItiMrt Mshsa. 
ShssiksH. ■ashri AMsf tkMl. 
•kMTiksry. Murttl Nsrsl Aknr. 

Nsssi, asti ••Saisl. 


AfnI NsvslMnia KH«a|i MtlNiaaaS, Khas 
•akaSar. 

AkwiS, Kkaa aakaSvr ■asSri taiaiaSSla. 

AN. «r. Altai. 

Aikwaftk, Mr. S. a. 

•al. taka LalH Kaarar. 
iak tal laklk laral OkaaSra. 

•arauHU iaka Praaikarf. 

Aaiir MMa, Kkwi Sakik Maaivi MakaaiaMS. 
■IrfcMyra. Mr. I. 

•attaartiy. Mr. 4. M. 

•kaaSkarf, Kkaa aakaia r Maakrl ANwamaiaa. 
•kaaSkarl. Kkaa takaSar MaaM NaStar takaiaa. 
• ka w Skary, Naai ••« AkaMS. 

Sakaa. Mr. •. 4. 

Dai, Dai Mikaiar RaaNal Ra«ar. 

•att. Mr.C t. 

ISmy. Mr. «. •. A. 

rarafiitkt Haa'kto Naartk K. t. M. Kkaa 

frnmm, Mr. L. t. 
rirsaiiB. MaD.II. 

•DaiA DM Daa’kli Mr Skara SkaaSir. 

Dkanaal, Dm llM*kli Alkail Dawak Dakaiar 
Mr AkSiMtrMMt DIMaar. 

DDiMM. Mr. t. D. 

•mflai. Mr. D. 

Dak% Mr. P. D. 

Uaiaa. KiMa DakaSar MaaM AtM 
Maim *Dr. D. P. 

MiHa. DMNk Maikmf, Kkaa D afc aSa r. 

NmIb. MaaM UMat 


AYES. 

Naiiato, MaaM MakaaiMti. 

MaiD. Mr. D. 

Dalkal, Mr. Praiaaai Dii. 

Day. Mr. IkaaD Skakkamvar. 

Day SkawSkary. Daka laMk SkaaSra. 

Daat, Daka Naaaai. 

Day. SkaaSkart Daka Nan SkaaSra. 
tanas. Maalti AkSai. 

NOES. 

Kkaa, Kkaa DakaSar Maatvl Maananaa AN. 
Kkaa. Hr. Daiaar Daknaa. 

Laar, Hr. SaraaSra Ralk. 

Hagalra, Hr, L. T. 

HarDa. Mr. 0. M. 

Maiaa, Hr. D. A. 

MDMr. Hr. f. S. 

HNIar. Ma. 1. 6. 

Mania. Kkaa DakaSar MakannaS AkSal. 
MaDlak. Hr. KakaaSa Dakary. 

Dag. DaaaraaS D, A. 

DtiinaSSia. tka Naa’Ma Mr. Kk«a|a. 

DiakaD. Hr. S. K. 

Qaaaaai, MaaM Akal. 

Dakaraa, Mr. A. P. 

Day, Daka D aga a S r a Darayaa. 

Dais, tka Naa’Mt Mr. D. D. 

Day, tka Naa'Ma Mr Dljay PraaaS Magk. 

Day, Hr. laHatarar Ma^. 

Day. Hr. larat KaaMr. 

Day. Hr. t. D. 

•akaaa. Daka latya Klakar. 
tartar. Dal DakaSar DakaD Hakaa. 
taa, Dai SakM Akikay Kanar. 
im. Hr. D. D. 
tlaaaa.Hr.S. W. D. 

T ka n pn a, Hr. W, N. 

Tfwaaas. Hr. N. P. V. 

W Dk la a aa , Mr. M. D. 

WNDani, Hr. A. SaS. 

WaaSkaaS, tka Naa'Ma Hr. 4. A. 


Ayes being Iti and Noes GO, the motion was lost. 



Babu Satiftb Ohandra Bay Chowdbui^’s motiim was tbaa put a|kd 
lost. ^ 

The motion that clause 8 stand part of the BOl was then put attd 
agreed to. 


Clause P/ 

Bibu SATISH CHANDRA RAY CHOWDHDRY: Sir, my amend- 
ment depends on amendment No. 99. If amendment No. 99 were 
accepted, there will be need for this amendment but as that amlndinent 
has been lost, this is not necessary. I would not move my motion. 

The motion that clause 9 stand part of the Bill was then put and 
agreed to. 


Clause 10. 

Babu KI8H0RI MOHAN CHAUDHURI: I l>eg to move that 
dause 10 be omitted. 

Sir, this is a piece of legislation which is very unjust that a priiK)ner 
should not get an opportunity of hearing the evidence oi haye time for 
the pieparulion of his defence. This will he doing great injustice to 
the accused, and I think that the provision thal tlie depositions i*ecorded 
against him in previous trials when lie was not present should not be 
aciepled. If he is to take his trial jointly with others in the same 
procewling^, whatever may be the nature (»f his offence he should be 
given a reasonable opportunity to defend himself. Without that it 
will he a negation of justice and without wasting more time of the 
(^)iuicil I beg to move that this clause be omitted. 

Tht HonmM Mr. R. N. REID: I think Babu Kishori Mohan 
Chaudhuri in moving this amendment is under a misapprehension. 
He talks almut the accu.sed being in a disadvantageous potion and 
unable to defend himself, but he has ample opportunities to do so. He 
will see this if he turns his attention to sub-clause (3) of the new section. 
The original Bill laid it down, that the Commissioners shall be 
fOinpowered to call witnesses which they thought fit to recall but it has 
now been changed by the Select Committee so that they are bound to 
recall at the instance of the accused persons or their pleaders any such 
witness for such purposes unless for reasons to be recorded ih writing 
it is not necessary- in the interests of justice. I do not think that thiope 
is anything in this clause which seriously interferes with ^e^i%hi o! 
the accusetl to defend himself or which puts him seriously al^ a dii- 
^^yant^e. 1 did not catch any other decisive ai^omeiit in Babu 
Bishori Moh«i^ Chandhuri*a speech in support of h|s amendmeul^ antf 1 
think it will sufice to say that I oppose the amenduiBni;,,, 

The motion was then put and lost. ^ 
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^ HEM CHANDRA loY CHOUDHURIi I want to mow my 

motiott in an amended form, 

• 4tr.4|PRE8iDENT: I have had no notice of it, but hove you had 
nny talk with the Hon ‘hie Member? Does he accept vour Inodifled 
amendment? 

Tl|p Mr. if. N. REID: I am not sure, Sir, whether the t>^>ed 

sent to yon for your information. It is rather a tef lmioal point. 

Mr, PRESIDE NT: Well, you had better read it out for the in forma- j 
^tipn of the House. 

Babu HEM CHANDRA ROY CHOUDHURI: 1 b».^. to move that 
the words bejjiunin^r from the word “tried” in clause 10, section 7A(/) 
{a)f lilies 9 to 11, for the words “tried at the said trial jointly with 
such bther persons,” the words “placed on his trial jointly with such 
other persons at the same trial” he substituted. 

The Hkfl’ble Mr. R. N. REID: T am prepare<l to accept that ameifd- 
ment in its modified form as read out. 

The motion was put and ajrreed to. 

Kail EMDADUL HOQUE: I be^r to move that in clause 10, in 
proposed section 7A for the words ‘laical Government” wherever 

they occur the word “(.ornmissioner” be substituted. 

T’n^t^r tlie existinjr law of the land under whiili offences are tried, 
only such persons are placed under joint trial as are actually present 
before the Court at the time the. trial commem es. but this Hill w^ants 
tr- place under joint trial even a person who may not be present at the 
time the^ trial commences, but may be available only when the trial is | 
almost concluded. So it is simply taking away the right, the fundn-i 
mental right, ot the people for a separate trial. Certainly this interferes 
with the right of the persons who should be tried, or who hbould )i«^ 
Ireen tried separately, and may I ask who is to determine wlietber sucji 
perils are to be tried separately or jointly? The right is sought \o 
bl^Hiven to the Ijocal Government in whom people will have little faith. 
Well, tkt Commissioners will l>e sitting as Judges over the matter and 
duidtijg ^the trial they may have to elucidate many matters which might 
entitle them to he in a better position to decide whether a man should 
be tri|d ^intly or separately. Why then that power is being taken 
awiy from the {lommiasioners and is sought to be given to the I.«cal 
^here is no doubt that the Commissioners might berin 
a more adrantaget^s position to decide the question than the Ijocal 
, Gorermnent.’ The lidcal Govern ment will have to act on the advices 
of aome o^^its a'dviaers, <^p4emlly upon the information aupfilied to it 
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!•> the police officers in whom the people fill have vpry little con^deftce, 
so even if its decision l>e right, y%t the p^ple yho will be tried wil( jmt 
(onsider it a boon ii they find them placid in the unhappy position 
of being tried jointly ^ith other persons. But if the question if decided 
by the ConimiHsioners, at least they will^ feel that they will gain some 
(■ouHideratiou. Then again if the Jyocal (iovernnient is to deoids' the 
point, not only the man whpjs going to be tried jointly, but the people 
generally will (•x)nsider that the man will not get a proper share of 
justice, so I think that if we have the words ‘TiOoal Govcfnlient” 
* wherever they occur in the clause, the word “(’ommissiojiers’' should 
‘ be substituted in the interests of justice. 


Mr. N. C, A. EDCLEY: I am afraid, Sir, that Maulvi Kmdadu^ 
IIo(|ue is labouring under a misapprehension. If he will read 
sectionTA (J) (a) (!arefully he will see that that relates to certain 
stages uetually ()revious to the trial and to l ertaiii matters rela^hl^ to 
the process in placing a person on his trial. With matters pf that" sort, 
the (Tommissionei*s, who are Judges, naturally should have no WMicern. 
That is a purely executive act which should not in any waf be mixed 
up with judicial functions of tlie (Commissioners. I would uUo like to 
draw the attention of this House that owing to the acceptance of the 
amendment in a modified form which was moved by Babu Hem Chandra 
Hoy (Hioudhuri, it is perfectly clear that the Commissioners will have 
discretion to see whether in fact n person who has been, or whose trial 
has been ordered under this section, can in fact be tried jointly with 
the other persons. With these words I oppose the amendment). 

The motion was put and lost. 


Kazi EMDADUL HOQUE: I move that in clause 10, in proimsed 
section 7A (/) {v), line 7, the words “against liim or” be omitted. 

Now, Sir, it appears tc» be absurd that a man who was not present or 
who at any rate is not to get the right of hearing a statement made in 
"tiM? course of a trial should be plac'ed in this disadvantageous position, 
tad fbat any evidence recorded in his absence should go against hiiii. 
What is the ordinary law^ According to the ordinary law* an aoimsed 
person is deemed to be innocent, but here this provision is going to' do 
something (juile contrary to that. And this is surely subversive of fhe 
general policy underlying the law in this respect. Any evidenca that 
H^ay be recorded when the accused w'as absent, should be tisef! in his 
favour, because in the eyes of the law he is innocent. ThUt ^ust be 
th^ sure footing on which the judge must take his stand. It will he a 
great injustice if evidenc'e recorded in the absence of the accused is 
used against him, Wause he is under the ordinary faw liable to be tried 
separataly. T<>ti are compelling him to a joint trial, and that itself is 
^ A 4isadTMtiigt luidfr which you are placing hi lu and if you further 
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waat tp use the eviilence* of tn denerijj^l^on meutiuued against him with 
tW IBoft of doinig justice; tj^eu it ifrould be better if We did not provide 
su^^iud of justice which is worse than injustice. 

Tlie Hon’ble Mr. R. 1^ REID: 1 find it ditticult to repl)* to the 
cmendment of the hoirble member because J find it difficult how (he 
tlouse can accept the tlaiise as it will stand if those words were omitted. 
I“t would then read like this — 

*‘\Vhen any person ulu>>e tiiul has been directetl under clause 
U produced before the (\)mmis8ioneis, auy evi<leuce already 

rei'orded in the trial may be admitted a^* evidence in bi^ favour.*’ 

. ^ 

i cannot comeivc that the lIou>e will agree that that will 1 k' a reason- 
nble clause. kSciondly, there is aiiipb' saft^guard ft)r an accused being 
tried, a^^will lie aiipaienl if the lion*ble member will lead sulMduuse (J) 
of thfcf fiew section 7A. He has also spoken oi tiie injustice ot persons 
under these ciruiiustames put on u joint tiial, but the point is 

that fb1« idause deaK with abscofidei>, persons who wtue not piesent at 
the original tiial but subse^juentlx surremiered oi wen* anested after 
the (‘omfbpiK^Muent (»f the trial. They will be put on their tnal jointly 
with the othtMs simplv because (he\ wcie comerned in a joint olVence, 

I oppose the amendment. 

The motion was then put and lost. 

Babu HEM CHANDRA ROY CHOUDHURI: Sir, with your 
permission T beg to nio\e the bdlowing sliort-notiie aiuendmeiit : — 

“That in rlaiiNC 7A</) <e), line-. 1 ami 2, for the words ’wimse truil 
has b^^nn directed’ the winds ‘m nespeet of whom a direction has been 
madti' substituted." 

TIihs motion was put and agreed to. 

Babu HEM CHANDRA ROY CHOUDHURI: I Ireg to move that 
in clause 10, in pro]K)se<l seetion 7A {'J) (a), in lines h and 0, the words 
“in the opinion of the Omimissioners'* be omitted. ; 

My interpretation of this clause is that the decision of the Ckimmin* 
sioners in rlirer ting that these persoii.s .should be tried jointly with the 
persons alieudy trie<I bec^mies final if these words reiiiuin as tliey ar««^ 
in the clause. Hut this l^eing a <|uesimn of law, I think the High 
Court's juriisdi<'li<m shoubl not be ousted. If these words are lakeii 
away, then the law will take it*i own cour.He. If thew* persmii might 
have lieeii legally tried along with those persons, there will 1 h‘ nif Hur 
to the Commissioner trying these persons jointly with those who have 
already liaen tried. •Hence I want these words to W omitted. 

Mr. N. C. A. EDCLEY: With regard to this ameiidiiiaiii 
Uki to point out that there is no question of otmtieg the ftirirdictiou of 
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the High C>)urt here at all. ^his particular i^^on assumes that a 
trial is actually takiug pli|ce before tto Commissioaers. Therefore/ it is 
the Coniraissioiiers who liaye to decide whether In fact the evidence 
which was given in a previous trial can he put in or not or whethci^'tfie 
person in question should be tried jointly. The section ^i«eems to be 
perfectly clear, and I see no necessity at all for omitting the words. I, 
therefore, oppose the amendment. 

The motion was then put and lost. 

^ Mr. NARENDRA KUMAR BA8U: 1 beg to move that in clause 10, 
after projuise.! section 7 (4), tlie following be inserted, namely: — 

“(5) Copies of all such evidence shall be supplied to such person 
free of cost.” 

We have already seen in the report of the Select Committee that ^n 
undertaking was given that Covernment would frame rules for this 
purpose, and that was repeated by the Home Meml)er when he presented 
the report of the Select (’ommittee. Hut all (fovernments are not 
perrnanetit nor j»re the (lovernment otHcials, and it is better Jp have a 
provision in the law itself. If this is the intention of (jovernment, 
what objection <’an there he to have a provision in the statute':' I 
commend the motion to the acceptance of the I^on^e. 

The Hon’ble Mr. R. N. REID: i lm\e ahea ly gi ven an undertaking 
that a rule would he made to that eftect, hut the reason why it was not 
put in the Act was that it was not thought appropriate to put that kind 
of more or less executive direction in the statute. That is ihe only 
point, and I beg, therefore, to oppose the amendment. 

The motion was then put and lost. 

The motion that clause 10 as amended stand part of the Bril was 
then put and agreed to. 


Clause 11, 

Babu BATISH CHANDRA RAY CHOWDHURY: I beg to move 
that clause 11 he omitted. 

I want the deletion of the tdnuse, because there is no reason why 
the Oominissioners who will Im* working on fat salaries should not at 
least take the tumble of res'ording a memorandum of evidence. Even 
the Sessions Judges who are too much over-worked hav6"got to prepare 
a ineinoranduin. Then there is another difficulty. The law provides 
that after the examination of the witness his evidence is to be read 
over to him and admitted to l>e correct. That enables the ('ourt to »ee 
ibat everything has been propierly recorded. In this case we find that 
it ii to be dictated to the stenographer. So evidently it would not be 
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p 064 iU« to have the thing re^ over to (he witne»« then and there. No 
reason has been made lo appe^ anywhere as to why these Commissiouere 
should not take this small amo4t of trouble^ and I de liot^kiiow how. 
4 , 4^1 help them except giving some leisure to the Commissioners. • • 

Tlia HtQPIlla Mr^ R* Nf RPIDS The hon*ble meml>er who has mov^d 
this amendment does not seem to be very much in love with it. Xlte 
reason why this clause has been put in is a matter of convenience. As 
regards the rules referred to by the hon’ble member under which the 
Sessions Judges have to work, I think this probably is a prwedure 
which might very well apply to the Sessions Judges. 1 do not say 
that the procedure suggested here is not ecpially appli<*nble to other 
courts. However, my only point is that tliis clause is intended to make 
trials less lalniriouf. they are very lalK>rioiiN — iind it was put down as 
a matter of tonvenieiice. I do not think it neetl affect nor that it will 
affect the proj)er recording of evidence in an\ way or the interests of 
the accused. I oppose the amendment. 

The motion was put and lost. 

Babu HEM CHANDRA ROY CHOUDHURI: 1 beg to move that 
in clause 11, proposed .section 9A (7), in lines ‘J and d. after the w'ord 
“dictate” the words “in open court” be inserted. 

My intention of placing this motion is that the ('oniniissiom.is when 
they dictate »he evidence must be audible to all who are present in the 
court in order to avoid any mistake in translation of the evidence of 
the witness. Another thing is that if we put these Hnnls in tlie duns**, 
it will be in conformity witli the existing section of the ('riminal 
l*r(K’edlire (ode 1 think that there wouhl be no haini in putting in 
these ^’ords in the cIuum* us thef ere intended to make clear that the 
dictatinn should be audible to all. 

Mf« NARENDRA KUMAR BASUs 1 beg to move that in claum) 11, 
in prop4ied »ect ion 9A (/), line 4, for the words “stenographer, typist 

•Ifrk*’ ihe words “stenographer or typist” be substituted. 

Sir. I understand that there will be no objectiiin to this uruendmeDt, 
but with regard to the amendment which lias just lieen moved may I 
point out to the Home Memlier that probably the words “in o[>en court” 
were onlitted by mistake. 

Balm KHETTER MOHAN RAY: I beg to move that in clause 11, 
in proposed KK'tion 9A (2), in line 2, after the words “or copy thereof” 
the words “shall be read before the witness and the actmsed or his 
pleader and” be inserted. 

I also move that in clause 11. in proposed section 9A (2), in lines 3 
and 4, after the word “corrected” the words “any accidental flips or 
omissions or” be inserted. 
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The reasons for my moving these amendments are these. Now the 
Commissioners are allowed to dictate thseevidence to a stenographer or 
^ typist anci sO they will not Write out the evidence themselves. Even 
# the ^Judges take down the evidence, and it is read out to the witn^ 
and after making corrections, the Judges sign it and then it is u^ed as 
an eviflence. Hut in this particular case*thefe is no provision that such 
evjdeiice will he read over to the witness or accused. It is laid down 
that a Ommissioner may dictate the evidence ot aiiy witness in narrative 
foMii to a stenographer, typist or clerk who sliall take down the same; 
then the evidence taken under sulK*,ectiou (7i oi a copy thereof shalj 
he signed hv the Commissioner who will corre(t any clerical mistake 
in it if necessary. There is no guarantee to te^t the accuracy of the 
evidence taken down by the stenographer or hy llie clerk. Therefore 
it should he read over to the witness before the fourt until he admits 
that this is the correct statement as made before the court. Then the 
Judge will decide if it is correct or not, and sign. This is tlie procedure 
generally followed in law* courts and I think the provision should not 
he such tliat the* trial sjiould degenerate into a taice. Sometimes it 
i.iay he that unintentional eiiors creej) in recording e\ideiice. 

With regard to my amendment No. TJJ. I lone g?a\e dou})ts whetlier 
clerical errors include accidental slips or omissions. There may be 
clerical errors hut 1 think that the words “an> a< ( idental slips 
or onli^sion^" should 1 m* iim'rted attei the void “« oi reeled". With 
thfse \vord«f I move my amendments. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY : 1 heg to move 

that in dame 11, in propo^ed .s(*ctioii 9A (-7i. line alter tlie wortK 
“copy thcnnif” the words “and read over and explained to tlie witness 
end admitted hy liim to he correct" he inserted. 

It will he simply outiageous if luiNtakes whidi Iraiispiie utter the 
evidence has h(*en read over to the witness me not allowed to be 
collected; that will mean failuie of justice and of course in this case 
as ill otiiers justice can he reasonahly ex]»ected. 

Mfi NARENDRA KUMAR BA8U: May 1 he permitted with regard 
to the last two amendments. to point out to the ITon’ble Member that 
it is probably a slip, because under section 3()0 of the Criminal Procedure 
('ode provision for reading over the evidence is limited to /evidence 
taken under sections Jo() and Here the provisions of .sections 35(J 

and JoT do no* i*ome in. They are really ousted hy the provision of 
the new clause. Therefore unless tliis provision of reading over is 
reiterated in this clause as it is in section JOO this does not apply. 
Section J57 of the Criminal Prw'edure Code runs thus : 

The Tiocul Government may direct that in any district or part of a 
district in piweedings l)efore any court of session or Iwfore any Magis- 
trate the evidence of each witnes.s shall in the cases referred to in 
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^ section be taken down bv the Selsions Judge or ll(^^is(rate with 
' his own band and in his inotEer tongue unless he ft prev«^ted^by any 
sufficient reason from taking down the evidence of any *wituesh, ‘ in 
case he shall record the reason of his inability to do so and fthall 
cause the evidence to he Jakeji down in writing from his dictation in 
iopen <‘ourt. 

The clause as it imw stands is a substitution for section JiAtJ of the 
Criminal Procedure (\>de; unless these word.s are added the provision 
for reading over the evidence will not apply. I do not think It was 
intended either by the Select Committee or by Government. 

BabU KI8H0RI MOHAN CHAUDHURI: I beg to move that in 
clause 11, proposed section 9A (J) be omitted. 

In proposing my amendment 1 mean to say that the duty of making 
a fnemoraiidum of the evidence tendered should not he di>|>eiised with. 
There are generally three ('oininissioners. It the President is engaged 
. in dictating to a steiiograjdier evidence in the narrative form oik* oI the 
other two ('ommissioners iua> make a memorandum, rmhi <luuse 'J 
the evidence has to he signed hy the ('ommi-sioners aftei they have 
forrected any clerical errors tliereiri. If there are any errors they 
cannot he cliecked unless a ineinoraiidum is kept. For these reasoni, 
8ir, I move that clause 9A (‘i) he omitted. 

Mr. N. C. A. EDGLEY: With regard to the amendment of Hahu 
Fern (’liaiidra Roy (fiioudliuri I may point out that the whole of 
section !)A presupposes tliat the evidence shall he (li(‘taled ns the trial 
proceeds. Therefore it must necessarily he dictated either in open 
court, if tlie case is tried in open i-ourt, or in camera if the lase is fried 
in camera undei the relevant jirovisions of tlo* law. It is tlierefore 
cjuite unnecessary in my opinion to insert the words in open I’ourt. 

With regard to amendment No. 119 Governiiient are joepared to 
accept the amendment proposed hy Mr. Narendia Kumar Hasu. 

The object of Rahii Kliettei Mohan Kay’s amendment is apparently 
that the evidence shall he read over liefore the witnesses and the accused 
persons. It must, however, he jemeiiihei that the prmeduje which we 
have in view under section 9A is to the ef1e<t that, as the evidence is 
dictated! the accused person and the witneMj.C'. artually hear what iii 
going down on the record: if they theiiiHelves do not hem, then th^lr 
pleaders will hear and ynderstand it. It must also l>e rememliered that 
there aie no less than three Commis»ioiiers in such cases and that fact 
obviates ^any serious risk of any mistake occurring as the evidence 
is being dictated. 

• 

The amendment (Xo. 121) of Bahn Satish Chandra Ray Chowdhurj* 
is to the same effect and I think it is quite unnecessary to say anything 
on this ^int. 
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, Babu Ehe^r Mohan Ray #ems to fte very nervous about the 
lanfrua||‘e of sebtioll 9A (£) in so far as n; relates to clerical errors. I 
think eyeryhofty will agree that the (.ourt will hold that any accidental 
slips or omissions are included in clerical errors and from a rlrnjjtig% 
poini of view it would certainly be undesjiable to insert these particular 
v/erds. 

Babu Kishori Mohan Chaudhuri asks that stiction 9A (J) may be 
omitted, Wc^use he thinks that it is desirable that a memorandum of 
evidence should be recorded simultaneously with the dictation. As a 
matter of fact, it is always physically impossible to write a memorandum 
and dictate simultaneously. (Mr. Narendra Kum\r Basv : But there 
are three dimmissioners). Well, Sir, even if there are three, it is 
unnecessary', for the fact that there are three (k)iiimisHioneis is a 
^s^JScient safeguard that what is being <lictated is the correct vei-jlon of 
the evidence. I therefore be^ to opjmse these amendments. 

Babu Hem Chandra Roy Choudhuri’N motion was put and lost. 

Mr. Narendra Eumar Basu*A motion was put and agreed to. 

Babu Ketter Mohan Ray’s motion (No. 120) being put a division 
was taken with the following result: — 


AYES. 


AkMtS, KStR lahatfir MMlfl ImtiRiiii, 

■■ktS, MMlvt lytS Mt|M. 

iaiNrJI. Mr. f . 

atM, atta Nitii. 

••M, Mr. NtTMiSra aiMtr. 

••M, Mr. I. M. 

MaaSliarl, KIim aahaSvr Maalvl AN««iiaMu. 
aiiMSIiirl. isSa KiiNrl Mthaa. 
astvaaary, MaaM Maral ASmt. 

Malt Ral aaSaSar Or. HarWSaa. 
iMttH, Maahrt Nar iahaiaa KSaa. 

Oapla, Mr. 4. N. 

Nasaa, aiuw Oakaiar MaaM Aiteal. 

Naaaa, aui laiSaSal. 

Rartai, Maaivi AMal. 

Khaa. Rkaa aakaSar Maatvl Maanaai AN. 

Um, Mf. taraaeu Natk. 

MaM, Mr. R. 


Mania. Kkaa iakaSar Makannai ANal. 
QaaMn, Maalal AkaL 
Raknaa, Mr. A. T. 

Naknaa, Maalal Aiitar. 

Ralkat, Mr. Rrataaaa Dak, 

Ral Makaaal. Maaiaira Dak. 

Ray. taka Kkattar Makaa. 

Ray. Mr. IkaaN Ikakkaraawar. 

Ray Okaarkkary. Raka latisk Okaakra. 

Raal, Daka Naaaal. 

Ray. Mr karat Ranar. 

Ray. Mr. karat Ranar. 

Ray OknNkart. taka Han Okaakra. 
kanak, MaaM Akkaa. 
kkak, Maalal Akkal ManM. 
klaka. Rail Dakakar ikasaakra Harayaa, 
Raaklyar. 

kakraararky. Mr. N. k. 


NOES. 


Afial, Raaraktaka Rk«a|t Maktnnak. Rkaa 
. Makar. 

AN. Mr. ANat. 

Arantraai, Mr. W. L. 

Aaknartk, Mr. k. t* 

Nat. iaka UNt Raaiar. 


Dai. Rai eafc a k ar KanM Ranar. 

Datl.Mrt.k. 


tkHay. Mr. R. t. A. 
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NMitoitaafe ■ m i m i t , KImb Uk&tar. 

KfeBB, &t, ftMamr RbIimm. 

IR. L T. 

Mta, «r. 0. m. 

HfcnJIr. C. •. 

mmt K Mr* MBluMita MMry. 

Rag, R iwwii g , R. A. 

R M iWB «l B, Rw Nta'Mt Mr. KIrartJa. 
RaVi RbM R agiB ir a Rarayaa. * 

Ray MMarihaqr. Mr. K. €. 

RaM, m Maa'Mt Mr. R. R. 

Rfy» tiM Haa’Ma Mr Rijay Rraaai Maglu 


(QUESTIONS. 

' iMr. Mr. l aRaaar ar MagR. 

Ray» Mr. I. R. 

•alMaa, Raka talya RIakar. 

•arltar. Ral RaMiar RakaR Makaa. 
•aa, Ral taklk Afctkay KaaMr, 

•aa. Mr. R. R. 
kaaiaiar, Mr. k. R. 

T k aai p aa a, Mr. W. N. 

Tawaaai. Mr. N. k. V. 

WaMiar, Mr. W. A. M. 

WWtlaaaa, Hr. N. R. 

WMIaau, A. ia«. 

Waaikaai, tka Naa'Ma Hr. I. A. 
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‘‘Ayes” beinj; 34 and “Noes” 51, the motion was lost. 

Bahu Satish (‘handru Boy C’liowdhury's motion was then put and 
lost. 

Babu Khetter Mohan Boy’.s motion (No. was then put and loit^ 
Babu Kishori Mohan (’liaudliuri’s motion was then put and lost. 

The motion that clause 11 stand j»art of the Bill was then put and 
agreed to. 

(The Council then adjourned for 15 minutes.) 


(After adjonrument.) 

Mr. PRESIDENT: I und erstand the House is anxious to know 
when we would leassemlile after v\e adjourn at 7 o'clock. I think 9-30 
would suit everyone. 

Mauivi ABUL QUA8EM: May wf ofter our suliiiiission* 

Mr. PRESIDENT: Is it net'es.sarv at ally If we must reussemble, 
it must bjp at half-past nine a.s it would not he po.ssihle to return earlier 
than that. 1 think that is tlie geneial wish of the memliers ]>resent. 

CUiute 12. 

Mr. NARENORA KUMAR BASU: 1 lag to mo\e that ( lauae 12 
be omitted. 

Sir, the House is aware that this clause seeka to perpetuate the 
Ot^minal Law Amendment Act, 1930. In reply to our argutnenie in 
favour of a similar amendment with regard to Bengal Criminal fiaw 
Amendment Act. 1925, Mr. Held was pleased to say that he refused 
to believe, at least he did not admit that there w^ak any close coiine<»4ion 
lietweel ti|Toriim and inaugurutimi of the new rnnstitution and he did 
lot believe that tfm»rism would cease with the new constitution nor 
That the ^rrorists would not use their weuponk againat their political 
opponents when the present Government reaaes to exercdse power. And 
aa a proof ol that, he said that he had got evidence which he had no 
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reft^n to doubt that the pfeseu^eueration of terrorists were repeating 
ike plans of their ancestors, and that thej^ were building upon the hope 
that when in 1935 the Act would come to an end, they might renew 
their activities with greater success. Sir, hearing Mr. Reid speak^ 
great doubt arises in my mind and the doubt is this: if the Govenfment 
are in possession of these proofs, these informations not only about the 
.^activities of the younger generation of the terrorists, but also of their 
innermost thoughts, and their hopes and aspiratiofis, one wonders at the 
criminal laxity w’hich allows these actions to be done and intentions 

harboured with impunity if the information in the possession 

of Government amounts to proof that they know not only what the 
•younger generation of terronsts are doing but what they are thinking, 
why on earth ask for all these poweis in a new Hill and a new Act to 
stop these mischievous activities of the terrorists and to stop these 
unnecessary and hrutol murders? This passes one’s comprehension. It 
IS either that in spite of all these, the Hon’ble Member does not lielieve 
the evidence, and that they are not proof, so that the Government is 
HO Hupine—I was almost going to say indecently lax — that tliey do not 
try and save the country and their ofticers from the dangers that sur- 
round them. Sir, I 8ul)rnit that if the information in the hands of 
Government is really of that <b‘scription tiam there is al)S{)lutely uo 
necessity for any of these Acts. They liave got the information autl 
the present law is good enough to get the offenders all roped in or to 
punish them, and I see no iie<*esvsity why they should reijuire all this 
parajihernaliu of extraordinary piocedure and all that in order to stop 
terrorism in the (ountr>. Well, Sir, I liave just been able to lay my 
hands on the speech of the Hon'hle Mr. Prentice as lie then was, of 
the 21 st August, 1930, when he introduced the Bengal Criminal Law 
Amendment Act of 1930. He said, speaking of the Government, that 
they had <'ome to this decision, namely, to introduce this Bill, with con- 
siderable hesitation. “They recognise that legislation of this kind is 
lepugnant to the coiiscieme of many members of this Council. They 
trust however that those members will la* convinced by the inexorable 
logic of facts of the need for legislation of this kind and will come 
forward to support Government in it.s tiglit against terrorism by giving 
us the minimum powers which we are convinced are essential.” And 
then, Sir. when the question of a time limit was being considered in 
Council, and it was suggested that (he Act should remain in fpixje for 
tw'o years, this is what Mr. Prentice said: “In about two years time 
or fherealxuifs tliere may he n change in the Constitution. If the Bill 
expired in two or three years one of the first steps which the Govern- 
ment under the new cxinstitution will have to take, if the movem^t still 
exists, w ill l)e to tackle this unpopuplar question of dealia|i with the 
terrorist movement, and in my view of the future 1 am "^(raid that 
Government will have to pass a Bill of this kind.*’ Therefore, Sir, 
even though Mr. Prentice has unfortunately passed away and Mr. Reid 
is now occupying his place in this Council, I for one anr at a loes to 
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understand what the view peint of the* Government is. Mr. I^eutiee'i 
new was that even tiioii^^h 14 decided that there was any chx^ conn%(‘- 
tion — I will not say denial, Mr. Prentice did not say that — at least 
accepted that after some time ( hong’ll not very early it» the new 
conmtution terrorism might cease. Here we have the representative of 
Government saying that tRere is no close connection lietween the Pill^ind 
the new constitution, ^and that he was doing a sen ice to theiii^ and that 
he would not hamper the new c(>n‘ititutioi» hy hiinging in this measure. 

I submit, Sir. it is very difticult to realise which reason will weit;h , 
\i'ith tlie Government at what time. The reasiui of 10.10 is hecomiiig 
the unreason of 10.14, and vo far as the reasons for the e\t<*nsion of the 
Bill are (Muicerued. T ‘^uhmit, Sir. that absolutely no n*ason has been 
given as to w’hv the Act sbould be made jjermanent. .Vs I ba\e already 
submitted I tor < ne refuse to believe that tlic (iovernment ah* real!\ iii 
the < on fi deuce of the terrorists jmmI that tiu* younji**i genciation of 
teirorists have told the myimidons of tIu* Home Department or the 
Police Department what H)e\ think about expiry of thi.s law', I 
reiiise to aci-ept that, and in nduNiiii.:- to ai'cept th.O, T take it that the 
only jeason ^ive;i for an extension <d the .VH, if it is a nnismi at all. 
for making it jiermanent )om*s itN >ting. I submit there is no leuMUi 
wliy this Act of Hitt ^houl(l be made pennunent. The soonci it i" 
lejiealed tlie better, but if the Home Member- of U)14 ^till thinks, 
the Home Menibci' of IJtlt) tfioimht that the .\ct should optuate for a 
shoi ! time after the new constitution caim* into being “atlm- two yiNir- 
o! tfierealiouts,” siy HKf, 1114 oi ll-lb. I submit. Sii, a pro|M»sal tm- 
extending the Act for a limited time might he brouglit forward 


Dr. NARE8H CHANDRA SEN CUPTA: 1 woiubt if the llmi Ide 
Mr. Keid wdieii he asked us to suptxut this ilauM^ realised that lie is 
stultifying himself, that tliis clause i*; a conie'.Hion of tio* futility ol 
the measure, the violent measure, if I may sav so. which he lias thought 
to introduce. AVe are told in one lireath that thin dealli sentence, these 
methods whi(h Mr. Thompson would willingly cl-aiacterise ns 
liarhurous, are only justified Inu'ause they would stamp out terrorism, 
and it would cease to exist. If that is m), if he leall.v believed that this 
IS .so, there is absolutely no reascjn why in the same bieath he sayM that 
the Bill should Iw* made permament. It may be that their until iputions 
with re*gard to tlie early extinction of terroiism lias not been justified, 
it may be that they want more exlcn*>ion of time for the purpose of 
dealing with the terrorists. If thev are !eall\ honest and sincere in 
believing that these measures will have the effect of .stamping out 
terrorism, then and then mily if they are honest and sincere in their 
confession that these are not ineaser^*** which they as a civilised (lovern- 
raent Jike, then the only thing they c*4.n do will l?e to keep it aa a 
temporarx' tneasnre on the statute bc*ok and give it anc»ther trial in the 
bope that terrorism would 1h» extinguished by that time. But 
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t do* iiot think it will lie exti]i|;ui8he^ so long as this Act, this 
CriminaJ'.Ainendment Act and the Suppression of Ternuist Outrages 
Act remain on the statute book terrorism will no^ be exti^ignished. It 
may be extinguished by other means which might involve the withck^wSl 
of these measures. We have been asked what those other means are; it 
has been suggested that we have no constructive suggestions to iuake in 
that resp^t. Well, I do not think this is the time or place to make these 
suggestions, but if the Government is right that they have got hold of 
thousands of these terrorists whom they have detained without trial, 
or convicted, well they are certainly in a position to make what I might 
call a psychological study of the question. I do not know if any such 
thing has been attempted by the Govemment yet and by such study 
they might l>e able to discover some more efficient cure for the evil of 
lernirism without seeking remedies, like these desperate efforts to deal 
with the evil. However, that is neither here nor there. Whether there 
are alteniatives or not, is not the question, but we know that so long as 
you have this Act on the statute l)ook terrorism will not be stamped • 
out. It is not that you must have this on the statute book pennanently 
liecnuse terrorism is going to be permanent, but terrorism will }>e per- 
ifnanent if this law is permanent. That is my point of view. Hut if 
the Government is sincere in its own point of view, that thi.s Hill will 
“stamp out” terrorism, the words whi(‘h were ii.sed by tlic Hon’ble 
Mr. Prentice in introducing the (»riginal Hill if they are really sincere 
in their wish, well 1 think it is too early yet to say that the\ do not 
want temporary measures, and that they must be made pc'imanent. 
One reason assigned for the permanence of this Hill by Mr. Keid is 
that if this Hill is made temporary it would be an encouragement to the 
ternirists to sit quiet just now and wait until this Hill has expired. 
Hut lie has based this theory' upon certain fac ts whic h I have no hesi- 
tation in c hallenging. Terrorism did not burst out immediately cm the 
expir>^ of the old laws, and to say so, is to give a travesty of history. 
Terrorism broke out again owing to numerous factors which contributed 
to the growth of an atmosphere favourable to terrorism, and for a great 
deal of that the Government was responsible. As I deny the correct- 
ness of that reading of history, I do not think T need waste an}* time 
further in refuting it, 1 do not think that there w’as any reason put 
forward which would stand the test of criticism or justify the 
permanency of this Hill. Phen a«ain, we live to leani, and Mr. Reid 
has found already in the cmurse of the last 'd or 4 years and government 
has already found that the measures devised in the past are not 
sufficient; they want something more, something different, something 
I>erhaps even iimre drastic. It might be Sir, that in the next year the 
Government will think that this is absolutely worthless as a m|asure 
for suppressing terrorism and want more. In the meai||ime study 
history, contemporary histoiy*, and you will not fall to find 
numerous cases in which the same thing has been treated 
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even more violently. If ’this is the position, why ^ask for a 
permanence of this measure? Why not wait for the legislature 
to pass another measure or to continue this measure? What is the 
for this?^ Is it because that Government have come to feel that 
they will never aguin have ajegisluture which wonU be as willing to 
support eveiy possible measure that the (lovernment may bring as this 
Council hj^ lfe^n? 

Tha Hon’bla Mf« R« Hi REIDs Mr. Narciuha Kunuvr Hasu and the 
last speaker both expressed complete disladief in what I stated when 
I said that Government had infoimation a^ regards tlie attitude of the 
terrorists in particular reference to the expectation that (he existing 
legislation would expire in 1935. Well, it they »lo not Indieve (hat, 

I cannot help it. Rut I {lo think that it is very <liilic\ilt for them to 
take the view they have if they regard the case dispassionately and it 
is very difficult for anybody to disbelieve the teaching of history, not 
ancient history but comparatively modern histjuy. I say again that 
the lessons which we learnt from wl.at happened just before and after 
the expiry of the I)efen(‘e of India Act and just befon* and after t)ia 
time \\hen the Act of 1925 was gt)ing to expire will apply to the presentw 
position. It is impossible to Mieve that the terrorists are not subjiMijt 
to the ordinary motives that ordinary human beings are subjet t to, that 
is to say, that they saw in the past and see now that unless this Act 4%. 
made permanent, within a stated period of time that sjiecial legislation 
by which alone, I maintain very strongly, (loveriiment have bet*n 
enabled to curb their activities, 1 do not say to stamp out terrorism and 
I ne\er said that this. Rill or the existing Act were ever put forward 
w'ith the <’laijn that that would stamp out terrorism — that is a very big 
thing to do I am sorr>' to say — but 1 do say that when people in their 
position see that the only enactments which have enableil Governmenf 
to deal with them effectively are al»out to expire within a dehiiite jierifxl, 
then their policy is obvious, that is to sit tight and organic' their forces 
and recruit as ban! as they could and as soon as the .\ct expired to gel 
busy again just as they got busy on the IHth April. That is the justi- 
fication of making the Act of 1930 permanent. I submit that nothing 
has been said against making thi.s Act permanent. I l>eg therefore lo 

oppose the amendment. 

• 

Mr. Xarendra Kumar Basu’s motion being put a division was taken 
with the fallowing result: — 
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AfttI, Rawataatft Klwija Kkaa 

•alMiar. 

Afeaiatf. KMa takatfar Maalvi laateMifl. 

JM, Mr. ANaf. 

AiWflrMf. Mr. W. L, 

•al, laka Ulit Kawar. 

Bat. Mi lakik larat Ckaaira. 
iaraiaa, Baka PrtaikarL 
Itrkaiyn, Mr. N. 

Baaa, Mi. I. M. 

BaMaailay. Mr. 4. M. 

Bkaaikari, Kkaa Bakakar MaaKri Mafttar 
Rakaiaa. 

Oakaa. Mr. D. 4. 

Bala, Mr. A. R. 

Daa. Rai Bakakar Kaailal Kaaiar. 

Datl. Mr. B. I. 
liglay, Mr. R. B. A. 

raraaai. tka Haa Ma Rawak K. 8. M. Kkaa 
Bakakar. 

raaraai, Mr. L. R. 
farfaiaa. Mr. R. N. 

Bkaaa, tka Maa kia fir Okara Okaakar. 

Bkaiaavl, tka Naa Ma AlkakJ Rawak Bakakar 
Hr Akkalkariai. af OlMaar. 

BHakrM, Mr. R. R. 
flakkiai. Mr. 0. 

BakR, Mr. f . R. 

laaaa. Kkaa Bakakar Maahri Aiiial. 

Hill, Mr. B. R. 

Naaala, Rawak Maikarraf, Kkaa Bakakar. 
Nfaaata, Maalvt Utafal. 
inaaai, Maalvt Akat. 

Kkaa, Kkaa Bakakar Maahk Maaaaaai AR. 


Kkaa, Mr. Raaaar RakRUHi. 

Law, Mr. taraakra Ral^ 

Mafafra, Mr. L. IV 
MaiMw, Mr. 0. M. . ^ 

MMIm. Mr. I. B. 

Maada, KkSa Bakakar ftokaaiaMMl AkkaL 
MaHkk, Mr. Mafcaaka Bakaow 
Rat, Rtvaraak B.^ ^ 

Raaky, Makara|a Irta Bfcaakra, alHiiaikaaar. 
Raitaiakkla, Ika Haa^ Mr. Kkwala. 
Qaaaaa^ Maalvt AkaL 
Rakaiaa. Mr. A. p. 

Ray Bfcawkkary, Mr. K. C. 

RaM. tka Haa kla Mr. R. R. 

Raaa, Mr. 4. B. 

Ray. tka Maa’Ma Mr Bilap Praaak Magk. 

Ray, Baka JRaakra Ralk. 

Ray, Mr. tailaawar Magk. 

Ray, Mr. larat Kaaiar. 

Ray, Mr. I. R. 
takaaa, Baka latya Kiakar. 
larkar, Rai Bakakar Rakatl Makaa. 
laa, Mr. B. R. 

lalaiwaa. Maalvt Makaaiaiak. 

Itavaa, Mr. 4, W. R. 
lakrawarky. Mr. H. I. 
tamaiar. Mr. 0. R. 

Tkaaiaaaa, Mr. W. H. 

Tawaaak, Mr. H. P. V. 

Waikar, Mr. W. A. M. 

WilkiJMaa. Mr. N. R. 

WWiaait. Mr. A. kac. 

Waakkaak, tka Haa'Ma Mr. 4, A. 


Aywi being 12 and “Noeb” (iti, tin* iiim*iuluieut was lost. 

Mf, PRESIDENT: To save the time ot the I think I may 

Uani the* members who are to move the next ainemliiient not to lepeat 
vibe arguments that they have already advanced in connection with 
amendments Nos. 98 and 99. 


Babu HEM CHANDRA ROY CHOUDHURI: I beg formally to 
move that for clause 12 the following be substituted, namely: — 

“12. For kub-kectiou (-/t of section 1 of the Bengal Criminal Law 
Amendment Act, 1930, the following shall he substituted, namely : — 
'{ 4 ) It shall continue in force for five years from the date of 
commencement of the Bengal ('riminal I. aw Amendraent 
Act, 1934'.” 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: I l>eg to move 
that for clause 12 the following 1m* .substituted, namely: — 

% .. “12, In sub-Bwtion (ifl of section 1 of the Bengal Criminal Law 
Amendment Act, 1930, for the word ‘five’ tht* word be 

subetituted.’* 
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’I “ 

Sityif tliis Act be made^ permanent on the statute boot it will be 
a diagfftce l>oth to Government and to the peoplt^ and for that I do not 
think the people should he made re8i>qpsible! It will be a dis^^race to 
Government, because it may sheiw the absence of statesmanship on their 
part meet tllfe situation and to find out new remedies for the purpose 
except to resort to the barbarous remedy of airestinjr people nrnl putting 
them ^inside the jail. I do not think that there is any nec essity of 
midcing thift Act a permanent one and that is why I have suggested this 
amendment. ^ ^ 

Th6 Hon'bid Mr. R. N. REIDS In defeimce to youi wisli, Sir, 

1 would only confine myself to replying to the lust speaker. My answer 
is this,^ It would he a tlisgrace to the Council if (liev do not take every 
possfblilf means they could for making this measure pennancnl to bring 
a^i^eiid to the terrorist movement and it would he uii honour to the p(*ople 
to aid (jrovernment in talking this measure. I heg to opjiose the 
amendments. 

The motions were then put and lost. 

The (luestion that clause 12 stand puit of (he Bill wa.s then pul and 
agreed to. 


Clau.r 13, 

Mr. P. BANERJI: 1 heg tn move that clause Id In* omitted. 

In doing s(j I must suhmil that hy the intnaluction of this clause 
Government wants to tran-lcj (kc guardiuiishij) to the hands of the 
District Magistrate. 

(At this stage Mr. I’resident vacated the Chair tind Mr. Deputy 
President took it.) 

I fail to understand, Sir, why in certain cases the guurdiaiiship should 
be traniferred to the District Magistrate. It is well known that the 
District Officers do not come in direct contact with pructic‘aliy most of 
(he men ''ill the countryside and they have to deiiend ahsolutely on 
the reports o| their subordinates including the lowest rank, namely, the 
chauktdars. I do not think this is an e(|uitable arrangement. It is 
found that the whole thing de|)ends on the over^eulous police officers. 
Sir, this means disturbing the tranquillity and peace of the fieople who 
are harassed for nothing, It is also found that under this provision 
any person even under the age of 21 — as was suggested by Dr. Nawb 
Chandra SenGiXptit — whether he is found to be implicated in the crime 
or not^ could W persecuted in various ways only for the reason that 
ha is under 21 years of age. The District Magistrate will pass orders 
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«n anx report which p Mibpiitted^to him the police (Officers, J|fowcvor 
unreaediiahle may^l)e t!lp report made a^inst the boys. Sir/it i» a well 
kriowTi fart thkt in <>rfr ^ounger day»«^^e 3ayB of the patPtition of 
Jiehgal^Vheri there were various 'anBoriitions and clnbe ii^ Bengal, the 
duty of the then ovetzealous police officers was to go ti the guardians 
of the children and urge them to keep their wards away from these 
cluhs and associations as they would get spoiled thereby. So it ^rill be 
«een that the object of the (ioveriiment has all afong beeSr liot to aObw 
* any students or any boys under the age 21 to mix wdtlt one another, to 
have any clubs and associations of their own. It is always desirable 
that tlie boys should have sporting clubs and debating clubs, to have # 
sports and all such things and they should mix w*itb one another. 

Sir, if the (b)\erntnent is really keen on correcting tin ii Urt^l^iidi i1 
young men and boys they can do so by ot}>er means, fiet thetn keep 
watch on the boys by all means, but my point is why do you d<J(i%o 
Jecretly. T^et the (Government keej. watch on their activities openly. 
What difficulty is there to do so’ Appoint officers — ]K)lice officers and • 
other officers — to keep watch on (hem and let them look after the boys 
instead of reporting their ^ictivifies to the District Magistrate fec^^tly. 
Sir, this secret leport is l)iid. Mtuely on the report of a chowkidar pr 
a petty police officer to puss ait onler on a l>oy is simply monairous. 
The best thing would be to warn the guardians first and then to taka 
any action the Distrii t Magistrate thinks fit. The District Afagistiile 
.should consult the guardian before taking any action, that is my iM)int. 

Sir, it is provided in the clause under discussion that the District 
^Magistrate may, in lUMsinlunee with rules to be made in this behalf 
under section I'l and after consultation, where practicable, with the 
liarcnt or guanlian of such person, by order in WTiting, give such direc- 
tions regulating the conduct or restricting the movements of such ])erson 
oi prescribing (he place where be shall reside within the district, or 
such other direi tions, as the District Magistrate consider necessary for 
the purfMise of jirotei'tiug such persons from the influence of memliers 
of and persons cctfinected Wlih any association referred to in ^aUBe (i) 
of sub-section (/) of ser-tion 2 |md may at any time add to amend vary 
or rescind any order made under this section and so on. The whole 
object therefor© of this clause is to correct the young men ^and prevent 
them from associating with the terrorist movement. If th^lkt'be the case 
then is it not fair that instead of giving orders according to the report 
of these overtealous ofllcers of the Police Department to consult the 
guardians The result of this is that the people in the country-side and' 
p the villages — in the families — will have no peace and tranquillity 
nUrely at the instance of any ble'<sed police officer even of a chau- 
Icidar and the lives of the young men will be(*ome miiiiiable and along 
with them the whole family to which they belpng : ^at ie» Sir* tjie* 
position, '^e intention of the Ouaernnieut may not really be to haraim 
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the but the net i;;e^t i^eulclxhe th^t thM yduair boys will be 

peTMfmed frdm all time Co cois^^. Theiir life ylll^bw made miserable. 
Sir, it lieftea shid that Obvei^ent exp^t Q(|M>ffeeitiiim Jrom the people 
all orer the jpouiitr^^ and to bave respect for (he adminfstraiiclnt but^if 
Govefament disturb the peace of the people in this way what will he 
its effect? The effect wilP be \hat nobody a^ill oo-operate with them — 
nobody will have any heart for r.'o^^ieration. Sir, it is known to all 
that many boys have been interned in various villages where the health 
conditions are miserable, where they suffer from vaiious sorts of &il. 
meats and disadvautagiM. Then there are some wlio are interned in out- 
jpf-the-w’ay and remote places where no medical or other aids could be 
had. It is well known that all this is the work of Government; the 
District Magistrate of course will pass orders at the instance of hi|, 
BubovdSUIe officers and this state of things will go on. 


J^ow', Sir, if this state of things continue, the pef>ple. whose co* 
operation Government ask for will have no sympathy with the Govern* 
ment at whose instance their peace and tranquillity are interfered with, 
i say that the wliole object of this Jlill w'ill be frustrated and it will 
not have its desired eft’ect. Then, Sir, such interference with |>eBce and 
tranquillity of a family consisting of, say, ff or 7 boys will mean that 
wholit, set of them will have to l»e separated meiviy at the instance of 
the I'ejKjrt qf u chaukidar and it is well known that in a joint Hindu 
damily il is alw’ays very difficult to do so. Therefore if in this way 
Government tries to disturb the peace of the people, (he net result will 
he that almost all of those in the countryside and villages who are now 
with the (iovernineiit will go uguinst them, and the {Misitimi will be of 
greater difficulty. It is possible, Sir, that in spite of all the arrange* 
ineuts made by Govemiiient to c<»pe with the situation and in spite of 
their spending of this huge sum* of money to maintain law' and order 
the net result will he that the young men in the countiyside w’ill all turn 
into terrorists, and this I must say will be your creation. The result 
will he a greater waste of public money with no result whatsoever. 


Then again in another sulM'lause it is suggested that even if the 
person la resptH t of whom an order under aub*section (I) has been made 
attains the age of 21 years, the operation will not cease till after 
another six months and the person w'il) remain an internee and detained. 
Again, if the Magistrate order a certain young man to move to a parti- 
cular place no provision has anywdiere been made about his allowance : 
nothing has been suggested as to what allowance be should be given in 
«each circumstance. No provision has been made for the proBecuUon 
of study of a student-internee who may in all likelihood be moved to 
a place where there is no school or college. Under these circumstaMI 
it is apparent tUsl tie intention of Government is not really to look ifter 
the boys thus lammed and to direct the Magistrate to do so, but siaifdy 
Ih dhitttifi the ]^ce df the people in the countryside. T|at being the 
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ea»e I must say that it i« only because that the present Government ia 
going out they are going to give a parting kick and that is why they are 
trying to pa«H all sorts of laws and legislations the r^ult of which ia 
that the people will always be against them. 

Mr. 8HANTI 8HCKHARE8WAR RAV: I suppoH the amend- 
ment moved by my friend Mr. P. Banerji. Sir, realise that Govern- 
ment has brought this proposal with the best of intentions. Afl a 
matter of fact, this is the latest eftort of the Government of Bengal 
towards tackling this problem of terrorism. They have tried Regulation 
III of 1918: they have tried the Bengal Criminal Law Amendment 
Act, 1932, but in this clause it is the intention of the Government to 
carry their scheme of controlling the terrorists still further. Well, 
hitherto they have tried to get hold of persons whom they considered 
to l>e terrorists, and I Wlieve they have got at the present moment about 
2,000 persons in their custody not only in Bengal hut in different parts 
of India; though they are in different parts of India, they are I think, 
under the charge of the Government of Bengal. Well, now, not being 
content with this task of reforming lljese 2,000 persons, they are out to 
reform practically the whole of the Hindu popidalion of Bengal. Sir, 
1 do not think the Govei'nment has considered how far this scheme^ia 
practicable. 11 is to be noted that in this case the responsibility will 
not rest with the lx>cul Government but with the District Magistrate. 
AVe have been told that the cases of persons now’ detained in jails are 
being looked into by the Ifoii’hle Member in charge of the Political 
Department. W^hen these retsriclions were sanctioned by the Govern- 
ment, the Hon ’hie Memlier in charge of the Bill at the time gave ua 
an assurance that there was no likelihood of any injustice to l>e done as 
he would jM^i’sonally go into the case of every individual. In that case, 
it was stipulated that every case would be thoroughly gone into. The 
late Sir William Prentice told us that w’hen such restrictions were 
imposed under that Act, every precaution w’as taken that there w’as no 
injustice. Information was scrutinised very thoroughly before any 
action was taken. But, Sir, evidently the Government of Bengal or the 
Member in charge of the Department has got tired of his work and he 
wants some relief. Instead of that Indherution now, he intends to throw 
the responsibility on the shoulders of the poor District Magistrates. 
We are told that a District Magistrate is a ver>’ overworke<l peiwon but 
still he must have some more woik. 1 do not know’ how’ far it will be 
possible for a District Magistrate with all the duties he has to discharge 
to take up this matter seriously. The net result will be that either 
some of his more important work will suffer or these cases will be looked 
into perfunctorily and orders will be passed practically on the reports 
of the Police underlings. That is a situation which we have to con- 
template with shudder^ Sir, is it the intention of the House to hand 
over the rising population of Bengal into the tender mercies of the 
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Polioi in the districts and in Calcutta.^ 8ir» I know to what great 
extent the administration has been handed over to the Police but we 
also know that there is an assurance that the actions of the Police are 
carefudy scnitinised by no less a person than the Hon*ble the Home 
Member. That is a great ^ifeg\uird, but in this case there is absolutely 
no safeguard. Tendei- hoys of school-going age of ten or twelve will 
be exposed to great dangers. I think this clause is not intendml against 
boys only but agaiiust girls also. Sir, while no one will quarrel with 
the Government for their good intentions in the matter, I would like to 
point out to the Government how hard it will he on I he persons who 
will be affected by this measure. The District Magistrate as we find 
in this clau.se will have the authority to lestrict the movements of these 
boys and girls and he will have the jmwer to ask the lH>yH and girls to 
reside at a place different fiom his or her home, lie will have the jiower 
to take him or her iiway from the home influence. Sir, in this matter 
though there is a provision that the guardian will he (‘onsulted, thei'e 
^ is a provision that the guardian will he given an opportunity to take 
charge of the boys and girls. It is nowhere stnletl that the wishes of 
the guardians and parents will he respe<’ted. A boy or a girl of tender 
age has n(»t been interned up to this time. So far as I am aware, the 
attention of tl»e (iovernmtMit has been confined to adults or to hoys and 
girls of a compatatively higher age. But here there is no such restric- 
tion. Gf course we know that there is a provision that the District 
Magistrate will be guided in accordance with the rules to Ik» made hy 
the Government. We have not heard from the Hon 'hie Memlier in 
charge of the Bill any indication as t«» what form these rules are going 
to take. In the absence of any such indication such a provision will 

Ih* looked UfK)n with great misgivings. 

• 

1 think ihe House realises another danger loo and that is how laiys 
and girls who are likely to l>e placed under restraint i»ill accept the 
situation. It is alway.s the tendency of the yciuth tc* relad against such 
restrictions. The net result will Ik* that you will drive some of these 
younger girls and Iwys into desperation. While you are perhaps going 
to keep them alocjf from bad influences, the result will W that they 
will be thrown into the same influences in spite of all your efforts, on the 
verj' ground that it is .winetimes the iucliiiation of youths to g<o against 
any sue h^ rest ric Hons. Young boys and girls have to he bandied very 
tenderly. Any person who has got children and who has got a family 
will realise this. The attempt to save the rising population of Bengal 
from the c'ontamination of terrorism is not to impose restriction after 
j-estrietion, not to dislocate family life, not to instigate jiecjple into open 
acta of disaffec tion but to adopt a sympathetic policy— a jKilicy of sym- 
pathy that will be appreciated by the people. What is the net result 
of ibis policy of detention under the Terrorist Ac t now in force P Tb^ 
net result is that the number of persons who are affected are on (be 
increase. Whenever you intern one person without trial, you create a , 
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centre of ciiBaffecfioQ.’ Hie friende, liis relations, hisjAearest and dearest 
ones m|ike a grievs^ce of it. That is the breed! ng^ gi^und for terrorism. 
If there are five families interesfed in one interned person, there are 
some ten thousand families now as the breeding ground of terrorism. By 
this measure, by extending this scheme of internment under the garb of 
preventive measure, it is nothing but a scheme of internment brought 
forward ])y Government. Under this harmless garb you are simply creat- 
ing further breeding grounds. The result will be that every person who 
is served with this notice when he attains the age of 21 will have to be 
transferred to one of the internment camps. You cannot expect very 
cordial feeling from these persons who w'ill be placed under restrictions. 

I hope that must be the experience of the Government. The people 
w’hom you intern without trial cannot be eri)ected to be very fond of you, 
1(3 entertain a very high opinion of you and have very friendly feelings 
tow'ards you. In this ca.se, you are going to spoil the lives of more 
persons of tender age. You are going to shatter the hopes of young 
children who have now’ the hrighte.st prospects in life. That should not^ 
he done. 

(The member having reached the time-limit resumed his seat.) 


Dfti NARE8H CHANDRA SEN GUPTAs 1 frankly recognise 
that the Select Committee has considerably softened down this clause. 
But the softer words have not taken aw^uy the sting in the clause. In 
iijtrf)ducing this Bill, the Hon’hle Mr. Keid suggested that the object 
of this clause was — at least that was how he sought to make it accept- 
able — to have a sort of co-operation hetw’een the Distrit't Magistrate 
and the public. With that object everylwdy has full sympathy. If 
it were pi’ovided by this clause thlit before Government takes any 
action us soon ns it comes to th.* notice of the District Magistrate that 
a young person is being misled, such information is to W communi- 
cated to the guardian, the guardian would w’elcoine it of course. If 
that was the object, as he said, we w(»ul(l welcome it. But if that is 
the real intention, the original section well as the section, as 
amended, has most successfully dissamhled that concem of his for our 
youth. There is no doubt a provision for (onsultation with the parents 
or guanlians, hut that is not the purpose of the section. The section 
seeks to give such directions regulating the conduct or restrfrting the 
movements of such person. I think all these things might be left 
over to the next stag? after the hoy has passed the stage when a 
guardian cun take care of him. When you know that a person is 
associating, a young Ixiy or a girl, with persons who are undesirable, 
you bring it to the notice of the guardinn. So far I can understand 
it. If the boy is going wrong you simply ask fhe guardian to take 
caie. If the guardian fails, and if the boy has passed beyond that 
stage, Government already have power under the prasent law to take 



eliaift under section 2 of the Criminal iMVf An^endnient Act and to 
pass iny orders you like .hn the guardian. But by this section you 
are not really providing a thing which everylmdy wodld have #«loomed, 
but you are providing an additional power to the Magistrate to pass 
orders dir,K*tly on young men young persons, who are no! yet terror* 
ists, who are not yet members of an asscK-iatiou, which is controlle*! 
by the terrorists i wh (4 are not yet suspected terrorists, but who have 
only been found to be associating with perstuis of that description. 
Well, you have really extended your powers a little further. My 
reason for saying this is, if he was a sUKpe<-t, if he was a niemlwr of 
an association or a person who is already a terrorist, the (Government 
would not and (nmld not let him he at large, lie would not lie ullow*ed 
to continue his life as a meniWr of an association when it is knoivn 
that he is a terrorist. Therefore the person with whom the young man 
is sup}K)sed here to associate must l»e u fH'rson ulM)Ut whom (loveiii* 
ment has not yet made up its mind that he is a terrorist. That is to 
say, he is a terrorist suspe( t, and the ycmiig man or girl in rt*spect of 
whom this brder W(mld he passed wimhl he only guilty of consorting 
with such a person, a suspected terrorist; it is immaterial that the 
consorting may he under certain circumstances perfectly harmless. 
It may lie that tli.* cdher i)ers(m with whom he is <‘onsorting is a near 
relative — it may he his imdher! I say that this is very fur fj'om what 
Mr. Reid gave us to understand, very far from ensuring n co-<»peration 
l>etween the Magistrate and the guardian in respect of looking afler 
the Ik))', as I say (‘v.m'\ parent in Bengal would welcome that co- 
openitinn from th.* (lovernment which wojjld enable them to take care 
of their Ixtys. But if this is meant, tliis se('tion does not carry out 
that intention at all. 

Mr. d. N. GUPTA: T Inmcstly believe that this is a clause which 
if w’orked carefully w'ould he very useful in preventing persons of 
immature age, Iwiys hikI girls, fmm wandering into undesirable paths. 

I therefore oppose the umendm.Mit. I also think that this is a duty 
which should full on the District Magistrate and not on the liocal 
(jfoverii input for obvious reasons, because the District Magistrate is in 
touch or .should lie in touch w'ith the people of his district. We have 
no reaaon, we should not assume that the District Magistrate would 
be intentionally interf.'ring with the lilierty of the people of his dis- 
trict unless he thought that by doing so it would be helping the 
guardian himself in keeping a son or a ward in order. Sir, it is very 
well known that in many cases parents and guardians would w^elcxime, 
as Dr. Sen (Gupta has just now said, any assistance from the District 
Magistrate in keeping their youthful wards under control. 1 only 
hope that this cladW wdll be worked in a sympathetic spirit, as 
undoubtedly' it is meant to be, and in that view, I think the words 
“whenever practicable’’ might reasonably be omitted, because these 
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might give the impresaiou that arbitrary poivers were being 
handed over to the Bietrict Magistrate, and he will in many cases not 
(insult tha guardian as in every case he should do. As a matter of 
fa» t ill my opinion action on the part of the District Magistrate in 
such cases should only he taken at the invitation and at the request of 
the guardians of the young people concerned. Sir, this is the view 
I hold of this clause and it is based on the experience of the actual 
conditions prevailing in districts which I have and I therefore oppose 
the amendment, 

Mr. NARENDRA KUMAR BA8U: Tt will be acknowledged by 
all that thih is one of the most important clauses of the Hill. In fact, 
Sir, I am of opinion that this is in one view the most important clause 
in the Hill, because if this clause is improperly administered, it will 
be the most dangerous for the peace and tranquillity of ilie province. 
8ir, as the hon’ble members must liave seen in the Statement of 
Objects and Reasons it was stated under clause Id that ‘‘it takes time 
for the Local Oovernment to issue orders and it often happens that, 
the association in jail during the intervening jieriod of the person 
pioi’eeded against wdtli confirmed leirorists necessitates the imposition 
of severe restraint than would have been necessary at an earlier stage. 
The new section is intended to give a Distriel Magistrate power to 
take firompt action at an early stage to prevent a young person being 
drawn into the teriMirist net” and in the rejiort of tlie Select (’ommittee 
you will fiiul it has been stated that the real intention underlying the 
proposed jirovision is “the prot.»ction, leilamation and safeguanling 
(»f youths who are on the lairder line of the teri-orist movement.” 
That is to say, Sir, that for those who terrorists the provisions of 
the Hengal Lriminul Law Amendment Act are to be applied, but those 
who are on the border line are to lie dea^ with under this < lauhe. Hut 
then, th,^ diHiculty as has been pointed out by previous speakers is 
that in spile of having the action checked and contmlled by the Local 
Government, the whole of the thing is left, subject to rules of course, 
to the District Magistrate who is more or less under the influeme of 
the reports of the jK)li(‘e offiiers, and aftei all in these matters that 
means the report of the nearest Criminal Investigation Department 
informer or spy. Sir, we liave Iieanl it stated that before the 
Government takes any action against any jieison under the^ Hengal 
Criminal l/aw Amendment A(‘t, they satisfy themselves that at least 
from three or four indeinuident soun*es a man is implicated, but here 
what are you g^ung to do? You are going to allow the District 
Magistrate virtually to exondse the jMiwers of the Ijocal (lovemraent 
in the case of an adult, in the case of Imth young men and young 
women. Sir, we have heard l>efore this in this Council in connection 
with this Hill that the younger generation of terrorists are now languish* 
ing but biding their time, but here you are dealing with the still 
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youiigtr generation who are likely to blo8»om out into t.»rroriate in 
futulie. AVell if the remedy of the l/ocal Government to kill teiToriam 
from this province, is to intern the adults, to intern the adolescent 
who V® terrorist ically inclined, and to intern the whole of the popula- 
tion baiow 21, and if that is the only remedy that the liocal Govern- 
ment has got for removing this evil from this province. I siihmit. Sir, 
that that is a i-emedN* which cannot W called a remtMly. It may l)e 
that by confining the whole of Bengal into a prison house you may 
stop ternnism, it really comes to this that the whole of the next 
generation will he in dangei of lieiug interned hy these District Magis- 
trates "under certain rules prescribetl hy the l^ocal (h»verumeut. 
Probably the next thing we shall hear will he that the Isxal Govem- 
inenf is building creches for the infants. As maui as they are l)orn, 
they are to he taken away so that the c(»ntuiiiination of terrorism may 
not touch them, Wljen and where is (he liocul (ioverniuent going to 
stop!'^ I submit that this pj-ovishni which (ouches every person, not 
unborn, of course, lM)rn jiersons from the age 0 to 21, and allows the 
District Magistrate to put them under restraint so that they may not 
l)e in consort with iiienihers cjf the associations referred to in clause 
(i) of section 2, which gives the greatest |M»wer to harass, to o[>press 
and to terrorise the younger generation ot youths >vhen all the world 
over we know’ that the spirit of the youth is not what it was w'hen I was 
young, or even when the II<m’hle Home Meml)er was young. In 
these (lays the sf)irit is (juite different and if such restraint were to he 
put upon the younger generation nowadays it will (‘ome to this. Sir, that 
it will he the easiest way of making the.se young men, who were con- 
sorting with terrorists, turn into veriest terrorist.s Ihemselves, 

(The Council here adjourned for 15 minutes.) 

(After adjournment.) 

Mr. NARENDRA KUMAR BASU: For all the reasons that I 
have stated I submit that the omission of tin* clause w'ill la* in the 
l)e8t interests of law' and order and I siipp(»rt the amendment. 

The Hon’bie Mr. R. N. REID: Sir, 1 am grateful for the (expres- 
sions w'hich in some parts of the Flouse ha\> In'en utler(*(| that this is 
a genuine attempt <m the part of Government t<» try and prevent 
corruption of young persems and their being drawn into the terrorist 
net. It is a genuine attempt. On the other hjind, it is depressing to 
be told that all we are doing hy this genuine attempt to meet a great 
danger is to make the thing ten times w-orse. Personally I do not 
believe that it is as bad os all that. I do believe that g(H>d can come 
out of this attempt, to take .some sort of control over young periMjns 
before they fire really drawn into the terrorist conspiracy to such an 
extent that it is difficult, if not impossible, for them to escafH*. Dr. 
\areeh Ohandia Hen Oupta has said — ^well, you have got the power , 
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already, you can do with tha people anything you like. But I 
eKplained before that to apply the provisions of the Bengal Criminal 
Law Amendment Act, 1930, means that you have got to go through a 
very elaborate process. Orders have to be obtained from Government, 
and in the first instance the chances are that, the persons against whom 
action is to be taken, will have to be kept in jail lor some time before 
final orders are passed either for home intemmcLt or village doihicile, 
or whatever tha order may be, and the danger is that they will asso- 
ciate with others by whom they will he coiTUpted still further. The 
intention of this (dause is wdth the co-operatiei of the parents and 
guardians, which we hope to get in all possible cases, to prevent them 
from going deeper into the conspiracy until indeed th?y may be 
entirely lost.” Mr. Narendra Kumar Basu has said that this a very 
dangerous clause. Well that cuts both ways. There are dangers in it 
1 admit. There is always danger in a clause like this, the danger 

which arises from a possible misuse of it. Therefore, we can only say 

tliat (lovernmenl are most anxious that these iwwers should be used 
(mly for the purposes which the Select (\numittee made so clear in 
their report, that is, the protection and retormation and safeguarding 
of young persons who are on the border line of terrorisTji. I only 
hop." that Mr. Basu's forebodings are incorrect, and I can only give 
an assurance so far us an assurance is of any value that we shall do 

everything that we possibly <an to see that these i)(»wers are not used 

in such a way us to defeat their own ends. That tjbviously is a thing 
which we just ns anylnxly else in this House aie oFily anxious to 
avoid. As I said hefor.*, it is the intention to U'<e the co-operation of 
the ]Mirents and guardians to the utmost possible extent, and there m 
this safeguard in the clause that th^ l,ocul (lovernment have powers 
of supervision and <‘ontrol, and ther.^ is also an amendment which I 
understand is to he inove<l and which 1 shall ceitainly accept that 
orders are to he reviewe<I after a year. 

Dr, Naresh (Uinndra Sen Gupta said that he wBvS afraid that this 
clause was only going to extend the net which (^lovernment in his 
opinion are goipg to (ust over this province and to drag into it all and 
sundry. W.dl that is not the point. The jKiint is to lessen, if possible, 
b}^ this means the number of fish who are there to he drawn into the 
net. 

I was very glad to get the support of Mr. J. N. Gupta to this 
{^shmse, because I know bow genuine is his anxiety to prevent the 
/’^^’ouths of Bengal going the wrong way, and I do hope that this clause 
will succeed in some measure at least in presenting boys taking the turn 
which will evei^tually lead them to those ghastly ^crimes of which we 
have seen so much di^ring the last few years and from which we know 
everybody is anxious to save the youths of Bengal. I beg tb oppose 
the amendment. 
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Mr. P. Banerji’s motion being put a divisio 
foHiiwing mult: — 


Mril. i|«< HalM. 

•mH. Mr. e. 

•aM, Mr. NafMira Kmmt. 
•IMM, taa KMMri Mml 
•tatlM, Kaai laiaAal. 


AYES. 

tty, Mr. MnmM MMilMrtMrtr. 
tty Mtvettry, ItMi MMi MMira. 

ttti, ttMi Mtlitl. 

tM taylt. Dr. tartHi Mttirt. 
tttlu MmM AMtl NtMM. 


NOES. 


AkMi, Kktt Ithtitr Mttivl IiMitMIt. 

Anmrttt* W. L. 

AMhrtrtli, Mr. 0. t. 

M. tata Lain Kantr. 
iai, ttiltiM terat eiMtirt. 
itnata, tata traaitarf. 
tarau, tal laMl yaaeliaaaa. 
tatlaailay. Mr. 4 . M. 
tara, Mr. N. N. 

Ctaatliari, Ktaa iakaiar Maahri AltaianaaHia. 
eilaailiari, Kkaa iakaiar Maalvl Matiar tak* 
aiaa. 

ekawtkanr. Haji ta«i Akiaat. 

Oakta, Mr. D. J. 

Data. Mr. «. R. 

Oai, Rai Rakadar Kaailai Kaaiar. 

Oatt. Mr. a. I. 

U|lay. Mr. H. R. A. 

rarayal, tk# Maa’Ma Nawak K. «. M. Kkaa 
•akatar. 

raartai, Mr. L. R. 
rargaMa, Mr. R. H. 

tkaiaavl, tka Haa’Ma AlkatJ Hawak iakaiar Hr 

Akialkariai, tf Olliair. 

•liakrM, Hr. R. R. 
tlaiMag, Hr. 0. 
taka, Mr. P. H. 

Nagaa. Kkaa iakaiar Maalvl Altai. * 

Nagf. Mr. i. P. 

Naaala. Hawak Maakarraf, Kkaa iakaiar. 

Naaaala. Maalvl Utalat 


Kkaa, Kkaa iakaiar MaaM mttmrn AH. 
Magalra. Mr. L. T. 

MaiHa. Mr. O. M. 

MMtar, Mr. I. ft. 

MaMak, Hr. Makaaia iakary. 

Hag, Ravarai i. A. 

Haaiy, Makarala Iria ftkaaira. af KaHaikatar. 
Haaiaiaiila, Ika Naa Ma Mr. Kkwaja. 

HiakaH. Hr. ft. K. 
taaaaai, Maalvl Akal. 

Rakaiaa, Mr. A. P. 

Rakaiaa, Mr. A. P. M. Akiar. 

Ray. iaka Kkallar Makaa. 

Ray, iaka Hagaaira Rarayaa. 

Raw, Ika Naa Ma Hr. R. N. 

Raaa, Mr. 4 . i. 

Ray, tka Naa'kla Mr il}ay Praaai tiagk. 

Ray, Mr. ftaNaiwar llagk. 

Ray, Mr. laral Kaaiar. 

Ray, Hr. I. H. 

Ray ftkaaikaH, iaka Haai ftkaaira. 

•akaaa, iaka ftalya Klakar. 

•arkar, Ral iakaiar RakaH Makaa. 
ftaa, Ral Miklk Akakay Kaiaar. 

•aa, Hr. i. R. 

•aaiaar, Mr. ft. R. 

Tawaaai, Mr. N. P. V. 

Waikar. Mr. W. A. M. 

WRUaiaa, Mr. N. R. 

WWIaaw, Hr. A. iaft. 

Waaikaai. tka Naa Ma Hr. 4 . A. 


“Ayes” being 12 and “Noes” 59, the motion was lost. 


Bibu SATI8H CHANDRA RAY CHOWDHURY: 1 l>eg move 
that in elause in pniposed section 2A. lines and for the words 
“after consultation where practicable” the words “in (‘(nisultation'' 
1)6 substituted. 

In*this clause I submit there is some evidence of intention and of 
some solicitude on the part of the (Government to reidaim or prevent 
young boys from mixing with convicted offenders or terrorists and«jthis 
is evident from the general tenor of this clause. But it serins to 
that whatever might be the underlying intention of the words as tlr«y 
stand at present they are not calculated to achieve that end. It is for 
this reason that i have moved my amendment and if my amendment 
is accepted the intention of Oovemmeni will not only become clear 
bnt also in co<operation with the guardians there will be very Utile 
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likelihood of any ahu»e. With this belief and in this faith; Sir, I 
move this amendment. The object of my amendment is that, whereas 
it is stated in the clause ‘‘after consultation where practicable, Gov- 
ernment officials should consult guardians at the earliest possible stage 
if they really mean to prevent l>oy8 from mixing with youths of 
questionable character. That I submit can only be done by consulta- 
tion with the guardians at the earliest stage and tj^e decision after that 
consultation should be a joint decision of the District Magistrate and 
of the guardians. Of course I know that some members would like 
to substitude the words “Jjocal Government’' for the w'ords District 
Magistrate. But that is not my view, for I know that the Ijocal Gov- 
ernment generally is guided by the District Magistrate’s report which 
re[)()it however is based on the police report. Therefore I personally 
do not see and think that the sulwjtitution of “Local Government” 
would matter veiy much. But it w'ould really help if tlie responsibility 
for action under this .section i.s made to rest IxUli on the District 
Magistrate and the guai-dians. We have, Sir, all of us something to 
do at lea.st in an indirect way w'ith tr>’ing to prevent lK)y8 from mixing 
up in these affairs, and many of us claim a large share in preventing 
our lM>ys fntm mixing with undesirable young folks. Personally I may 
say for the edification of the Hon’ble Member that I here stand with 
-(’lean hands, and as a matter of fact I have never had any anxiety 
on account of any b(»yH under iny care, because I have ever kept a 
vigilant eye upon them. It is for these reasons, Sir, that 1 think 
that in the first instance if th? authorities intervene at the right 
moment and bring it to the noti(*e of the guardians that so and so is 
about to drift into (|uestional>le ways and I want your co-operation 
and help, that would be very welcome and very .serviceable. In fact 
this intention may Iw* made more clear if this section were amended 
in th.^ way 1 suggest. If there is one section of the Bill which would 
be more serviceable than any other .section which Government might 
think would be effective it is this section. Xow, Sir, this is not 
fK>ssible unless the guardians are made to feel jointly responsible with 
the District Magi.strate. But what is pmpo.sed in this clause is only 
'“after constiltation where pnuticable.” But, l^ir, I beg to submit 
these expressions nil fall wide of the mark; “after consultation” does 
not mean that the District Magistiute will b.» Inmnd to act'ept the sug- 
gestions that the guardians are prepared to offer. The giiardian 
might say— “I have got the warnings for the first time. Xobody told 
me bv*fore that my hoy is drifting into undesirable ways. All right 
I Know’ it now and would ask you to give me a chance of correcting 
him, and keeping him under proper control.” The District Magis- 
trate may or may not give him a chauee. for that is not binding on 
him, because the words aiT “after consultation” only and then there 
is the wort! “practicable.” In many cases, Sir, it may not be prac- 
ticable, and it may depend upon many circumstances upon which I 
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need not dfilate. So wLat I propose to do is that the decision to he 
oomn to should be a joint decision. The result will be when this Js 
done the things will be perfect. But this cannot be done unless the 
words “after consultation wher» practicable^ are omitted and replaced 
by the words in <‘onsultation.'’ If after proj)er warning the guardian 
does not stir himself th^ District Magi.strate in that case may report 
to the Ix)cal Government and action will he taken as they think 
proper. As a matter of fact, this section is a very useful sef*tion and 
is reall\ calculated t<» serve the end in vi.?w and to prevent young men 
fiom l)eing misled into evil ways at the earliest stage. That is what 
I want to make clear, and I think that Government (‘un have no sub* 
stantial objection to accept niv amendment. 


Mft 8« Nt ROY: “Sir, Government fully realise the importauco of 
consultation with parents and guardians in th.» way that llahu Satish 
Chandra Ray Chowdhur>’ has just mentione<l. In fact it is their inten* 
tioii to issue instructions impi*essing upon the District Officers the 
necessity of getting into touch with guardians at the earliest possible 
stage, but, Sir, many guardians do not take the same interest, as Mr. 
Ray Chowdhury has assurred us he does in his. We have experience 
of plenty of parents and guardians who in spite of warnings to them 
that theii wards or children w'ere associating with tin* WTong sort of 
people, have completely failed to place any reliance upon our warnings 
with the result that (government were compelled to re.sort to action 
under the llengjil Oiminal I>aw’ Amendment A<'t. (hi (he other hand, 
we have < ases of guardians coming to Distrii t Magistrates and frankly 
telling them that they are (juite unable to control their boys. Parti- 
cularly is this (h(‘ case in one jlistrict, of whicli everybody is aware, 
namely, the district of ('hittagong, and I am sure my friend Hai 
Bahadur Kamini Kumar Dus will bear me out in this. Sir, it is purely 
because of this practical ilifHcuIty that we are putting these words and 
I hope Mr. Ray Chowdhury will r€*alise that it is inijMissihle to drop 
those words without making the s.»ction ineffective, 

'riie motion was put and lost. 

(The House was then adjourned till 940 p.m. (hat night.) 


(After adjournment.) 

In the absence of the President, Mr. Deputy President took the 
chair. 

Rtbu AMULYADHAN RAYs On a point of information, Sir: I 
aincerely thank you. Sir, for this new experience which w?. are having 
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to-night. But I auk you if there i* any precedent in ijay Indian 
Legislature for thie : aUo whether you are going to ^t thia ae n 
precedent. 


Mr. DEPUTY PRESIDENT: I think there is no precedent, but 
precedents can be created. 


Clause ]3, 

Jiabu vSufiVh Chandra Hay Chowdhury moved the amendment wliicti 
aiood in the name of Mr. Anunda Mohan Poddar in the following 
modified form ; — 

*‘T}iat in clauMc 13, after Kub-section (7) of proposed section 2A 
the following proviso he added, namely: — 

‘l^rovided that such order shall be reviewed by the District Magis- 
trate w’itliin one year from the date of making the order, and shall not 
remain in force for more than one year unless upon such review the 
District Magistrate directs its continuaiue’.” 

Bibu 8ATI8H CHANDRA RAY CHOWDHURY: Sir, with your 
jiermission, I heg to move the above motion. 1 feel that it does not go 
very fur, hut still it gives the District Magistrate of the guardian of 
the peace u chance at least to review their own orders to Sv^e whether 
any palpable injustice has been done, or whether the order reijuires 
modification. 1 hope the Hon’hle Member will accept it. 


Thf Hon'ble Mr. R. N. REID: Sir, I am prepared to accept the 
amendment in the modified form, a.s moved by Mr. Satish Chandra 
Ray Chowdhury. 

The motion was then put and agreed to. 

Mr. NARENDRA KUMAR BA8U: Sir, 1 Wg to move that in 
clause 13, in proposed section 2A(^), line 8, for the word “report,*^ the 
word “attainment” he sulwtituted. 

Sir, the clause ns it stands leaves it beautifully vague as to when 
the District Magistrate will make his report. Supposing the District 
Magistrate does not choose to mak^ a report, for two years: then for 
six montlis from the date of that report, the order remains in force 
even though the person has attained the age of 21 years. Therefore^ 
in order to make such e slate of things impossible, and in order to 
ensure that the order under this section shall not remain in force for 
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a loi^^er tinfe than is necessary, I am moving this amendment: that 
is to say, aftft the person attains the age of 21 years, the order sKall 
remain in force for six months. There can he no difficulty in this, 
because it is known to the District Magistrate if the pemm attained 
the age of 21 years. uiyler the clause as it stunds, if the District 
Magistrate's opinioh i.s otherwise, the order shall remain in foit'e for 
an indefinite period* 

Tha Hon’ble Mr. R. N. REID: Sir, 1 appreciate Mr. Basu's i>oiut 
ol view; but there are practical difficulties in the way. The main 
difficulty is this: We all know that it is always diffiiult to ascertain 
exactly the age of a person. Partitularly in these cases it would Im» 
very difficult to know when the person attains that age. I wish Mr. 
Basu had not supported his ca.se by suggesting that as long as two 
years might elapse liefore the report is made. 1 do not think it is at 
all likely to happen, (lovernment must trust thi?ir iifficers to report 
in g(KMl time liefore the person concenied is likely to attain that age. 
'fhat is the real difficulty about it — the difficulty of ascertaining tl»e 
exact (late on which a pei-son attains the age of 21 years. It is for 
that . reason that the clause, as w’orded, seems to Ik* more suitable. 
Otherwise, there would lie no ne<‘es8ity on the part of Government to 
insist on it if there had not l>een that practical difficulty ulwut the 
exact date. 1 mu.st oppose this amendment. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, may 1 ask the 

Hon’ble Meuib**r one (luestionJ' The Hoirble Member will notice 
that the clau.s.* says that “in tiie opinion of the District Magistrate 
he attains the age of 21 years.” It is then that he would report. 
"When an order is passed against a man I presume 

Mr. DEPUTY PRESIDENT: You can only ask a (pie.stion, Dr. 
Sen Gupta to elucidate any point. 

Dr^ NARESH CHANDRA SEN GUPTA: Yes, Sir, I am only 
asking a (juestion. wTien an order is issued the Magistrate will pre- 
sumably ascertain the age of the person. If he is alxive 21 years of » 
age, this order cannot be issued. Therefore, so far as I can see, there 
would be no practical difficulty at all. Having regard to that, I 
would ask the Hon’ble Member what is the practical difficulty. 

ms MiPbkl Mr. R. N* REID: The difficulty is to ascertain the 
precise age of a person. 
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Mr. Narandra Kumar Basu’s motion being put, a divi^n was taken 
with the following result: — ' * 


AYES. 


Aii«*A KkM talMter MMhri ImaSgiilik 
MatM MalM. 

•aaarli. Hr. f . 

•an, Mr. RartaSra Kaaiar. 

Maa. Mr. 1. M. 

OhaaSlwrl, Raaa Khbari Makaa. 

RaRto, Mr. 4. R. 

Ma^aa, Kail KaiMai. 

Kaaaai, Maalvl Aial. 


MaHirMr. m 

Mania, Kkaa tafca/ar MakaaiaMi AMaL 
Qaaaaa^ MaaM 
Rakauw, Maalvi iOmr. 

Raf, Mr. Ikaatl tkakkaraawar. 

Ray MaarSkary, taka laUak tkaaira. 
Raal, Raka Haaaal. 

Ray Okavkkarl, Raka Haai Okaatfrt. 

•aa Rayla. »r. Raraak Rkaaira. 


NOES. 


AtsM. Hawakiaia Kkaraja MakaaiaMi, Kkaa 


Arantran. Mr. W. L. 

•al, Raka Lalit Kaaiar. 

Ral, Rai taMk laral Okaakra. 

Raraiaa. taka Rraaikarl. 

Raraia, Ral lakik Raaakaaaa. 

Rktaiyra, Mr. N. 

RaMaailay, Mr. 4. M. 

Okaakkart, Kkaa Rakakar Maalvl i 
Rakaa,, Mr. 0. 4. 

DaM, Mr. R. 1. 

Ik|iay, Mr. R. t. a. 

Ftrafaf, tka Naa*Ma Ravak K. R. M. Kkaa 


raaraai, Mr. L. R. 
rargaaaa, Mr. R. . 

RHakrM. Mr. R. R. 

Riakkiag. Mr. 0. 

Magg, Mr. R. f . 

Naaala, Ravak Maikarraf, Kkaa Rakakar. 
Naaaala, Maalvl Utetat 
Kkaa. Kkaa Rakakar Maalvi Maanaai AH. 
Magaira, Mr. L. T. 

Martla. Mr. o. M. 


MMar, Mr. 0. G. 

MHtar, Mr. i. Q. 

MaMlek. Mr. Makaaka takary. 

Hag, Rmraak R. A. 

Railaiakkia. tka Naa*kla Mr. Kkaraja. 
RIakaH. Mr. G. K. 

Rakaiaa, Mr. A. y. 

Rakaiaa, Mr. A. F. M. Akkar- 
Ray, Raka R^^aakra Rarayaa. 

RHk. tki Naa'Ma Mr. R. R. 

Ray, tka Haa'Ma Mr RIJay Fratak llagk. 
Ray, Mr. laHaaarar Magk. 

Ray, Mr. karat Kaaiar. 

Ray, Mr. I. R. 

•akaaa, Raka tatya Klakar. .. 
karfcar, Ral Rakakar Rakatl Makaa. 

•aa, Ral kaklk Akikay KaaMV. 

Na, Mr. R. R. 
ktavaa. Mr. k. R. 
kaaiaar, Mr. G. R. 

Tawaaak, Mr. N. F. V. 
fTHklaiaa, Mr. N. R. 

WmiaaN, Mr. A. kaG. 

Waakkaak, tka Haa’Ma Mr. 4, A. 


Ayes being 18 and tlie 47, the motion was lost. 


Thf Hofl'bis Mr, R. Ml REID: 1 beg to move the amendment that 
Btaiida in my nanw to this effect that in clause lU in proposed section 

(a) the existinjf Explanatwn nuiuliered Explanation }; an'd 

{h) aftei- Exfilanalion 1, the fnllowiu(r Explanation be added 
namely ; — ’ 

'‘Exfilanatwn 2.— For the purpose of subjection (7) a student 
^ of nny^ educational institution shall be deemed to be 
ordinarily resident, not only within the district in which he 
ordinarily remdee, but also within the district in which such 
institution is situated.” 
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IBl*, I think the object of this explanation if» sufficiently obvious. 
Th«fi» are casen where students have been educated away from their 
home districts. It is possible that such students might get into bad 
company either id their home town or in the district where they 
are bhing educiited, and it is necessary, therefore, that (tower should be 
taken to use the paovisions of this clause in either case. Otherwise 
it would be impossib^ that tbs purposes of this clause would be of no. 
avail. I. therefore, submit this amendment to the (•t)usideratiou of 
tlhs House, and I trust that they w'ill accept it. 

*Mr. NARENDRA KUMAR BAtU: Sir. I heir to np|}r>se this 
amendment. We have heard so much of practical difficulties and in 
my submission this explanation, if added, w*ill lead to various piao 
tical difficulties. Firstly, it leaves it very vague whether in the case 
of a young man who is ordinarily resident in one district, but is a 
studeut of an educational institution in another district whether in 
such (use the District Magistrate of Iwth the places will have jurisdic- 
tion over him — that is not made clear. Sei'ondly, the parent clause, 
if I may so term it, says that the District Magistrate after consulta- 
tion where practicable with the parent or guardian (»f such person by 
order in writing gives such directions, etc. If the parent oc guardinn 
is living in one district and the young person, the student in unother, 
the second practical difficulty which really nullifies the l>eneficent 
effects of the first part of the section will Iw* that the District Magis- 
trale of pla(!e where thj educational institution is situated will not 
have the opportunity to have any consultation with the parent or 
guardian. These are the two patent practical difficulties in the way ol 
the acceptance of this amendment. Therefore, I lieg to oppose the 
amendment. • 

Dr. NAREBH CHANDRA SEN CUPTA: Su, in addition to Urn 
difficulties which have been referred to by Mr. Dusu, I wish to add that 
as the section has lieen drafted there may lie easily a conflict of 
jurisdiction. Let us take the case of u Imy from Mymeusingh who is 
reading in the Kajshahi College or Si'hrad. The District Magistrate* 
of Mymensigh passes an order on him to live in Mymensigh and the 
District Magistrate of Kajshahi passes on ord^^r upon him to live in 
Rajshabi or iiVc versa. What then has the poor fellow to doP Well, 
it may be aaifl that we have g(rt to trust the* District Magistrate, The 
whole Bill is based on that and we have repeatedly heard it said that 
we should have trust in the competence of the District Magistrate. 
No doubt we bava (confidence in the Distrif't Margistrate, hut there 
may he such a thing os an angiy' District Magistrate. Suppose a 
District Magistrate* happens to be angry ami he then passes an order. * 
Then of dmfrie there will be difficulty because a man who is angry is 
not very particular about tbe rationalily of the order that be passes.. 
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1 iriay illuBtrate by gomething which ^liappei|ed in my^pwn life. When 
I was raading in the Presidency iCollegen^C <«d our M.A. classes in 
one of the rooms of tfie l 4 ibrar\\ It sp na^ened that our Professor 
was in conference wifli the Principal and we wei% left to ourselves. 
We were suppfjsed to discuss Philosophy but we discussed something 
else. The result was a certain amount of noise at there will be w'hen 
young people are discussing things. This annoyed the Ijffcrarian who 
came and told us, “Why are you making noise?’’ W# were verj^ 
naturally indignant that the Librarian shoukl have anything to do 
with us, and we used some hot words. The result was that the 
Librarian got angr>', but he could not do anything and orderef his 
chaprassi to shut all the four <loor8 in the room and the ;^aprasi(f did 
that. The Librarian th^n said, “1 am going to the Princfj^al.'' He 
went upstairs, hut did not go to the Principal, he had not that 
courage hut had a little conference with the clerks in the office. In the 
meantime, we carried on an animated conversation and then the 
Assistant Librarian who in his turn was annoyed came and told us. 
“You are making too much imise, gentleman.” “What, is that to" 
you,” we said. The Assistant Lihrariau was angry and called for the 
choprowi and — ordered him to (»pen all the doors. Thai i<^|the sort of 
thing which is likely to happen in this case. The Magistrates of l>oth 
the districts may become angry ami pass coiiilictiug oi’ders, and no 
provision is going to l>e made for corre8j>o;i deuce between th.»se differ* 
eiit Magistrates having different jurisdictions. Jn these l iicumstances, 
we may have practical difficulties. If it was in the mind of^the ^ 

eminent that some such provision should he made so that ^fftgistrates 
of either places might have jurisdiction, th<* clause ought to htiv# been 
drafted with greater caie and u number of different provi.sions would 
have t(» he made in cases of conflicting jurisdictions. Without that 
sort of a thing, to put in this sort of an explanation at the eleventh 
hour is out of the question. 

Babu SATI8H CHANDRA RAY CHOWDHURY: Sir. main 
aJlurement of this clause is that it gives an opportunity to the pistrict 
Magistrate to nonsuit the guardian which fact certainly got the 
iinagi nation of some of us and some of us suc(‘umbed to this tempta* 
tion. As a matter of fact, this might lead to a good deal of trouble 
to the boys, and they might l)e saved betimes. Hut if the District 
Magistrate of the place where the institution is situated is investeil 
with [Hjwei^, the result will Ik* that after consultation where practi- 
cable, this * where practicable will vanish altogether ip most of the * 
cases he<‘ause most of these boys live in colleges or fu institutions 
away from their own district, pod the whole expression “after consnl- 
lation where practicable” will vanish. The District will 

ba invested with ^mwer to inters or extern any person in place of the 
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Loc^ Govetameat, aa<%tl^ misebfafVhich Mr. N. £. Basu apprakead* 
ad #fll eartaialy foUofr. !I!liarelora; we thiuk, that (he ameadmeat ia 
qaile nahappy aad it taken away by one hand wjiat it propoeea to |^i?e 
by other haad, ^ For thin reaeoa we oppoee thin aineadment 

h 

Mr. A ll.'«IIPTAi 1 aieo attach a ^reat deal of importance to 
the consul tilion thaf ih provided in this clause. The Hon^ble the 
Home Member would be well advised to modify this hastily drafted 
explanation because ilHre permit the Magistrate of the district where 
the educatioaal institution is situated, that Magistrate will not l)e able 
to eaiisult the guardian. Therefore, the most I'ogent reason of this 
coDsultatidii will, us has l>eeu pointed out, completely disappear. I, 
therefore, request the Home Member to consider this point and if 
there is no serious objection, to withdraw his amendment. 


lytr. SHANTI SHCKHARESWAR RAYt 1 thank the Honble 
Member for bringing this amendment. It will help many memliers of 
the House in the controversy with the Secretary of the l/egislative 
i’ounril. It is always a matter <»t great contioversy as regards the 
interpretation of th>* words *‘<iidinarily resident’* in conneftiou with 
our travelling allowance hills. Here is a definition that the words 
* ‘ordinarily resident” should n<»t he interpreted as a place where one 
ordinarily resides hut also where one ordinarily prosec^utes his studies. 
1 caunoi understaud how one can he ordinarily r^ident in two places. 
The student, if he reads in any educational institution, k expM'tad to 
reside pra<*tically throughout the year in a particular district and he 
cannot la* considered to lie ordinarily resident in another district. His 
home district may Ih* a diff erent »ftie hut lie cannot he culled an <»rditiary 
resident of that' district. It may W his perinaiieot residence hut it 
cannot be called his place of ordinary residence. If w# are to 
accept this Ikiierpretation of the Hon’ble MemW in charge of the 
Bill, we do not know where we are going to stop. Perhaps we hhall 
be expected to say that two and two do not make four but eighl* 
Jkpart4rom these inconsistencies, I would like to point out the obvious 
difficulty in which a particular person will be placed if this interpre- 
tation is accepted. The Hon'ble Member has stated that this clause 
is expa^ted to be a preventive clause. It is in the interests of Hae 
boys and girls and also in the interests of their parents. The bene* 
Tolent Goi^eimment steps in not in the capacity of one who punishes 
lor an offence Imt one who goes to aave a person from the dutches of 
the teitoristm^ From that point of view there is a justiffcation that the 
etndeiit' should be asked to reside with his parents or at such a place 
where he may, be Wpected to be un^ the inffeence of his goardtan 
and TO jiac/ this boy in any district in some obscure place far away 
from the headquarters where he caffimt carry on his itudtea, would 
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not only he harmful to the boy but a great inconvenience as well to the 
parents, because, there is no provision in the Bill for the maintenance 
of the boy. But the District Magistrate may well ask the boy of about 
10 years or so to reside in a particular village in a district where he 
is far away from his home and his relatives. Well, who is going to 
maintain him there? Government have made nO provision for this, 
and it w'ill be an extra charge on the parents oy guardians. liooking 
at it from this point of view, instead of doing good and being a preven- 
tive measure, it will be a punitive measure, and I would ask Govern- 
ment to reject it. 


Mr. 8. N. ROY: I can well understand that lawyers like Dr. Sen 
Gupta and Mr. Narendi*a Kumar Basu would he impressed by the 
p(»Hhil)ility of a conflict of jurisdic lion for that is the kind of thing that 
(onstantly cnips up in <-ourts. Actually, in practice, we do not have 
this conflict of jurisdiction in the executive sphere. I will instance 
a case with which we have recently been dealing. A boy who was 
concerned in certain rather dangerous activities in Chittagong was 
arrested and it was found necessary to put him in jail in Chittagong. 
Being a young boy we wanted to get him away and place him under 
good influences if w’e possibly could. The father is a Government 
employee in Barisal, but in the hoy’s own interest it was felt to 
ha undesirable to domicile him in Barisal. The District Magistrates 
of Chittagong and Barisal were <*onsuIted and Government are now 
consideiing the }X)8sibiliiy of transferring the fatlier to some <*(her 
distiict where the boy is not likely to come under had influences and 
domiciling the hoy w’ith him. Well, what would happen in a similar 
case under this clause is that the Drstrict Magistrate of the district 
where he is residing us a student will take action and would get into 
touch with the parents in the other district where his parents may lie 
resident. Then if it be<*Hine necessary to domicile him in the latter 
distiict the Magistrate of that district would take action. Tf Govern- 
ment action were necessary at any stage they would interseue by 
executive action. Such action is habitually and as a matter of 
normal routine taken whenever necessary in day to day administra- 
tion. If on the other hand, residence is not defined in the manner 
proposed, what would he the result? Take a hoy who is studying in a 
Tniversity or a College in ('alcutta, away from his own district. The 
District Magistrate of the district where his parents reside Ciruld not 
take any action against him. The District Magistrate of the district 
whei-e the hoy in studying would know a good deal about bira but couhl 
not Ih abK^ to net and prevent his association with suspected )>eraons. 
They boy would get deeper into the mire until his case is so Imd that 
the liocal Government have to take more drastic action againat him 
«&dar section 2{J), 
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'Hie value of this clause will W greatly climinishetl if we were to 
omit tbe explanation. 

I support the amendment. 

Mr. Reid s motion being put, a division was taken with the follow- 
ing result : — * 


AYES. 


AftaJ, NawakiaSa Kaaraja Maiaaiaiaa, Kaaa 
•akatfar. 

AkaM. Kkaa takaiar MaaivI EaiaiaMla. 
Aranlraag« mr, W. L. 

■at. iaka LalH KaaMr. 

■at. lal lakik larat Okaatfra. 

■araia. Aal takll eaaakaaaa. 

■Irkaifr*. Mr. H. 

■aaa. Hr. t. M. 

•altaailaf , Mr. 4. H. 

Okaaikari, Kkaa iakaiar Maatvi Aliaianaaiaa. 
■kaaikari, Kkaa lakakar Maalwl Nafiar Rakaiaa. 
■tkaa. Mr. D. 4. 

Oaa, Rai iakakar Kaaiial Kaaiar. 

■att, Hr. e. I. 

Ikflil. Mr. H. a. A. 
latafil, Maatvi Rar Rakaiaa Kkaa. 
rartRal, tka Naa’Ma Raarak K. R. M., Kkaa 
■akakar. 
favaai, Hr. L. R. 

Farfaaaa, Hr. R. N. 

•kataavi. tka Naa’kla Alkakl Raarak Rakakar 
ttr Akkatkariai, at OtMar. 

RUakriat. Mr. R. R. , 

RMklai, Hr. 0. 

Raka. Raka Rrafalla Kaaiar. 

NaRaa, Kkaa Rakakar Maatvi Ailiat. 

Magi. Mr. R.P. 

Waaata, Rataak Haafcarraf, Kkaa Rakakar. 

Maaaaia, Maalvt Utafat 
Kaaaai* Maalvt Akal. 

Kkaa. Kkaa Rakakar Maatvt Haanaai All. 
Mataivt. Mr. L. T. 


Martta. Mr. 0. M. 

Mtttar, Mr. O.R. 

Mtttar, Mr. t. 0. 

Ha«ta.RkBa Rakakar MakaaiaiM Akkal. 

Mantak, Mr. Makaaka Rvkary. 

Rag. Rvnrtak R. A. 

Raaky, Makara|a Irii ttkaakra, af Raalaikatar 
■atlMakkla. tka Naa'kia Mr. Kkaaraja. 

Rtakatt, Mr. 0. K. 

Qaaaaia, Maatvi Akat. 

Rakaiaa, Mr. A. P. 

Rakaiaa, Hr. A. P. M. Akkar. 

Raf , Raka Hagaakra Rarapaa. 

Raik, tka Maa'kta Mr. R. R. 

Rap, tka Maa*kta Hr Ri|ap Praaak Itaik. 

Rap. Mr. tllatwar Slagk. 

Rap, Mr. karat Kaaiar. 

Rap. Mr. 1. R. 

karkar. Rat Rakakar Rakati Makaa. 
kaa, Rai kaktk Akikap Kaaiar. 
kaa, Mr. R. R. 

kiaka. Raja Rakakar Rkapa^kra Rarapaa, at 

RaakiiHir. 

kalaiaiaa, Maatvi Makaaiaiak. 
ktavaa, Mr. 4. W. R. 
kakraararkp. Mr. M. k. 
kaaiaar, Mr. Q. R. 

Taaraaak, Mr. M. P. V. 

Walkar, Hr. W. A. H. 

Wiifciaaaa, Hr. R. 

Wtmaaii, Mr. A. RaR. 

Waakkaak, tka Raa^ Mr. J. A. 


NOES. 


Rakak. Maatvi kpak MajM. 
Raaarti. Hr. P. 

Raaa* Mr. R araa kr a Kaaiar. 
•kaakkari. Raka KSkaH Makaa. 
•apka. Mr. k. R. 

Hagaa, Kail Kaikak a t. 

MaRI, Mr. t. • 

Rk ka w a . Maatvi Aaitat. 


Rap, Hr. kaatl kkakkaraataar. 

Rap tkawkkarp, Raka kattak kkaakri . 
Raat, Raka Raaaai. 

Rap kkaakkari, Raka Raai kkaakra. 
Sanak, Maalvt Akkaa. 
kaa Raplat Rr. Itoraa k kaekrt. 
kaka. Maatvt Akkat RaaNk. 


'Ayes'' being 61 and “Noes’* 15, the motion was carried 
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MA NARENORA KUMAR BA8U: On a point of order, Sir. la 
it in order that an hon'iile member who apeaka againat a motion ahottld 
be allowed to vote for it in the diviaiou lobby f 

Mr. DEPUTY PRESIDENT: It doeA not liiaiter so much. It 
depends on how he voices his opinion when I sa^; or “No’\ 

The motion that ( lause IH as amended stand part of the Bill was 
put and agreed to. 


Clause 14. 

Babu HEM CHANDRA ROY CHOUDHURI: 1 beg to move that 
in clause 14(3) in proposed sub-section (2) of section 3, in line 6, for 
the word '‘may” the word “shall” be substituted. 

My intention in moving this amendment is tliat the publication of a 
iioiification in the Cah^utta Gazette or in .some local newspaper shall be 
made compulsoiy and not discretional. In view of the fact that non- 
compliance ( f the order would re.suli in the arrest of the person against 
whom the order is issued* I think every possible provision should be 
made that the person against whom this notice is issued* may know the 
contents of the notice. It is commonly known that in very few casea, 
at least in the mufassaJ, notice.s are actually served, and in many cases 
the peons file false return of good service. Hence to avoid that, I think 
a provision should be made so that even in case of suppression of service 
people may not have any difficulty in knowing the charge. The Local 
Government’s power of supervision will not help us much, because the 
lK>cal Government will use its disi'retion on the report of the serving 
peon who may submit a false report without actually serving the notice. 

Tilt HOfllMa Mr. R. N. REID: 1 regret to say that 1 find aome 
difficulty in following the mover of this amendment in his arguments. 
This clause which amends sub-sec'tion (/) of section 2 of the Bengal 
Criminal Law (Amendment! Act is closely co-related to the amended 
•action (> which lays down provisions to deal with the cases of persons 
who do not comply with the order which has been followed up by a 
notification in the Calmtta Gazette, and I fail to see how an alteration 
of the word “may” to “shall” in any way assists the Ix)cal Government 
or the person against whom the order may l>e directed. It 'merely girea 
the Tx»cal Govexiiment discretion either to issue such a notification in 
the Gaaette or hdt. The changing of the word from ^‘may” to “shall” in 
effect does not make any change whatever. I, therefore, oppose the 
amendment. 
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Or. NABEiH CHANDRA SEN GUPTA: Sir. may I nsk the Hon hie 

Member a question P By thl.s clau»e it is provider! that the Local 
GoTerninent may, by a notiiication published iu the Oi/cwtto Gaiettef 
direct a person to appear, etc., etc. But there is nothing in the clause 
to shoV that such notification .nhould be const rueii to Ih* a substantial 
aei'vice. How does ttie Home Slember propose to get over thatl^ 

• 

Tlw HoiPMt Mr. R. N. REID: I am afraid I have not been able 
tc follow the proposition of Dr. Sen Gupta. 

Dr. NARESH CHANDRA SEN GUPTA: Under settion d of tha 
Bengal Criminal Law Amendment Act, 19’19, after a notice is served on 
a person, such person shall W deemed to have had due notice thereof, 
hut this section provides that the IxH'al Government may, l»y a notifica* 
tion published in the CaJcvtta Giuieite and in such new*<papers as it 
thinks fit, direct the said person to appear before suc’h t»tticer of Govern* 
inent at such place and within such period may be spet^ified iu the 
notification for the purpose of receiving the order. Supjwse after this 
he does not appear, -does this notifi<*ation »*onstitute a sufli<‘ient service 
to bring him within the operation of the penal clausesl^ 


Tha Hon’bla Mr. R. N. REID: 1 think that is the intention of the 
clauses. 

The motion was then put and lost. 

The motion that < lause 14 stand part of the Bill Has then put and 
agreed to. 


Chute /t?. 

Mr. DEPUTY PRESIDENT: 1 propo-e to have one <liscussion ott 
amendments X(m. 14‘^ to lol, Irecause they relate to the same matter. 

MMrSATliH CHANDRA RAY CHOWDHURY! 1 beg to move 
that in clause Hi, in proposed section fi </). line 5. for the words ‘Vven 
years'* the words “two years” be substituted. 

Seven years for simple disobedience of an order like that is quite 
UJieoiiacioiiable. The punishment ought to lie projiortionate with the 
gravity of the offeii/?e. Of course there may be cKrcasional disoliedience. 
1b auch caaeh the award of seven years' punishment will shock anybodys 
ooBaciaDce, at least it does shock my cojiscience. 
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Mft NARENDRA KUMAR BASU: I beg to support this amend- 
rient. It may not be known to the non-lawyer members of this House 
that under the Penal Code absconding to avoid service is punishable 
with simple imprisonment for one month or a fine or both, and if you 
go to another section, there again you will find that not obeying* a legal 
order is punishable with simple imprisonment or with fine or with both. 
But the Council in its wisdom by means of tlie^ Bengal Criminal Ijaw 
Amendment Act. VI of 19*10, made this particular offence by a person 
in respect of whom and order has been made under sub-section (I) of 
section 2 punishable with iiiipriHonment for a term which may extend 
to two years and also wdtli fine, that is to say, the Council in 1930 
increased the punishment from simple imprisonmeict for one month to 
rigorous imprisonment for two years. Now it is intended to add about 
not exactly four times but about three and half times to the punishment 
which is already drastic. I submit that if you df) not make the punish- 
ment fit the crime, if you authorise a jmnishment which is draconian 
aiul Imital. it w ill really serve to exasperate tlie jieople and defeat its owm 
purpose. I think the eiiliancement of the jinniNliinent from the ordinary 
period ot one month in the Penal ('’ode is not warranted. 1 therefore 
support the amendment. 

Dr. NARE8H CHANDRA SEN GUPTA; 1 would ju>t remind the 

House by reading the ])rovisinris of section 2 with regard to the orders 
fni the disoliedience of whii h tins drastic penally is jir-ovided, namely, 
an order may he pas.sed upon the person that he shall iiotily his resideru'e 
and any change of residence to such authority as may he specified in 
the orxler, shall report himself to the police in >\\v}\ luuuner and at .such 
j’eriods us may he so specified, shalh conduct liimself in such manner 
or ahstain from such acts as may he so specified, shall reside or remain 
in any area so specified, shall not enter, reside in. or remain in any areas 
so specified, and lastly, shall be committed to lustody in jail. This 
section ciannot ajiply to the last clause because when he is already 
commitied to jail thei*e is no chance of his disobeying the order. "With 
regard to the others, the disol»edience of these orders is a comparatively 
trivial offence cowiniitted by a person who is not a terrordst but the 
person wdio is a member of an avssociation controlled or instigated by a 
nieiulrer of any association who.se objects or methods include the doing 
ot any such act or any such offenc'e. If a man is proved to be a 
terrorist and if in respect of these orders it is established that he is 
alwonding, possildy there may l>e some reason for drastic punishment. 
Frrst of all. it is not proved that the man is a terrorist nor even proved 
to the satisfaction of the Tiocal Government that he is a terrorist for 
the purpose of this Act but only n person who is a niemlrer or is beiitg 
controlled or instigate by a meiiil>er of the association whose objects 
include these things. Therefoio. such a pei'son can be given any otto 
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of t&ose orders. The nature of the orders themselves shows that he li 
not a ^n'perous person. If he were a dangerous person, there is another 
provision of another law by which he can W more drastically dealt 
with. Therefore, in respei^t of that imiii t<» puss u sentence of seven 
years* for this comparatively trivial offence i?* to say the least of it 
draconian, as Mr. Uasu Has s*Hid. Is is not suggested by (]»e Govern- 
ment, at any rate nothing lias yet been placed before iis by Government 
to show that the sentence of two yeai>f rigorous imprisoument already 
provided by the legislature is not Mithcient and bus not proved ileter- 
rent. We have not beard Mr. Reid explaining that theNC orders ui-e 
lightly violated or that the Government cannot get liold of those peinons 
who disobey tliese orders. The cases in which tlies«» orders have biMsn 
disobeyed are very few. and in some of these cases in which prosecutioua 
have been made, the pidseiutions have failed. Rut it has not been 
®'*gKcste<l that in any (*ase the Government have been handirap])ed bv 
the fact that the punishment has heen low. Having regard to that, 1 
euhinit there is no justification for (his drustii* measuie. 

The Hon’bte Mr. R. N. REID: Dr. Naiesh (’handiu Sen (iuptu may 
pi’obably ha\<* hettei knowledge than I have (hat tlie^e orders are )>eing 
disobeyed in tri\ial cases. 


Dr. NARE8H CHANDRA SEN GUPTA: On a point of personal 
explanation. 1 did not say that. What 1 said i*^ that the disolanlience 
of these orders is a comparatively trivial otVence (’oiumilted hy a person 
who is not a terioi ist Imt who is a iiKMiihei or is heiiijj: con 1 1 (died or 
instigated hv a memher of any association wImhc (dijerts or methods 
include the di»ii'.g of any such offence. 


The Hon’ble Mr. R, N. REID: Well, I am sorry 1 misheard him. 
What I want to say is that this punish men ( of seven years, which is 
only a maximum, is frankly intended to be deterrent l>ecuuse we know 
that it is only aime<l, as the whole of tliis legislation is aiineil, at 
terr(»rist abwonders, and is based on our exfierieiice of the kind of the 
people who absi'oiid, and the pui^mHe for whn h they ahscond. There 
are many of them who have absionded f«»r a eonsiderable time, some 
of them I think for a matter of two or tlirH» years, in order to utilitie 
that period either to commit crimes themselves or to instigate others to 
oorainit crimes. Sir, we are endeavouring to bring home to (hem the 
very serious view that Government take of any violation of their firdem. 
These orders have heen given lM*<‘ause Government regard it necessary 
to pass these ordet^ for the safety of the geiieial public. That. Sir, is 
the real intention of this clause. I do not think therefore that the 
compartaon which has drawn of the punishment laid down in the 
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Penal Code for failure to obey an order is at all applicable to the case. 
Here we are dealing with a totally different set of circumstances and a 
totally different set of people to what the framers of the Indian Penal 
Code had in mind when they passed that Act 73 years ago. W© are 
not now in the year 1869 but we are living in 1934 and we hav© 
unfortunately to face the facts which 'wcuj’ in 1934. I oppose the 
amendment. 


Mr# NARENDRA KUMAR BASU: On a pomt of information, Sir. 
Will the Hon’ble Member be pleased to accept a sbort-notice amendment 
to have death penalty provided in these cases? 

The motion w'as then put and lost. 


Mr. DEPUTY PRESIDENT: 1 will take amendments Nos. 155-161 
together and have a general discussion on them; but they will be put 
separately. 

Mr, NARENDRA KUMAR BASU: I Wg to move the three motions 
standing in iny name, vi^., that in clause ItJ in projKJsed section 6(2), 
line 4, before the word “imprisonment” the word “simple” be inserted; 
that in <dause 16 in jiroposed section 6 (2), line 5, for the words “six 
months” the words “one month” be substituted; that in clause 16 in 
proposed section 6 (2), line 6, tor the word “thousand” the word 
“hundi'ed” be siibstituted, as they are really parts ot the same 
amendment. 


The House will imtice that under clause 2 of this section whoever 
knowingly and wilfully disobeys any direction in an order made under 
sub-section (/) of section 2A shall be punishable with imprisonment 
which may extend to six months or with fine which may extend to one 
thousand rupees or with Inith. 1 want to rediue the maximum punisli- 
luent to simple imprisonment for one month and the fine of Its. 1,600 
to Us. KMI r»r lK»th, I know, Sir, consistency is not a jaditical viHue and 
especially consistency should not be a virtue when one has * got a 
particular axe to grind, that is. u particular measure to get through. 
But I may remind the hoii*ble members of this Houae of what the 
Hon'hle Member said in his Statement of Objects and Reasons and 
Notes on Clauses when this Bill was first introduced. In hia great 
anxiety to keep these young men w*ho are the subjects of thi.s legislation 
in motion 2A, in order to keep tlwse young men out of harm's way the 
Hon'ble Member said that “umler the existing law all restrictive orders 
have to be passed by the lx)cal Government. It takes time for the 
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I«ci3 Government to issue orders and it often happens that, the nssoria- 
tion in jail durinff the intervenin^f period of the person prticeedeJ 
apramrt with confirmed terrorists necessitates the imposition of severer 

restraint than would have been necessarj- at an earlier stajre." 

# 

The Hon’ble Member was wry anxious that these younu men should 
not {TO to jail for a temporary period, and the Hon’bje ^Member who m 
also Member in cha^e of Jails has said in his last Adiniiiistraiion 
Koport, that it is absolutely improper tor a Maf^istrate to for{f<»t that to 
send youthful culprits to jail tor short periods is to (‘oufiriu them in 
criminal conduct. Well, Sir, havinjr rejfurd to that I think no punish- 
ment of imprisonment should he awardt^l in a case like this. But if 
there is such a <ase where nothmff else can be done I submit simple 
imprisonment for one month should l>e the maximum. After all what is 
this section.** Under seition 2A the District Majcistrate in order to 
reclaim the boy ^fives him i ertain directions. But if he disobeys them he 
, has to be sent to jail, and the punishment may be ri|forous imprisonment 
for six months and a fine of one thousand rupees, that is to say, the 
father-jriuuxliaii who in consultution with the District MuKi^^tnile sends 
the l)oy out with certain direiiioii.s that ffuardian if it is found that 
the boy has disobeyed the order is to be fined a thousand rupees. 1 
submit, Sir, it is monstrous. I have not suHicient knowledge of the 
Kiiglish lan^uu^e. Sir, to charai teri.se it properlv. I think, Sir, to jfive 
a sentence of this des(‘ription to an youthful oflendei whom the lloirble 
Member is so anxious to rmduiiii or keep out of crimes or to fine his 
father a thousaml rupees is, what shall 1 '•ay, nothing less than 
barbarous, Sir 

Dr. NARE8H CHANDRA tiN CUPTA: .Sir, there in « Bengali 

^yiiifc which is verj' familiar to all of ns, namely. r.OT Cf 

?C*l Vt’Jf that is to say, the person who loves better than a 
mother is a witch. Sir, (Government in clause Id shows excessive 
solicitude for the younK people who are likely to be drown into the 
meshes of terrorist orffuni sat ions, hjt hypothentt he has not been drawn 
into it but he is associating with persons niuler circumstance^ in whicli 
it IS likelv that he may lx* drawn into them and it is only for the purpose 
of keepkiK him from harm that this clause is proposed. And because 
the guardian-father cannot be trusted to give the neiessury direi tions 
the District Magistrate gives him the necessary directions after consulta- 
tion with the parents, all for the gtxid of the child! The parent when 
he is consulted perhnjw agrees or perhaps does not agn*e; it does not 
imitter. The District Magistrate gives him directions, for the benefit 
of the boy. One #ould suppose that if the (foverninent were really 
hoiicitous fdr the welfare of the boy they would not have provided 
thii puAishment for failure to obey that order which hat been made 
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entirely in bis own interest, — a punishment of six months* imprison- 
ment, which mi(?ht be rigorous, and a fine, which might extend to one 
thousand rupees, to be recorered from the father under the law which 
prevails now. And for what? For disobeying directions which may 
liave been given in the interest of the boy with regard to his move- 
ments. Well, Sir, young people may always be ^trusted to disobey 
instructions given, for their own benefit, and every father knows that 
this is HO. \8 every man who has to deal with^ young men knows 
advice of this sort is just the thing which young people resent most; and 
being young and thoughtless they will probably be found ot'casionally 
to disobey an order and then the result is imprisonment for six months. 
I do not forget that six months is the maximum or that the fine of 
thousand ru])eeH is uIho the maximum. But then, Sir, what harm has 
he done? Is there anything here to show that this punishment will 
only be inflicted if he has done something really harmful? If he is 
told that you must not associate with your mother, who is suspec'ted 
to be ashociate<l witli a terrorist organisation, nevertlieless that boy 
goes to his mother not to receive instructions in terrorism but becau»e 
she is his motlier. Nevertheless he comes within the mischief of this 
section. I should have undershMjd the limitation of tlie puni.shment 
to really mmIous cases, though it is very diHicidt to conceive what 
serious cases of ilisohedieme may come under the very benevolent 
diieetions sujiposed to he given under tlie prriposed section 2A. I 
submit. Sir, this is providing jiunisliment without absolutely any 
regard to tlie charueter ot the oft'eiiee. As I have said. I do not forget 
that it is the maximum, and I do not also foiget what we have been 
told so often that it is to aet as a <leterren(. Now, Sir, this deterrent 
theoiy of punishment has Ihmmi considered very thoroughly by jurists and 
penologists, and it is only within very narrow limits (liat a deterrent 
punishment can he usefully inflicted, because the effect *)f t(M) much 
deterrent punishment is often to bring tlie law into di.srespect, and to 
promote a general disoheilience and l onnivance of the people in the dis- 
obedience of the law. which leads to serious punishment. If u Ixiy has 
violated an order perhaps his guanliun wouhl like to ('onceal it for fear 
of this fine of a thousand rupees or for an imprisonment for six months. 
Something less drastic could easily he imagined w^hich the father of the 
Imy himself would have assisted in inflicting on the boy. But with this 
penalty y»)U won’t have the assistance of the father to carry out your 
henevideiit object as in se<‘tion 2A. You must reinemWr that. You 
cannot have a deterrent sentence for each kind of offence. It seems 
to me at lhi> rate that you might have simply the death penalty for 
every offence, WTiy don’t y<»u provide a death }>enalty for every 
offence? Becaxiae that would defeat the whole purpose of the law. You 
cannot inflict a death penalty and as you do not inflfet a death penalty, 
your law also comes to disuse and loses its force. There are numerous 
<M)nHiderations for which punishments have to be adjusted more or lets 
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to nature of the offence. 3So attempt has been made to adjust the 
pumshnient to the uatuie of the offen<‘e, the offence l^einjr something* 
against an order which is, ej* hypothvsn, for the l)eue#it of the young 
man. I submit there was no occasion for this punishment. 

• • 

Thi HOffl*bla Mr* R N* REIDs Dr. Xaresh Chandra Sen Gupta had 
laid great stress on tffe trivial nature of the offence which is contemplated 
in this clause and also made much of his point that the order which 
is being ex hypothesii is an order for the benefit of the person who 
disobeys it. If so, surely it is not at all a trivial luattei that he dis- 
obeyed it. The w'hole jmint is that the onler is made in order to trv 
and prevent a youthful person getting into evil ways and ass<M*iating 
with evil person.*'. If that is not a .seriou.s nuittei 1 do not know wha* 
k. At the same time, the jmni.shment, as the Doetoi was good enougli 
to emphasise, is a maximum — a maximum of six months and a maximum 
of Its. 1,0()0, 1 claim that that punishment, considering the fact that 

it-i’' the maximum, is not inappropriate to the cases we are «onsidering. 

T have no rea.son to believe that in every <*ase the maxi mum penally 
is going to he inflicted, and at flu* same time wherever \ou have in a 
statute j)ower to give certain orders, you must Imve some sanction 
behind that power, and that sam*tion takes th<» shape oi a penalty- a 
penalty which can he varied in this ca.se within a i-onshleiahle ranyi* 
which stops at the maximum of si.v months’ imprisonment. 

There is the other point which Mr. Xareiidra Kumar lla.su ruiseti 
in his amendment to the effect that the word “.simple” should he inserted 
before tlie word “imprisonment”. I am rather diffident about that 
expression in a statute, hut I ludieve that the word “iinpi isonmeiit” by 
itself* includes cither rigorous or simple imprisonment. On that jHMiit, 
Sir, I do think that we all know in this House what rigorous impriMm- 
ment means. It is not half as bad as the word itself. And secondly 
T do think that you are not doing a lad of IS or Iff or 2ff years a very 
great service if you pass upon him a sentence of simple inijn is<mmeut 
that is of (‘omplete idleness. I beg to oppose the amendment. 

Mr^NARENDRA KUMAR BASU: Ma> 1 suggest that in order to 
save the time of the House, there may he one vf»le on amendments 155 
and 166? 

TIm HOflUlla Mr* R N. REIDS There is no ohjection to it from thi'^ 
side of the House. 

» 

Mr. SHXNTI IHEKHARftWAR RAY: r)n a point of order. Sir. . 
Can we put Imth the tnoiion.s to one vote? 
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Mr. DEPUTY PRESIDENT: Yes, when the honourable mover and 
the lion ’hie Member in charge have agreed to this. 

Mr. SHANTI 8HEKHARE8WAR RAY: On a point of order,. Sir. 
It may be that I am in favour of one amendment an^ against the other^ 
in that case what am I to do? I submit for your consideration and 
ruling that it is not possible to have one vote on two issues. 

Mr. DEPUTY PRE8IDENT: If you find any difficulty in casting 
your vote I am (juite prepared to put them separately. 

Mr. Narendra Kumar Basu^s motion (No. 155) being put a division 
was taken with the following result : — 


■•ktli. MinNI lyps MaJM. 
•aaarll, Mr. F. 

•aia, Mr. Naraaira Kaaiar. 
MaaMarl, taka Klikarl Makaa. 
Nasaa. Kaii laiiakal. 


AYES. 


Mattl. Mr. R. 

Ray. Mr. Ikaatl Ikakkarttarar. 
Raat, Raka MaMRl. 

•aaiai, Maaivi Akkaa. 

laa Rapta, Or. Raraak Okaakra. 


NOES. 


Afial, Raiakiaka Kkaaraja Makaaiaiak. Kkaa 
Rakakar. 

AM. Mr. AHaf. 

ArkMiraai. Mr. W. L. 

Ral, Raka UIH Raaiar. 

Ral, Ral kaklk karat Okaakra. 

Raraiaa, Raka Fraaikail. 

Raaa. Mr. k. M. 

RaMaalay, Mr. k. M. 

Okaakkarl, Kkaa Rakakar Maafvi Nattar Rakaaa. 
kakaa. Mr. 0. 4 . 

Du. Ral Rakakar Kaialal Ktaur. 

Datt. Mr. R. k. 

Ikftay. Mr. R. R. A. 

Iwafll, MaaHrl Har Rakaiaa Kkaa. 

Paraaai» Ika NaaMa Rawak K. i. M., Kkaa 
Rakakar. 

Faaraaa, Mr. L R. 
rtrfaaaa, Mr. R. H. 

Raiaavl, tka Maa'Ma AlkakJ Rawak Rakakar 
kir AkkalfcaHw. at OMaar. 
tMakrM, Mr. R. H. 

R t ak kia g. Mr. D. 

taka, Raka Frtfalia Kaaiw. 

Makaa, Kkaa Rakakar Maalvl Atkral. 

Naa« •• 

Nawla Nawak Mukarraf, Kkaa Rakakar. 

Mauala, MaaM Lalalat 
Kauai, Maatvl Akkal. 

Kkaa, Kkaa Rakakar MaiMvt Maaanai AR. 
Haiakrt, Mr. L T. 


Martia, Mr. 0. M. 

MKttr, Mr. k. k. 

Maaila, Kkaa Rakakar Maktai«ak AMal. 
Mallick. Mr. Mafcaaka Raktry. 

Rag, Ravaraak R. A. 

Nuiaiakkla, tka Maa’Ma Mr. Kkwaja. 
Mlakan, Mr. R. K. 
kaauai, Maalvl Akal. 

Rakaiaa, Mr. A. F. 

Rakaiaa, Mr. A. F. M. Akkar. 

RaM. tN Maa'Ma Mr. R. R. 

Raaa, Mr. 4 . R. 

Ray. tka Maa'Ma Mr Rl|ay Frauk ktagk. 
Ray, Mr. kallwwu Magk. 

Ray, Mr. larat Kaaiv. 

Ray. Mr. k. H. 
kakaaa, Raka kat]^ Klafcu. 
kukar, Ral Rakakar Rakati Makaa. 
kaa, Ral kaklk Aktkay Kaaiu. 
kaa, Mr. R. R. 

kalalwaa, Maalvl Makaaiaiak. 
ktavaa, Mr. 4 . W. R. 
kakrawarky, Mr. N. k. 
kaaiaiar, Mr. C. R. 

Tkaaiuaa. Mr. W. N. 

Tawauk, Hr. M. F. V. 

WaMr. Mr. W. A. H. 

Wttkiaua, Hr. N. R. 

WWIaaw, Hr. A. RaR. 

Waakkaak, tka Maa*kla4Rr. k. A. 


being 10 and ^*Noet'’ 58, the motion was loot. 
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«? Narendra Kumar Banu’s motion (No. 1*%) bein^ put. a diviaiou 
wad taken with the following result; — 


AYES. 


MMi. «mM tiM BalM. • 
tMnrJl, Br. r. 

•iM, mt, I Mi wt n K»Mf. • 
•ImmmBmI, Mi KWmtI B»lw«. 
Bt«M. M IMM. 


Ray* Br* Maatt taafcl M wr w war. 
Raat. iada NtMaL • 
laauB» BaaM AMai. 

••a taflai Dr. Raiaali Maadra. 
Man. MaBvl AMB NaaiM. 


NOiS. 


Afal, HawaDiaRi Khvaja BaluuBawi, Kfeaa 
Rafeadar. 

ADimA RImm talMdar Baaivt. f aiadadBa. 
Arawtraaf, Br. W. L. 

Bal, Daya LalH Kaa^r. 

Bal, Ral talil* Saral DlMadra. 

Sanaa, Ral lalili Raatlmaa. 

Rattaailay, Br. A B. 

•aliaa, Br. 0. 4 . 

•ai, Ral Rahadar Kaalai Kaawr. 

Dan, Br. R. 1. 

Idffly, Br. N. R. A. 

rarafal, lha NM'Mt Raval K. R. B., Kkaa 
Rakadar. 
f awaM, Br. L R. 

RlHUtaavi,tlia Maa'Ma Alkad) RavaA Rafcadarr 
tir Akdalkarlai. al OUdaar. 

RtMirfft, Br. R. N. 

•laddlat, Br. 0. 

Rate, Rate PrataHa Kaaiar. 

Maqaa, Rkaa Rafeadar Baafvi Aalaal. 

Bail, Br. R. P. 

Naaala. Rawak Baakarraf . Kkaa Rakadar. 
Naaaala, Baahrl LaWat 
KaaiM, Baalf I Akaf. 

Kkaa, Kkaa Rakadar BaaHrl Baaaaaai AN. 


Bagaira, Br. L. t. 

Bartia, Br. R. B. 

BiUar, Br.l.k. 

Baaila, Kkaa Rakadar BakaaiaMi Akdai. 
BaNlak, Br. Bakaaia Rakary. 

Nat, Ravaraad R. A. 

Raalaiaddia, tka Naa'kia Br. Kkwaja. 
RakaMa, Br. A. P. 

Rakauia, Br. A. f . B. Akdar>. 

RaM.tka Naa'kta Br. R. N. 

Raaa, Br. 4 . R. 

Ray, tka Naa'Ma Mr Rl}ay Praiad Maik. 
Ray, Br. tallaataar liaf k. 

Ray. Br. laral Kaaiar. 

Ray, Br. 1. R. 
taaiad, Baaivt Akdai. 
iaa, Br. R. R. 

•aMaMa, Baalvl Bateaaiad. 

•favaa, Br. 4 , W. t. 

•akravardy, Br. N. I. 

•aaiaar, Br. t. R. 

Taaraaad, Br. N. P. ¥. 

Walkar, Br. W. A. B. 

WllkUnaa. Br. N. R. 

WNNam, Br. A. daR. 

Waadkaad, tka Naa'Ma Br. 4 . A. 


‘‘Ayes” being 10 and “Noes” 49, the motion was lost. 


Mr. Narendra Kumar Basu’s motion (No. lo8) was then put and loit. 

ThR Mr. R. M. REIDs 1 move thot in clauiie 10 in «ul>> 

section ( 3 ) for proposed section 0, in lines 5 and 0, after the word 
“therewith” the following be inserted, namely; — 

“an^ that he has taken all reasonable steps to make known to the 
officer before whom he was directed to appear the place where he may 
be found and the cause which rendered it not possible for him to comply 
therewith.” 

The Select Committee inserted the words which are underlined in 
aulMlause (J), that is to say, “or that it was not possible for him to 
comply therewith”. What they had in mind so far as 1 remember wai% 
that provision should be made for cases where a person was physlcidly 
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incapable of obeying an order which has been passed upon him. On 
considering the amendment further it seemed to Government that some 
further qualification should be inserted in the clause and that is the 
genesis of my amendment — the point l>eing that there is no reason why 
a person who may not be physically capaljle o^ obeying an order s&ould 
not at the same time be capable of informing the due authority of the 
reason why he failed to obey that order. That rf course would be a 
go<)d defence for him in any subsequent proceedings. There seems to 
be no reason why he should escape the result of recalcitrance by merely 
pleading that he was physically capable of obeying the order, while 
at the same time he was also physi(‘ally <‘upable of informing the 
authorities why he did not obey the order. 

pti NARE8H CHANDRA SEN GUPTA: I think the clause as it 
stands is perfectly intelligible. If a man proves — considering the 
burden of proof is upon him which seems rather extraordinary — that 
he ha<l no knowledge of the notification or that it was not possible for 
iilm to comply therewith, 1 think that ought to ])e sufficient defence of 
the charge of disobedience. Suppose he is hauled up before a Magistrate 
and the Magistrate is satisfied that he lias n(> kiH>wledge of the notificU' 
tion or that it was not |»ossible for him — the word “possible” has got 
(piite a definite meaning — to comply therewith, \\hat more need he 
prove? If it were not possible for liiin to comply what more need he 
prove in order to establish his innocence? Hut Mr, Keid thinks that 
even if lie proves that it was physically impos-.ihle for him to (*omply 
with tlie order, he must therefore prove tliat he liad taken all reasonable 
steps that he made knowm to the officer where he may he found, eti ., etc. 
Besides that I would draw his attention to sub-clause (2) of svih-seciiou 
(3) which says *‘If an order made under suh-wH’lion (/) of section 2 is 

not served per.sonally on the person in re.spect of wliom it is made 

in the opinion of the Ixical (Jovernment, been exercised to ett'ecl such 
service, the Local Government may, by a notifiiatiou published in the 
CaJmtfa (tazitte and in such newspapers as it thinks fit, direct, et<‘.. etc.” 
How does the question of his taking reasonable steps to inform the 
ofiicers arise? 8upp<^)se an order is made under section 2, the man is 
not to la* fouml the older cannot In* served personally upon him, there- 
upon the Tiocal Government publishes a notification in the Calcutta 
Gazvtie, In that case how does the question of his informhig the 
Magistrate of the place where he is to be found, come in? How would 
he know that the Magistrate is g<dng to pass such an order upon him 
so that he could in advance inform the Magistrate. Why should he give 
information to the the Magistrate in advance? Why should he go and 
tell the Magistrate of the cause as to why it was not possible for him 
to oomply with the order. His defence is that his disobedience of the 
orders is not wilful bet'ause it was not physically possible for him to 
ecmfdy with the order. Then how does this thing come in? If he if 
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profed not guilty of the offence he must nevertheless he punished berauiie 
he hud. not told the Magistrate where he is to he found. Sir, this is 
absolutely foreign to the idea of criminal jurisprudence and foreign 
even to the Qriminal Law Amendment Act. This qualification is 
unnecessarily imposed, {le q^ay not see the Calmtta Gairtte at all. 
There are very pe(H)le who read the (\ilnitta (tiuette. Supjiosing 
he shows that he did not know of the order, that he did not see the 
Calcutta Gazette^ yet the Hon’ble Member wants him to prove that he 
had taken all reasonable steps to inform the officers of his whereul>nuts. 
The Hon’ble Member, I am afraid, interprets the words introduced by 
the Select Committee too narrowly. There may l>e absence of knowledge 
and there may be numerous other circumstances in which be c*annot 
inform the Magistrate. He may be detained by somtybody else; be 
may be detained by another Magistrate under cliarge, be* may have 
been restrained under section 144. Therefore, it was not possible for 
bull to comply with the order. He should 1 h* recjuirecl to further prove 
that he had taken all reasonable .steps to make known his wheivu bouts, 
which in any of these cases he was not cnpahle of doing. 

Mr. NARENDRA KUMAR BA8U: Sii. in ucldition to the* nuisons 
advanced by l)i. Sen (hijda. nui\ 1 a^k the lloirble the Home Member 
to consider whether the'^e words are at all iic*cessary having regard to 
the fact that the language of the Penal section is “unless he proves 
that he had no knowledge of the notification or that it was not jiossihle 
for him to coin|>lv therewith”. So I do not know what is the intention 
of (io\ernnient t<M putting in the^* additional W’ords, I would refer to 
the case where a man lui> had no knowdedge <d the not ificati»>n. How 
could such a man notify his want of knowleilge. That would be nhciT 
impossibility and absunlity, but* of rour.se no absurdity is im|K>sHibIe 
when the (Tovernment druftsinaii ^.its clown to make a draft of the 
Criminal Law’ Amendment Bill. 

Sir, 1 give him that amount of credit and say Hint it does not refer 
U* the first class. Sec*ondIy, he has to prove to the Magistrate that it 
was not possible for him to comply therewith, and why it was not 
possible to comply with it. What is the application of sub-wMition (2) 
of section 3 introduced by clause 14: that by a notification published 
in the Calautta Gazette and in such newspapers as it thinks fit, direct 
the said person to appear before such officer of Government at such 
time and within such period, for the purpose of rec*eivirjg an order under 
section 2. Well. I take it this way. Supposing a perewm against whom 
the order is made is in jail. Well, it may be that the jailor gives him 
notice of what he has seen in the Calcutta Gazette or a certain 
newspaper. Is it always open to the prisoner to moke known to the 
officer before whom he is directed to appear in a different district, the 
place where he may be found and the cause that has rendered 
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itupof)8ible for him to attend? This not only implies something abeurd, 
hilt I submit, it is a distrust of the Magistrate before whom^ihe case 
is tried. Unless the Magistrate before whom the case is tried is 
satisfied that it would not have been possible for the person to comply 
with the order, he is convicted., But in his anxiety to cover all possible 
cases, the satisfaction of the Magistrate regarding the possibility is not 
ccmsidered sufficient by the Home Member who waats something more, — 
the cause which rendered it impossible for him to comply should be 
notified beforehand, — why? If the cause of the impossibility has beta 
explained to the Magistrate, that ought to be sufficient. Why should 
(he cause of the impossibility be notified beforehand to the officer before 
whom he is directed to appear? Well, it is not possible for him to go 
a< (*ording to this clause as it stands. That is, if it is not possible for 
him to go there, may it not be impossible for him to make this known? 
Suppcjse he is suffering from typhoid fever and in bed, and it was not 
possible for him to write to the officer at a distant place, that is jghy 
it was impossible for him to appear. That same reason may be the 
reason for his inability to notify the officer at that time. In fact by 
making this addition the Hon'hle Home Member wants to take away 
any effect that there might be in this power. I submit this nullifies 
the addition made by the Select Committee, and takes away with the 
right hand what is given with the left. Supposing the man is suffering 
from delirium tremens and it is impossible for him to notify the o^cer; 
what is he going to do? T submit it is ridiculous to have this addition, 
so I oppose it. 


Mr. N. C. A. EDCLEY: I am afraid with regard to this particular 
amendment that Mr. Sen Gupta in 'his speech is labouring under a 
misapprehension. He seemed to forget that the amendment relates to 
the second portion of this clause, namely, the portion which begins with 
the words “or that it was not possible for him to comply therewith.*' 
Mt. Sen Gupta argues that uoiM'omplianee might have been brought 
about by a lack of knowdedge. Mr. Narendra Kumar Basu. on the 
other hand, was good enough to admit that the second part of this sub- 
clause might imply knowledge. As a matter of fact what a man has to 
piove is, either that he had no knowledge, or that if he had knowledge 
it was not possible for him to comply with the notification. He will 
also have to prove those things mentioned in Mr. Beid*s amendment. 
Well, it seems to me quite reasonable that if a man has knowledge of 
the notification, he should be required to prove those matters mentioned 
in Mr. Beid's amendment in order to show his good faith. Mt.’IN'. K. 
Basu said, foC instance, that the man might be in jail, and it might 
therefore be impos^ble for him to take reasonable steps to make his 
whereabouts known to the officer concefued, but surely, if a man is in 
Jail and he hears that .such a notification has been issued against him, 
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lill He bas to do is to eomnianicate with the jail w*arder or the 
jailor, and ask him to inform the officer before whom he had been 
directed to appear. It seems to me, therefore, that Mr. Reid’s amend- 
ment i« perfectly reasonable, and not only reasonable, but necessary. 

The Hon’ble Mr^ Reid’s motion being put. a division wai taken 
with the following result: — 


AYEt. 


Kfewala 


KIum 


AIIMSA KhM aalMSar Mavltri EatSaMa. 
Arantraag, Hr. W. L. 

Asktrarlh. Hr. E. a. 

•al. taka LatH KaaMr. 

•al. aai taklk iarat ElMMSra. 
aarawa« laka ertaihari. 
taaa, Mr. 1. «. 

IMIapl^Jir. i. m. 
earaTir. N. N. 

EtumSiiaH, KMa taiiaSar Haalvi Maiiar Raliaiaa. 
•alMa, «r. D. J. 

•ala, Mr. t. R. 

•ai, Rai taluMar'Kaaiiai KaaMr. 


I4|ey, Mr. H. a. A. 

rRNfai. tlM Naaldl Rawai R. R. M., Kkaa 

f awtaar JM. v. 

n rtap r , Mf.tl. M. " ^ 

•liaaaavi, IN Nta'Ma AlhaSJ Nawak Rakatfar 
•Ir AkSatkarlai, af OMaar. 

•ilakriat, Mr. R. R. 

•laRMai, Mr. 0. 

Maaat, Kkaa RakaSar Maalai Aateal. 

Naff, Mr. R. P. 

Maaaia, Hawak Matkarraf. Kkaa RakMar. 
Maaaala, Maakri Utafat 


Kaaaai, MaaM Akal. 

Kkaa. Kkaa Rakaiar Maahri Maaaaaai All. 
Maiaira. Mr. L T. 

Martla. Mr. 0. M. 

•mar. Hr. l. o. 

MaHitk. Mr. MakaaSa Rakary. 

Rag, Ravaraai R. A. 

RasliaaMia. Ika Naa*kia Mr, Kkwala. 
RitkaH, Mr. «. K. 

Qaaiaai, Haaivi Akal. 

Rakaiaa, Mr. A. P. 

Rakaua, Hr. A. P. H. AkSar*. 

RaM, tka Haa*kla Mr. R. H. 

Raaa, Mr. 4 . R. 

Ray. tka Naa'kia Mr Rl)af PraaaS llagk. 
Ray. Mr. laliaawar Magk. 

Kay. Mr. f . R. 

•arkar, Rai Rakaiar Rakall Makaa. 

•aa. Rai taklk Akikay KaMar. 

•aa.Mr. R. R.« 

•alaiaaa, Maalvl Hakaaiaiai. 

•lataa. Mr. 4 , W. R. 

•akravarif, Hr. R. I. 

•iMaar, Mr. R. R. 

Tawaaai, Hr. N. P. V, 

Watkar. Mr. W. A. H. 

WNklaaaa, Mr. M. R. 

WifiiaaM. Mr. A. iaR. 

W a a i kta i , tka Maa'kfa Mr. 4 , A. 


NOES. 


IM, Ma«M RyW HaHR. 
•aMrfi.Hr.P. 

Raaa, Hr. R a r a ai r a Kaaiar. 
•kaaikari, Rr. RtRaaira Riaaira. 
•apla. Hr. 4 . H. 

HtRaa, KaM laMaial. 
«aMI.Hr.K. 

MaRaMM^ M|iivl Aaiaar. 


Ray. Mr. Rkaatl R kt kka ra a ar a r. 

Ray RkavMHiry, RaRa RaUai Rk taR r a. 
Raat. Raka Naatal. 

Ray Rk a a R k arl. Rika Naai Rkaaira. 
RaaMi. Maalvf Akiaa. 

Raa Rafta. Rr. RaraaR RkaaRra. 

•iak, Hairtfl AkRal MaaiM. 


'*Ayes” being 55 and ‘^Noes” 15, the amendment waa carried. 


Mr. NARENDRA KUMAR BA8U: I beg to move that in clauae 16 
in piiS|ie6ed aection 6 (d), line 7, for the words “seven years” the wordi 

^'one year” be Bubstituted. 

# 

I aUo n»ve that clause 16 in proposed section 6 (J), line 7, for 
the words *‘6«ven years” tbe words **iwo years” be substituted. 
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I also more that in clause 16 in proposed section 6(J), line 7, lor 
the words ‘Wven years” the words “three years” be substituted.^ 

Sir, again ujy submission is that the sentence proposed is much too 
drastioi in fact sayage. The offence un4ar clause 3 is failure to ^mply 
with any direction in a notification published unfier sub-section (2) of 
section 3, that is a direction to appear at a certoin place and at a 
certain time for the purpose of receiving the order. I submit that in 
all conscience to give seven years as the maximum for not coming to 
a certain place to receive the order is much too much. We have already 
by the first sub-section of this clause provided that the disobedience of 
a direction made under sub-section (7) of section 2 shall be punishable 
with imprisonment for seven years. But before any direction under 
suh-section (7) of section 2 is made the man is directed to go and appear 
to receive an order at a certain place. If he does not come, the sentence 
is proposed to be seven years. I know I will at once he told that what- 
ever has fallen from the Government draftsman is sacrosanct and that 
it is merely the maximum and is meant to he deterrent. I submit that 
even having regard to that, Government ought to have some sense of 
proportion. Failure to come to a certain place to receive a direction 
under sub-section (7) of section 2 is not quite the same thing as disobey, 
ing a direction. If the maximum punishment for disobeying 
under sub-section (7) is seven years, certainly the failuf^ to oamply 
with a direction under sub-section (2) to receive the order ought to be 
punished with much less and to place all these offences in the same 
categoiy' and make them punishable with seven years is very drastic, 
and I do not think that is good legislation. As I interjected on a point 
of information some time hack that, in order to make it completely 
deterrent, the House may as well be asked to provide for death sentence, 
because the sentence proposed was too much out of proportion with the 
offence. The same thing, I submit, occurs here and to male it seven 
years is out of ail magnitude. I have therefore proposed three alter- 
natives, 1, 2 and 3 years, and I leave it to the Hon 'hie Member to accept 
whichever he thinks fit. 

Babu 8ATISH CHAMORA RAY CHOWDHURY: I beg to support 

the amendments. One has got to look into the gravity of the offence 
to determine whether the sentence is adequate or otherwise. A notifica-^ 
tion is provided for in eases where personal service cannot be made, but 
it may be that the |>erson against whom the proceedings are taken is not 
to be found in the locality and may be quite innocent and may not know 
anything about the notice, and it is in such cases that a notification is 
provided for. "When a notification is issued, it is^quite possible, ^and 
I think in most cases it is probable, that the man Will not know anjrtKing 
about the notification. The notification is in the Calcutta Gfivaaftt aqd 
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few people have to it. specially in oudying aiea*. It i. not * 
notification published in the local newspapers so that most people may 
know of It Udess the person against whom this notification is issued 
MU ^rove that he had no knowfedge of it he will get seven years, but 
It may not (le possible fyr h^ to prove that he had no acceas to the 
Ulcut^ Gazette. As I have already snhniitteil, most persons have no 
aree« to the Gaaette..80 the word “unless” is meaningless. Omsidering 
the fact that in most cases the man may not know anything of the 
notification, this sentence is simply um>onscionnhle. and what is propoMd 
in Its place is extremely moderate. I think that in sm h cases a nominal 
punishment will suffice. 


Tlw Hoifble Mr. R. M. REIO: I regret that 1 cannot accept the.« 
amendments. I do not wish to repeat the arguments that I used some 
time a^o on a slij^htly different .sulM'lause, Wcause I feel that the 
circumstances are so little different that the same sentence i. propel 
111 the one as it is in the other. In this case the circuiuHtances under 
which an individual makes himself liahle to ll.c provisions of sub- 
clause { 3 ) of .swtion ti arc first that there has hceii an order on him to 
do Munethinjf or not to do soinethinir whatever it is. That has not been 
MTveil on him [lersonally hut due diligence has tsM-n exercised to effect 
such service. The next step that the Ixwal Government take is to notify 
♦n the Calraiu, Gazette to the effect that the i«*raon shall appear at a 
particular place before a [.articular officer to receive the order. It has 
been urged that the [lerson may not knowingly disola-y the o.-der, but 
behind that there is the fact that the ordei has been issued which has 
not been obeyed. The two things in my mind ate on all foiiis, and I do 
not want to re|«-nt the argument^ that I have already used, 

Mr. Xarendra Kumar Bnsu s motion (No. la. l,cing pul, a diviaion 
was take^ with the following result . 


iatok, «Mivi tfM MaiM. 
■MMlIa «r. 9, 

9mm, Mr. aat m m Kaaiar. 
tkiMitiH, tcN KMwrf MakM. 
INMM, Ran laMaiaf. 
MaW.Mff.t.R. 

Rafewaa, MaaM JMInr. 


AYES. 


I Rays Hr. laaaH IMUMvar. 

Ray tkMiMhMy. laN laRia Miaaira. 
I Raats Ma HaiMl. 

•ay tatMaaMf, RaN HMa tkaaira. 
iaaia#, HaaNt AMat. 
tM tayla. Rr. Rartia Okaain. 

Maks HaakPl AM«I Rmalf. 


HOES. 



RaNeMr.t. M. 

RaMaaRif s Mr. ^ H. 

•kaaikarf s RkM lakaiar HaaM RaiMr RMuMWa 

•MaMr.R.^. 

MiaMr.t.R. 

9m, RM Rakatar Raaikri Raaar. 
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9^ Mr. a. t. 

Uflty, Mr. N. 0. A. 

rirtfil, IN Mm’M Ntwife K. A. M., KkM 
•ftkaivr. 

rtfMiM, Mr. L R. 
r«r|M«t, Mr. R. H. 

•kMiivl. tk« Nm’kit AlkMl Nawak Rakakar 
Ur AkMkarlai. tf MUkaar. 

•Uakrift, Mr. R. R. 

•iakklat, Mr. 0. 

Makaa, Rkaa lakakar Maaiwi Aatsal. 

Nail. Mr. R. P. 

Naiiala, Maalvl Ulalat. 

Mantra. Mr. L. T. 

Martia. Mr. 0. M. 

Mlttar, Mr. I. k. 

MaHlak. Mr. Mafcaaka Rakary. 

Nat. Rataraak. R. A. 

Naalaiakkia, tka Naa’kia Mr. Kkaraja. 

RMkaM. Mr. e. R. 

Qaaaaai, Maalal Akai. 

“Ayes” beinj?^ 14 and “Noes” 51, the amendment was lost. 

Mr. Nareiidia Kumar Basu’.s motion (No. KIT) was put and lost. 

Mr. Nurendra Kumar Basu’s motion (No. I7(h was put and lost. 

Mr. DEPUTY PRESIDENT: 1 will take motion Nos. 176^ 
tofretlier. 

Mr. P. BANERJI: 1 he^ to move that in clause IG proposed 
section GA he omitted. 

You will Hml. Sir, that this is a most wonderful piece of legislation, 
in which for (he offeme of u son or a ward, the father or the guardian 
is going to he punished. We are all aware, Sir, that during the reign 
of the mighty Mogul Emperor Aurangzehe, a tax called the zezia tax 
was imposed u|K)n the Hindu Community hut. Sir, hy the jiassing of 
that tax what hup{)enedl^ The result was that the mighty Mogul 
Empire that the great Akhnr had built up was shattered and subse- 
quently came to an end. Sir, we do not know whether we are still under 
the Mogul Emperors when the people got dissatisfied and the Mogul 
• .itte came to an end. Subset|uently collective fines were imposed in 
different parts of Bengal so that the people suffere<l, for offences com- 
mitted by qther pe<iple. What happened then 

Khtn Balwiiur MUHAMMAD ABDUL MOMIN: On a point of 
order. Sir. Is the speaker in order in discussing the history of the 
Mogul Empire in connection with this amendment? 

V 

Mr. DEPUTY PftEilOENT: He will, I hope, show the relevancy 
as be develops bis arguments. 


RsAmm, Mr. A. r. 

RkkMta. Mr. A. r. M. Akk«r-. 

Rty. Raki HaiMkra Ran^^aa. 

RtM. tka Haa*Ma Mr. R. H. 

Raw, Mr. k. R. 

Ray. Mr. SaUwwar Slaik. 

Ray. M . laral Raawr. 

Ray. Mr. 1. g. 

lakaaa, laka Salyattlafcar. 

•arkw. Rai Rakakar Rakatl Makaa, 
•m. Ral Raklk AMkay Rawar. 

Saa. Mr. R. R. 

RIaaaa. Mr. 4 . W. R. 
iakravarky. Mr. N. S. 
iaaiaar, Mr. R. R. 

Tkanpaaa. Mr. W. N. 

Tavaaak. Mr. H. P. V. 

Walkar, Mr. W. A. M. 

Wilkiaaaa. Mr. N. R. 

Waakaaak. Ika Naa'kia Mr. 4 . A. 
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Ml^a P. BANERJi: Tlie colleclive fines imposed u|K)n the people 
havo made tlie people exasperated. Khan Bahadur A1)dul Motuin did 
not find any relevancy whatsoever in my reference to the zezia tax 
but the fact remains that when this question wan raise<1 in this Council 
he himself put several qi^estions on the floor of this House. Sir, public 
memory is very sh^t and naturally the memory of the Khan Bahadur 
after his retirement has been very short. Also, Sir,^n connection with 
this fine that is going to l)e imposed I may say that ^EfH»p stuiids vindi- 
cated to-day. We have all read in the JEsop^s Fables the story of the wolf 
and the lamb but now find that that very story is going t<j be repeated 
here. In the story the wolf wante<l to devour the lamb and as an 
excuse pxit forward the argument that the land) had made his water 
dirty although the current was flowing downwards. We all knew, Sir, 
that the stories in the .iE8t)p’8 Fables were really fables but by the 
passing of this legislation the Hon’hle Meml>er has now pratiically 
turned the fables int<) a practical reality. Therefore if in loiuieclioii 
with this fine J said in the l)eginning that this Hill is barbarous now 
I say that this clause is more than barbarous. It has been suggested 
by several speakers that the result of the im|M)s)tioi» cf such a tine «)n 
parents would be that the parents woubl get exasperated and would not 
come to the lielp of the authorities in bringing their children or hoys to 
book. Sir, this section is going to upset absolutely the intention of 
Government and that is wliy T say that to-day the great .Esop stands 
vindicated in the hands of the Hon’ble Member. With these words 
Sir I commend my motion to the aceeptance of the House. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, i have addressed 
this House at vaiious Inmrs of the day and it is my misfoiiune or gcK)d 
fortune to address the House now at midnight. I do not know wheth*»r 
I shall be aide to impress <he House at this unearthly hour. Hir, I 
have a sense of <liity and I have come here to-night though I am feeling 
very unwell and though I know that Hie lienevolent Government who 
is so anxious to take charge of our young men is not going to provide 
me with money to pay the doctor’s bill if 1 fall ill. How^ever, Sir, 
I shall make an endeavour to convince the House of the injustice of 
this piovision. Karlier in this Bill we have maile a provision tINA 
tbe court can fine a [»erson under years of age; so it follows that it 
can fifie a young Ixiy of ten also tor no miiumum has l>een fixed but 
only the niaxiiiiiiiii has been fixed. But it is rather queer or, 1 
cannot exactly find at this hour the proper term by which I can 
express my feeling about the matter. But tbe thing remains that 
Government has not fixed any minimum age, sf) it may quite happen 
that they may fine a baby of 3 years of age, a dawdler of 6 years or 
a youth of Ifi years. Now Bir, these little children may disobey the 
orders of the District Magistrate without realising the full implication 
of such an order. But there is this provision in this Bill that is btiiifp 
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f runhed through this Council at tbit) hour of the night in the io^teresi 
the State. Re may fie fined by the court and' discretion is being 
given to the court to impose a fine on the parents of the boy instead 
of on the boy himself. Now, Sir, what would be the feeling of the 
parents in this matter? Perhaps he has a small boy of ten whb has 
unwittingly disobeyed one of the absurd' orddts passed by the Distrii^t 
Magistrate — perhaps in a spirit of bravado— 


Mf, DEPUTY PRESIDENT: Order, order. It is now 12 n’olock 
and I must adjourn the Council. 


Adjournment 

The Council was then adjourned till 10-10 a.m. on Saturday, the 
10th March, 1934, at the Council House, Calcutta. 
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Pr<Ki#CKliiigs of the Benf al Lei^tlative Cottncil atupniUed under ^ 
the provisions of the Government of Indie Act. 

TA Council met in the Council Chamber in the Council House, 
Calcutta, on Saturdl^\ the 10th March, 1934, at 10-30 a.m. 


Rrssents 

Mr. President (the Hon’hle Raja Sir Manmatha Nath Hay Chau- 
DHURI, KT., of SantoAh), in the Chair, the four Hon’ble Members of the 
Executive Council, the three Hon’ble Ministers, and 95 nominated and 
elected members. 


STARRED QUESTIONS 

(to which oral answers were ^ven) 

Dinajpur railway statkm drains. 

•tot. Mauiwi HA88AN ALIS (o) the Hon’hle MtMnliei’ in rharj^ 
of the Public Works (Railways) Dejmrtment aware that at the Dinaj- 
pur railway station drains running to the west hy both sides of the 
line terminate at a place which is very contiguous to the houses of 
many inhabitants? 

(b) If the answer to (a) is in the affirmative, are the Government 
considering the desirability of urging the railway authorities to remove 
this longfelt grievance of the people? If init, why not? 

MEMBER in dMirgs of PUBLIC WORKS (RAILWAYS) DEPART- 
MENT (ths Hon’bis Mr. 4 . A. Woodliaad): (a) Yes. 

(6) The Railway Agent reports that the outfall of the main drain 
is into a canal or ditch, outside railway boundaries, and thot this 
canal has Wn allowed by the municipality to silt and become over- 
grown with vegetation to such an extent that the passage of water 
from the railway drain is blocked resulting in an accumulation of 
stagnant water near the outfall of the latter, ami the volume of this 
water is increa«e«rhy the municipal sullage water which the munici- 
pality has diverted into the railway drain. It appears that if the 
canal were cleared by the municipality, the difficulty would disappear. 
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0;i the other side of the Hue, it is reported that there iff also a 
patch of stagnant water, which comes from a kutcha municipal drain. 
In this case also, the solution of the difficulty seems to lie in the hands 
of the local municipal authorities. 

Babu 8ATI8H CHANDRA RAY* CAOWBHURY: Will the 

Hon’ble Member *1)6 pleased to state if any repoi;^ has been taken from 
the municipality or their attention drawn to the matter? 

ThR Hon'ble Mr. <1. A. WOODHEAD: Te#, Sir: I believe the 
Public Health Department is dealing with the matter. 

Mauivi 8YED MAdlD BAKSHs Was the municipal sullage water 
diverted to the railway drain with the consent of the railway authorities? 

The Hon'ble Mr. J. A. WOODHEAD: No. I should think not. 

Mauivi 8YED MAJID BAK8H: Then, why did the railway authori- 
ties allow it to be done? 

The HofPble Mr. J. A. WOODHEAD: I cannot say. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Arrest of the Editor, ‘*Chatni Dal.’’ 

81. Mauivi MUHAMMAD FAZLULLAH; («) Will the Hon’ble 
Member in charge of the Ptdice IX^pnrtment be pleased to state w^hether 
Debangshu l^en (tupta, Editor, ( Dal, a Bengali periodica], 

was taken by the Police. Si>ecial, Bmm h, (’alcutta, from 91, Ashu 
Mukherjei^ Bond, the office of the said paj)er, to give a statement on 
the 29th Januarj’, 1934? 

(h) If the answer to (a) is in the affirmative, will the Hmi’ble 
MemWr be pleased to staio— 

(t) the reason why the boy was taken to the police-station; and 
(ii) w’here h he now? 

(c) Is the Hon’bfe Member ^aware — 

(«) that the boy is an LA. candidate; and 
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(tt) that he had high temperature when he was taken to the police- 
station to give a statement? 

{d) If the ^swer to (c) is in the aflirniative, ai*e the Government 
eonsidering the desirability of making ne<esHar}' arrangements for his 
examination and naedica*! trehtment ? 

MEMBER in ohtrg» of POLICE DEPARTMENT (tlif Hon’Mo 
Mr. R. N. RoM)s (a) Yes. He was arrested. 

(b) (i) Government are of opinion that it would not be in the public 
interest to publish the reasons. 

(it) He was discharged on the 6th Febniary, 1934. 

(c) (i) Yes. 

(»/) He had slight fever the day following hi^i arrest. 

(d) Does not arise. 


Extra establishment in the Registration offloee of the 24>Pariifiai 
district 

52. Mr. A. F. M. ABOUR-RAHMAN: (a) Will the Hon ble 

Minister in chargt* of the Fthieaiion (Itegistration) ])i»i>artineiit be 
pleased to lay on the table a statement showing the amounts, ofKee by 
office, spent over the extra establishment by the Itegistration offices in 
the district of the 24-Pargaiias* during the years 1932 and 1933? 


(h) Will the Hon’ble Minister be pleased to state how the semcos 
of the officers who kept down the expenditure on account of extra 
establishment during the untoward financial crisis are being recognised 
by Government? 

MINISTER in charge of EDUCATION (REQISTRATIDN) 
DEPABITMENT (the Hon*ble Mr. Khwaja Naxiiiiuikllfi)s (a) A state- 
ment is laid on the table. 

(6) It is the duty of every sul)-registrar to keep all expenditure^ 
including that on temporar>’ establishment, as low at possible nod them 
is no justification for special recognition of the services of any parti- 
enlar officer on this account. The management of his office is, how- 
ever, a matter to which particular importance is attached in the etti- 
mate of an officer's character and merits. 
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Statement referred to in the reply to unstarred question No, 52 (a), 
showing the amounts^ o§ee by oficOj spent over the l^ra establish^ 
ment by the Registration offices in the district of i)se 24^Pavganas 
during the years 1932 and 1933. ^ 


Name of StBee, 


Amount, 
•offlo# by ^ 
office, apent 
over the 
extra eatab* 
liahinent 
during 1932. 


Amount, 
office by 
office, apant 
over the 
extra eatab* 
liahmant 
during 1933. 


Ra. A. Re. A. 


Alipore 

Bchala 



1,560 

15 

1,717 

4 

Sealdsh 



i? 

6 

*8 

8 

Bhangoro 



22 

12 



Budge Budge . . 



61 

3 

23 

8 

Bistupur 





16 

1 

Baruipur 

Joytiagar 



70 

12 

65 

4 

Dakamn Barasat 



132 

12 

78 

7 

Matla 



87 

12 

51 

0 

DiamoTid Harbour 



172 

4 

130 

2 

FalU 





33 

15 

Kakdwip 



05 

8 

36 

0 

Ohainwara 



84 

6 

138 

I 

Mathurapur 



.31 

4 

92 

0 

Mograhat 



174 

10 

159 

10 

Kyarpur 



38 

8 



Barrack]K>m 



20 

8 



CJoasipore 

I)um Dum 



01 

8 

76 

11 

Naihati 



00 

12 

23 

9 

Baraaat 



06 

2 



Deganga 

Habra 



02 

8 

37 

14 

Baairliat 

Haanabad 



205 

0 

148 

15 

Baduria 

Haroa 


*. . 

62 

o 
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Th$ iiHgil Crimiiial Law Amemliiiant Bill, 1B34. 

Mf« NARENDRA KUMAR BASU: May I, with your permission, 
Sir, move a short«UQtice amendment wKleh the Hon’ble Mem ter in 
rhaiye of the Bill has consented to accept with I'eferend^to adding a 
new clause 7A to the Bill. 

Mr. PRESIDENT: An independent clause)^ Well, you may Aen 
move it after the, disposal of the present clause. 

Gentlemen, I hope you have had a refreshing slhep last night, in 
spite of the metallic jingling of the division hell and the thundemoa 
eloquence of Ae opposition leader. (Laughter.) 1 h<^ yon am in 
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a s^ood to help to finish the business which has been hanging on you 
much too lon^. With the concurrence of the House, I propose to cut 
down the to ten minutes for those who will move amendments 

and those who ^1 reply on l)ehalf of Government and to five minutes 
for others. 

I think Mr. Shaifti Shekhareswor Ray was in possession of the House 
last night. * 

Clause /<?. 

Mr# SHANTI 8HEKHARESWAR RAYS As I was saying last 
night, or to be more correct, early this morning, that a Ixiy of ten 
might be held up for disobeying an order. 

Bate SATISH CHANDRA RAY CHOWDHURY: Will your ortier, 
Sir, W’ith regard to the time-limit, have retrospective effect. I l>elieve, 
Mr. Ray had already spoken for ten minutes yestenlay. 

Mr. PRESIDENT: 1 allow him to go on. 

Mr, SHANTI 8HEKHARE8WAR RAY: Now, to ask the father of 
the boy to pay a fine is certainly unfair. Sir, the intention is to seek 
the cc)-operation of the parent or guardian in controlling the Uiy. 
May f ask whether this co-opeiation can be expected under the threat 
of fine. If the father is expected to exercise a c ertain amount of con- 
trol, w’h} should he be jienali.sed for the misdeeds of his son ^ I know 
that this provision is hedged in with certain safeguards, and an 
opportunity will be given to tlie father to place his view lM»foie the 
District Magistrate and secure a remission. But, Sir, even then, why 
should he be put to that troubled Is it the way to senii'e co-operation 
by antagtmising the parent from the very lieginningK The real inten- 
tion hidden behind this provision is the mailed fist which the Govern- 
ment w’ant to show to the parent. Sir, as I have already statwi, I 
appreciate the gmal intention of the Government in the matter; As a 
matter of fact. Government have realised where the trouble lies in the 
matter. Certainly it is desirable to see that our hoys are not con- 
taminated in any way. Sir, instead of holding out the mailed fist, it 
ought to lie the duty of Government to satisfy the parent that what 
aidion Government projawe to take is, in the interest of the boy, and 
that there is no intention of penalising the parent. Fnless there is co- 
operatidh betWen the parent and the (fovernment or the District 
Magistiate wMacts on behalf of the Government, this measure is bound 
to fail. Sir, I will state my points in this way. Supposing the Cor- 
poratiem of Calcutta, when there is an outbreak of cholera in the city, 
wants to stop it; can (he Corporation seiure Wtter results by threaten- 
ing that those who refuse t« have the injection will get ten stripe* 
ennliP What will he the feeling amongst the people in that case? 
Naturally, there will be resentment and strong oppo.sition to the measure 
that is intended for their interest. 
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Babu 8ATI8H CHANDRA RAY CHOWDHURYS 1 beg to support 
this ameiidiueijt. This is one of the clauses of the Bill vhicb is bound 
to frighten every guardian who has money to lose an^ in the practical 
working of the Bill it will cause very great hardship*. The re^n is 
apparent. Supposing the guardian is taken cinto the confidence of the 
District Magistrate who gives him advice and suggestion as to the way 
in w'hich the ward is to be dealt with. Acting upon his advice, the 
guardian who lives in the towm sends his boy away to his village home. 
Supposing that was the advice of the District Magistrate who thought 
that the atmosphere of the town was not good for the boy. In his 
village home the boy would not be under the direct w’atch of the 
gtiardian and, supposing that the hoy out of some boyish trick or 
deliberately leaves his home. The result will be that the guardian will 
be fined I(h. 1,(K)0 and he will be fined, in spite of the fa<‘t that he has 
acted upon tlie advice of the District Magistrate and that he has done 
all that was possible for him to help the authorities in the matter. 
There may he another ease; of a poor boy who is allowed to live by a 
rich relative — he may be a veiy distant relative — for the purpose of 
the prosecution of his studies. Such things happen in our society, and 
supposing that the hoy is ordered to he in the House between 4 and 6 
in the afternoon. Then in that case the gentleman under whose care 
the Inty is living will have to employ a constant attendant for the boy, 
othenvise he w'ill he fined for any delinquencies on the part of the sup- 
pose<l ward. Sir, the ultimate effect of this will he that po(»r relations 
will not find any shelter in the liouse of relatives for the purpose of 
prosecuting their studies. Tt is one of the most monstrous clauses in 
the Bill. Sir, if by this way it is meant to penalise the guardians of 
hoys, then 1 w’ill ask you, Sir, to allow' me to move a short-notj^je amend- 
ment to the effei't that there should be a complete birth control and 
sterilization after the Nazi method in Germany, so that we may be the 
last of the rai’e, and that the future generation may not come into 
ladug either to trouble Government or to regenerate the country. I 
hope every guardian in this House will raise his voice against such a 
drastic and inireasonable (‘Inuse. 

* - 

Babu KI8H0RI MOHAN CHAUDHURI: This is a very important 
danse and there is a departure from the elementary principle of law. 
T hope the Hon’hle MemWr in charge of the Bill will consider this 
aspec't of the question. If this measure is intended for the suppression 
of the terrorist movement and securing co-operation of the parent or 
guardian of tlie youthful generation, then 1 am afraid, Sir, it would 
defeat the purpose for which it is intended. To fine one person for the 
fault of another is a thing which cannot be justified by any stretch 
of imagination. Fnder sub-section (;?) of clause 17, it is stated Itat 
l>efore an order is passed, the parent or guardian will be given an 
opportunity to oppear and be heard, and no .such order shall be iiiade 
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if parent or gruardiau satisfies the court that he has n«>< conduced 
to the commission of the oflfen<*e by negrlecting- to <‘ontrol the offender, 
Sir, under this you are thnmung the onus of proof entirely uiwn the 
parent or guardian for things over which he may not have any know* 
ledgeeor for circumstances over which he may not huvt* any control. 
That, Sir, as I have already said, is a depaiture from the very principle 
of elementary law. So, Sir, this clause should not be adopted in the 
way it has been framed. For these reasons, I appeal to the Hon'ble 
Member to take the above simple facts into c onsideraticm before this 
clause is passed. 

TIm Hon’Me Mr. R. N. REID: The main value of this pmvision 
that a fine should be realised from a ]uirent or guardian seems to me 
this: It should be, we hope, an inducement to paiiiitn and guardians 
to exercise better control over tlieir boys and for those who are in their 
charge, and if they know that failure to exercise this contnd may land 
them in the position of having to pay a fine for the delincjuencies <>f 
those for whom they are responsible. Also I am quite clearly of oinniou 
and I know that this House will agree, that imprisonment for this 
offence is not desirable if it can be avoided, and if yem can substitute 
for it a fine so much the l)etter. But the offenders in this case have as 
a rule a little or no property of their own and, therefore, this j»rovisjnn 
is put in by which the fine, if it is impossible, can be realised from 
parent (»r guardian. It would bring home to the parents or guardians 
their responsibility and also it would avoid the nec^essity c»f sending the 
offenders to prison. With the.se words, I oppose the amendment, 

Mr. PRESIDENT: I may tell the House that by an order of the 
President the bell is to ring for three minutes when a division is cmlled. 
I would Bke to change that orde!* of the President and rule that until 
we have finished with the Bill now before the House, the division Indl 
would ring only for one and a half minutes. I warn menibers Imih 
official and non-official to l>e either in the Chamber or near alxmt it so 
that they may come in time to participate in the voting, if they ^ 
desire. 

Mf/^NARENDRA KUMAR BA8U: We welcome that, Sir. 

Mr. P. Banerji’s motion being put, a division was taken with the 
followiffg result: — 

AYES. 


SM. IMrf lytS MiM. 



UUVISIlWMlfiXNT 


[iimi mu. 


mi 


AImI, IlMMiMte Kkvila SakMiMtf, 


NOEt. 


tMir iMa, KhM teMk MmM MMMtf. 
••NtMitf , Hr. 4. m. 

•MMMhh^ KkM tt l itk e r MagM AftaowMa. 
MaaAliart. KkM f mM NiAsgr Raknaa 

•akaa, Mr. D. 4. 

•all, Ilf. A. I. 

Ilfliir. Mr. R. A. A. 

faMffl* Waalvl Aar RakaMa Kkaa. 

Farakal* tka Haa*M« Rawak K. A. M., Kkaa 
Aakaiar. 
f aaaM, Mr. L R. 
rMfitaa. Mr. R. N. 

Akaaaavi, Mm Naa'Ma AHiail Ra«ak Aakaiar 
Mr AkAallMrlai, af AMkaar. 

ARakrM, Mr. R. R. 

AlaiMat. Mr. A. 

llaAaa,Kkaa Aakalar MaaM Aslial. 

Nan. Nf . •. 

Naaaki, Rawak Matkarraf. Kkaa Aakakar. 

Naaaala. Maalvl Makaaiaiaa. 

Naaaala. Maatai LMHL 

Kkaa, Kkaa Aakaiar Maalvl Maanaai All. 

“Ayes*’ beinjr 17 and “Noes” 


MNIar. Mr. t. A. 

Maaila. Kkaa Aakaiar Makaaiani Akial.* 
MaRMk. mf. MakaflaVakary. 

RaMaraiMa. Mm Naa*kli Mr. Kkwala. 
RMmM. Mr. e. K^ 

Rarlaa. Mr. N. R. 

Rakauw. Mr. A. f. 

Rakaua, Mr. A. f. M. Akiar- 
Rar« Aaka KkaMar Makaa. 

RaM. Mm Naa'Ma Mr. R. R. 

Ray. tka Naa'Ma Mr Aijay Araaai MagA. 
Ray. Mr. l aRiaw a r Ma^ 

Ray, Mr. Mwat KaaMa. 

Ray. Mr. I. R. 

lakaaa. Aaka lalya Klakar. 

•aa, Ral lakM Akakay Kaaiar« 

•aa, Mr. A. R. 

Ta w aaaA Mr. N. A. V. 

WUkiaaaa, Mr. N. R. 

WWIaaM. Mr. A. AaA. 

Waaika a A tka Naa'Ma Mr. 4, A. 

1, the motion was lost. 


The motion tluit clause Hi. as amended, stand part of the Bill, was 
then put and ufrreed to. 


Shifrt^noiire motion after clnuse 1^. 

Mr. NARENDRA KUMAR BA8U: Sir, 1 he^ to move that after 
clause 7, the following? be inserted, numely : — 

“7A. In sub-section (1) of section 4 of tiie Indian Press (Emer- 
ffeiicy Powers) Act, before E.rphtnatioii 1 the following? proviso 

shall be inserted, namely: — » ♦ 

* Provided that no such declaration sliall be made in a case to which 
clause {j) applies unless the keeper of the print iiip-press has had an 
opportunity of showing i^ause why such declaration should noi be 
made.’ ” 

Tht Hofi’Me Mr. R. N. REID: Sir, I am prepared to acce|>t the 
axaendiaantt 

The motion waa put and agrreed to. 


Clause 17, 

Mr. NARENDRA KUMAR DAiU: I beg to move that clause 17 
be omitted. •.» 

1 beg also to move that in clause in the proposed pix>viio to 

•ection 7(i) in line 3 aiter the APord “taken” at the end the following 
words be added* namely % 

“Or to fumiih sueh offieer with specimens of his hand-writing nnd 
*Aignature.’* 
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Mr, the object of this aection though expressed in « way w||ieh it 
not wery clear to laymen is that every person in respect of whom an 
ord^ has been made under the pew sulKsection of aeoticm 2, that is to 
say iivery young person shall permit himself to be photographed, 
fumlhh the officer authorised in this behalf with specimens of his hand* 
writing and aignatwre, efc. this is another glaring instance of incon- 
sistencies between tj^e promise and the fruit. The Government has 
be«n trying to establish before the House that the new provisions with 
regard to these youths under 21 are only meant to reclaim young men 
or women who are on the verge of ternirism and that Government in 
their parental solicitude for these youths are trv ing to wean them away 
as much as possible from terroristic ideas and movements. I shtiuld 
have thought that one of the principal ways by which this could be 
done was to treat them as little as {lossible as criminals or convicts or 
persons against whom onlers of detention and internment have been 
passed. Here, Sir, the Government pro{s>ses that these young men 
should l>e directed by an officer authorised in this l)ehalf by a general or 
special order of the Tiooal Government, that is to say, any policeman or 
any other officer, to attend before him and allow himself to l»e photo^ 
graphed and furnish him with the specimens of his handwriting and 
signature. Firstly, it seems to me that this pmvision is absolutely 
unnecessary. In these days, if the Government were really anxious to 
have a photograph of anybody, I do not think it is necessary that the 
^‘photographee” should permit himself to have his photograph taken. 
The photograph of a person can be taken at any time, and here is not a 
young m^ who is hiding. He is going almut, and the Government is 
suf>posed to consult his parents and guardians under the provisions of 
the new section. There is abs<}lutely no reason why the woihIs “per- 
mit hiiuMf to l)e photographed^’ should l>e there and why the wuwle 
“furnish with s[)ecimens of his handwriting and signature” should 
be at all ntsessary, 1 cannot understand. Vou are thinking of youig 
men who are not terrorists but (»f people whom on your |M>lice report#, 
you suspect to be on the verge of teirorism, and yt»u want to^ean 
such people away. Therefore, you direct that he shall ap]>ear liefore 
a certain policeman and give his specimen handwriting and signature 
and’<||i the failure of that he will be punishable under this clause with 
imprisonment for a term of six months or with fin© which may extend 
up to Rs. 1,000 or with both. I submit that if the real intention of the 
Government is to try and help these young men, this Si»rt of pin jwicks 
should be avoided as much as possible. As I do not think that these 
provisions ought to apply to such young men, T move that the entire 
clause be omitted. 

But if that IS not accepted, I am Usoving my next amendment. The 
House wjn find Ibat tbefe was a provision in the original Bill that 
fiBfie^•plillt should be tdken, but that has been deleted by the Select 
Ooinmit%f. But the other two provisions to permit htmsell to bo 
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photographed and t6 famigh the officer with his specimens of hand* 
and sigrnature hat% been retained. I submit that at least the 
provision for fumishing with 8j)ecimen of signature should be deleted 
and provision for pennit^ng himself be photographed will die a 
natural death, as no permission ;ivill be eiifer necessary to hjive to photo- 
graph of the man. Moreover, if the fathef^cS* the^ardlan is in con- 
sultation with th^ District Magistrate, I submit a of the 

"handwiiting of a yourig person may very easily *^1)0 obt^ned. Under 
these circumstances, Sir, 1 commend my motion No. 185 to th# accept- 
ance the House. But, if that is lost, I woul^ commend my other 
motion No. 187 to its acceptance. 

The Hoffi^to Mr. R. N. REID: I think t|^at Mr. Basuiarraade a 
good deal of rather unnecessary criticism of the provisions dT this 
nothing very derogatory, nothing very* har^t fti ^ 
permitting oneself to be photographed and furnishing c^^s liandwnting * 
and signature. If a man has a pc^rfectly clear conscience, I cannot 
^ person can have any objection to fumighing his hand- 
wntmg specimens or his signature. On the other hafid, the l®w has 
to attempt to provide for eventualities as far as it can. No law can 
Iw p^ect, though I did hear it suggested the other day in this House 
that it ought to be. T^e point in this clause is this, that it is con- 
ceivable — and, I am afraid, it is jwHsible — that many of these boys may 
•eventually, in spite of our efforts and the efforts of the guardians, find 
thamselves in a terrorist conspiracy, and when they find themselves 
mped up with terrorists it might be useful to the authorities to have 
thoir photographs and specimens of handwriting and signature."^ On 
the other hand, the Select rommittee deliberately lifft Cut — an^ we 
to it — the provision for taking finger-prints as it was con- 
sidered that the people with whom we were concerned should not be 
treated on the level as ordinary criminals or 8o I beg to oppose 

the amendments. 

The motions were then put and lost- 

The motion that clause 17 stand part of the Bill was put and agreed^' 
to. 


Clause IS. 


■abtt KiImMI MOHAH OHAUOHURI: I beg t» move that in 
clause 18 in proposed section 10A(2), line 4^, after the word* “the 
District Magistrate may.** the words *^after giving such jperaon of the 
lairent or guardian of such person, ns the case may be, im opportunity 
to appear and heard’* W inserted. 

I Sugl^st that if there is any order of suspension or canceKalion 
Uf thai.l?ase the persons concerned may be given aniupportunfty towbe 
heard. There is.no such provision in the clause. Therefore. 1 suggest, 
that this may be inserted, tfat is, after giving such persons of pa rents 
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or gHiiYiians of such persons, as the case may h^ an apportnhity to he 
heai4 This is a very simple amendment, nlttd4>ope tttt ther# will 
be no difficulty in accepting this suggestion. I heed not take much of 
the tipie of the Council. ^ 

Tfli Mfa R. Nt REID: in view of what li^lshori Babu 

I ani prepared to accept the amendment. 

Th^ Itetion was p|t and agreed to. 

The motion thht^cla^e 18, a.s amttided^ was put and agrehi^^a. 


f*IoHset JU and 20. 

Bibu KtBHMl MDHAN CHAUOHURIl 1 l>eg to movi| . fH# 
clause 19 be omittetl. Sir, Act VI of 19d0, says: — 

f'The liocal.tjovernuient shall make to ev'eiy' jaMsun, wbn 
under rustralnf by reason ot an order mndi* under sul>-se<‘Hcm (1) of 
^section ‘4 such monthly allowance in < ush or in kiml or both for his 
MipiKirt^ a.s is, in the opinion of the Local Hovernment, having regtrd 
to his other sources of income, adeipiate for the supply of his wants, 
and shall also make to his family, if any, and to such of his near 
relatives, if any, as art* in tlu* opinion t»f the Lotad (rovernmenh 
de|it'udaiit on him for sup|»urt, an allowance of such aniount as h>,’*fn 
the opinion of the T>ocal (Tovernment* having regard to their othtr 
s()ur©t*s of IncshtttQ, ade([uate for the supply of their wants according to 
their rank in life,” 

Thi.s is quite siifticient. Wh>* should a further n’striction be 
and why should it be necessary to iiupiire what he could eanx if hb 
were not dctaipetl and how he could maiiituiii his family, and it should 
be restrictetl only to his cuixicity for earning and in what way he 
4 «hould maintain his family and other dependants ui>on fiirn. All this is 
not very pfOtj' to ascertain. It may be necessary for one ttt la^g or 
borntw, or4P ^cll some propei-ty and in case where the man has some 
property if may not W necessary for him to go to earn bnt with diffi* 
culty he could manage to maintain hi.s family. In sudi caiwMi it would 
he a reiii hardship if the proposed inquiry is to be made. The existing 
arrange^iient is quite sufl^^ent and there is no necessity to restrict the„ 
pvwer an(f no attempt should W made to reduce the monthly nllow- 
’•'unce. What is necessary to inquire is the position which one holds 
in sc^ety and this can l>e easily ascertained and in di|^Tetio» oi 
tj^e^wTemment it is to b^ cietermraed. That in ^ quite miffioleni. 
Unaecessi|ply cwwiliyg dilKcullies which Will increase discontaatmtal * 

. •hould^noh^be done and in that view I that this clause may b# 

omitted iid{ogether, * ^ ^ 

45 * 
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ThR Hoa’bla ft* N* REIOS I beg to move that in clause 19 in 
the j^ropo«e#auiendj9iiiit of section 12, line 1, for the wordi “and sliall 
aJ»o make to any,'' the words “and may also make to any" be 
substituted. 

Sir, this amendment intends to replace tl^e word “shgir* put in by 
the Selef^t Committee by tbelSord “may'^ which a^jfpe^red in the original 
draft. When G6vemment came to consider the ^Iteratibn made by the 
8ele<i dommittee, they found themselves unable to accept that jmrtion of 
the modification which was mad^ by the Select Committee. As I said 
when- 1 was introducing the Bill, there are cases whefe a person or per- 
sons who may have |)een detained belong to a family all of which are 
holding the same opinion as that person. My point is thut^there are 
cases in which a person or persons may have l)een detainwl, and the 
family to which he belongs are all of the same school of thou^t as 
h^ hiipself is, and to grant allowances to such peiaons under these 
cireumsfaiices is I maintain indefensible, and ior this reason Go\ern- 
ment Ck(jjie to the conclusion that we ought to fiave tull discrctiou to 
withhold allow^ues altogether in cases where they will be clearl}^ un- 
justifiable. There is no intention, I want to repeat that again, to use 
this clause either to withhold allowanc'es in the future or to withdraw 
allowances which have been made in the past, and Government do not 
intend and they are not out to cause hardshij) by the use of this 
clause where hardship may (K’cur. On the other hand, they do not 
intend to give allowances where hardship dot's not exist or where 
there is no justification on other grounds to grant allowances. There- 
fore, they hold that they should have discretion to withhold allow- 
ances and for that reason I have moveel this amendment to put in the 
word “may" instead of “shall” to make it clear that unworthy cases 
shall not 1)^ entitled to allowances ifs of right. And again, ^|n*aking 
inore with reference to the final wording of the clause, you might Lave 
oases where a jn'ison, M*ho has been put under restraint, was contri- 
buting to the joint family budget, but on the other hand their family 
is i^erfeotly well off and was not dejn'iidenf on that contribution. Ii^ 
such a case, under the claust* as it stood in its mandatory form, an 
allowance would have to be given which was unuecessar\' and the non- 
giving of which would not cause any hanlship. That, Sir, is the |K)int 
1 would like to put forward in explanation of this amendment to sul)- 
stitute the wonl “may" as it originally sttHul in the draft Bill for the 
word “shall." 

BiiNI ilATlNORA NATH BASU: 1 have listened to the argument 
urged by the H^n'ble Mr. Reid in support of his amendiiient. I am 
afraid that there is likelihood of an iuterpretatioa being put on., the 
amendment to the effect that there would hp an attempt to take advan- 
tage of this amendment to ^starve certain people iivto ^bihiasion, ^ 
From what the Hon'ble Mf. Reid explained there js no doubt^that such 



GOVERNMENT BILLS. 


m 


1 #] 

an oLject is far from what is in the minds of the GoTenunent. But 
th# Hon ’hie Mr. Reid cannot avoid the that if bound to be 

gitm rise to by this amendment that where a man is kept in deientitm 
without trial and certain ])erson8 are dependent on him, for instauc^^, 
his wife, or his infant children and so on, that the Government should 
have the right to iireveift an5r allowance being given for the mainten* 
ance of such dependants. Sir, the prim iple, I bellbve, h these cases 
under the present provision of the law is to pay gllowan^ to those 
who are actually deiiendent. The instance to which the Hon’ble' 
Mr. Reid has referred, name!}*, contribution to the general expenses of 
a family, it is not a compulsory contribution. Jf it uiij)ear8 that the 
family does not c(»usist of such luembeis only who in the ordinary course 
of things must Ihj dependent on the person detaine<i, then there is no 
compulsion to provide maintenance allowances for such a family or the 
members of such a family. Sir, in these days where one of the piidific 
reasons for public dis(*ontcntment is supposed to Ih' the low econoiiii<* 
level of the life of the people, particularly of the middle classes, it is 
taking u very’ risky step to add to the economic distress, and I do not 
see how pnividing f(X)d and clothing to (he wife of a person detained or 
providing maintenance to the children who are unuhle to enn» their own 
livelihmid can encourage terrorism or can enc'otirage an atmosphere 
which is likely to lead to terrorism. The taking away of a man from 
his family without trial and detaining him indefinitely are things ♦hat 
cannot under (he ordinary course induce the members of the family to 
feel very kindiv towards the authority (hat has effected such removal 
and detention. In the normal state of things they will certainly feel 
a certain amount of antagonism in their minds. Ilinnnn nature is 
everywhere the same, (lovernment can Iiardly expect people to 1)0 
otherwise. AVhether that kind of antagonism will lend to the spread 
of af'tive tlisaffectioii IwHuiuse by Ixung depriveil of their ((mmI and rai- 
ment hy the action of Government is a matter for (tovernuient to con- 
sider. I think the Select ( ommittee mu**! have, after a very careful 

consideration, adopted the words as it emerged its delil>erations. 
e 

Mr. SYAMAPROSAD MOOKERdEEs It is surprising that a fur- 
ther attempt should be made by the Hoirble Member to do away with 
one of* the amendments made by the Select (/Ommittee with reganl to 
the various provisions of this Bill. I know that this amendment was 
seriously considered in the Selec t Committee and the Horrble Mr. Retd, 
the Member in charge of the Bill, did not give any note of dissent with 
regard to this chonge made in the Select Committee. I take it, there- 
fore, that the individual view of the members of the Select Committee 
was that this change was a salutary one and was desirable, and we have 
not been given any reason whatsoever why the Council should be asked 
to go back on the recommendatton nmdt by the Select Committee. I 
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frankly aay that while listening to the Hon’ble Mr. Reid’s speech, it 
struck me as dtie of the aiost unconvincing speeches which he has ever 
made. Perhaps he himself is aware of the weakness of the case. What 
is the position? Even as it stands now the clause gives ample powers 
to Government to curtail the Jillowunce. But the principle of grahtiug 
allowances is accepted by the Oiitncil, and it was embodied in the Bill, 
diwTeiion being Idft entirely to Government to pegulate the amount. 
Ixioking at the provision of the Bill as it stands and the report of the 
Select (^>mmitiee, I find it says that the allowance towards the main- 
teiiaitce of a family would be made as might be appropriate in all the 
circumstances of the case and when the Government may in the circum- 
stances indicated by the Hon’ble Member make even a nominal grant 
to the family. What is the reason whicli has been i)ut forw'ard by the 
Hon’hle Meml>er for the acceptance of this amendment? The only 
reason that has been put forward is that there may l>e a detenu, all the 
members of whose family may belong to the terrorist school of opinion. 
I do not think that can ever he the case, hut if that is so, the powers 
of the Government are ample. Sucli other members themselves can he 
arrested and j>ut in <]etention camp, hnt obviously there will he no casf* 
where there will he members of a family who will all belong to the 
terrorist movement. If the Government is sincere, will it accept a sug- 
gimtiofi that a proviso he added to the amendment to the following 
effect : — 


“Pi ovidecl in a case where all the meml>ers of the family belong to 
the same group, Government will l>e at liberty to withdraw the grant 
altogether.” 

Ifut if, on the other hand, the object of pressing this amendment is 
to give ample powers to the Government to do away unjustifiably witli 
the ttllowanee, then of course I will appreciate the reason why the 
ITon’hle Member will not withdraw this amendment. I shall put the 
Tlon’hlo Member’s sincerity to the test and let iis see w’hnt he says. 

Mr. SHANTI SHEKHAAESWAR RAY: Sir, I feeltiu the Gov- 
criuiieni of Bengal have at long last lowered their flag before the pres- 
sure of public opinion, and T might say tlie pressure of many of the 
Britishers in this country. Sir, the cry has Wn going on foe scjme 
time fixiin a section of the Britishers in this country that the attitude 
of Government towards the detenus is not as what it shuuld he. They 
think that the favour that is bestowed on the detenus by the grant of 
allowance is quite unnecessary. Hitherto the Government have resist- 
ed that pressure, and they have stood by the principle that it is not fair 
and it is not just to detain a jierson without trial. •That is the basic 
idea behind this ^vision of an allowance for a detenu or his family. 
This has been the tradition ol^the l^ritish up to this time. In other 
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]ai^ imder other Qover&iuenti} people have been detained and detaineil 
without trial, but never this principle hae been accepted hp 
the British Government in any part of the Britisli Empire, Thi« feel- 
ing has prompted the Government, while tliey were doing an uupleaAani 
tu,4 binder the strees of neteesity, to detain certain ])eople whom they 
are not prepared t(^ treaf as Couvicte whose detention according to- 
them has become ind^apensible by making a ('oniprottli»e, that is by con- 
sidering them as innoc ent jieople, but whose detention has become neces- 
sary in the interests of the State and for whom Government had tfr 
make a provision os they were debarml from earning their livelihcHwl 
or c-ontributing towards the maintenance of their family. That utti* 
tude of Government rec‘onciled many peoj»le of this country t(» this prin* 
eiple of detention. Minus this provision this principle of detention 
will find no sup|>ort in any responsible (juarter of this c'ountrj*. I know 
that under one of the existing Acts Government can detain peisons 
without trial and without making any provision for their family, hut 
in that case tlie j»eriod of detention is limited, and Government must 
release the persons, I believe within a period of two months. The Kama 
principle i.s lollowed in the course cd onlinary admiiUHtraiion when a 
per.soii is arrested and released within a short time. That is a very 
salutary principle. Gan the Government state the reason for their 
departing from this principle?' Has there developed a new situatidljt^n 
the country that makes them come forward with a proposal to surrender 
that gieat princijde, the freedom of a cifiien to live his own life unlesit 
ho transgresses any existing law? Under the existing Act, as well av 
under the piovisions as suggested hy the Select Committee, the Govern- 
ment of Bengal have ample freedom and they can regulate the allow- 
ance. As a mutter of fact, they have been regulating this allowAlce, 
Th( complaint has lM*en that thV allowance has Wen inadetjiuite. 
have ventilated that grievance in this Hou.se on more than one iK casion,. 
but the reply has alway.s Wen that their decision is final and they aro 
not prepared to reopen the question or have it examined by a third party* 

Mr. NAMINORA KUMAR lAtUt I Wg to oppose this amendment* 
but I must preface my remarks by saying that I do not agree with 
Mr. Shauti Sbekhareswar Ray that in this caM» Mr. Reid bos suc- 
cumbed to the opinion of the European Group, Wcause as far as we can 
judge from the report of the Select CVmimittee, it has been sigutd by 
the leader of the European Group, Mr. Thompson, and neither has he 
put in any note of dissent, so that in ibis case there is no tpiestion of a 
pressure from the European Group. Of course, the members will fin^ 
that there is a notice of an identical amendment by one member of the 
European Group.* However, that is a matter of minor consideration. ' 
We have just b^n told by Mr. Reid that Goventment do not intend to 
onuse hardabip or do not intend tn stop ^e family contribution where it 
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is iiecefMtary. If thej do not, in my submission there is no ground at 
all for changing tbe existing section which the House will notice gives 
aiuple discretion to the Local Government. The section as it now 
stands is thus: the Local Government shall make to every person who 
is plated under restraint a monthly allowance for his support of such 
amount as is, in the opinion of the Local Govemmeift, adequate for the 
supply of his wants and shall also make to his fapiily, if any, and to 
each of his near relatives, if any, as are in the opinion of the IxK'al Gov- 
ernment dependent on him for support, an allowance for the supply of 
their wants suitable, in the opinion of the Local Government, to their 
rank in life. The expression “in the opinion of the Local Government” 
is rei)eoted only three times to emphasise that the whole matter rests in 
the discretion of the liocal Government and in their unfettered opinion. 
Then, again, in the amended clause as it came out from the Select 
Committee it was stated “and shall also make to any members of his 
family or near relatives wdio are dependents on him for support such 
allowance towards their maintenance as may seem to the Local Govein- 
ineut appropriate in all the circumstances of the case not exceeding 
such allowance as, in the opinion of the Tx)cal Government, such person 
would have Wn in a position to make.” The only reason given by 
Mr. Reid was that he thought w'here a persf^n had been contributing 
to a joint family, no allowance need be given. This, I submit, is tbe 
flimsiest reason that one has ever heard from a Government member. 
If one man was making contribution to a joint family, it could not 
possibly be said that all the members of the joint family were depend- 
ent for their support on his contribution. It is not a question of the 
intention of the lx)cal Government, I was almost tempted to say that 
the floors of the Writers’ Buildings or rather of the Cabinet Chamber 
were paved with good intentions. But that is another thing. We have 
got to see what is the natural effect of this amendment. I submit in 
the absence of any reason for this change— it was very seriously con- 
sidered in the Selec t Committee I take it and o unanimous report follow- 
ed — the House should accept the imanimous re|vort of the Select Com- 
mittee which represented all shades of opinion in this Hottse including 
three or four officials of Government. I hope the House will not accept 
the amendment. 

Mr* it Nt ROY S The whole object of this amendment is to give dis- 
cretion to Government in certain cases to refuse to pay allowances and, 
ns the Hon’ble Mr. Reid haa explained, it is not the intention that any 
nllowam^ that are now being paid should be reduced by reason of the 
tliscretionary power that the Council is being asked to bestow upon 
Government or that in dealing with future cases they ^ould 
other standards; than what they are now following. I may pomt onl 
that the first part of the section remains quite unaltered, i.e,, ah 
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the ^wance to the detean himaell is concerned- There is no diifereuee 
tker^i But as the section now stands, payment of an allowance to the 
fam^ of the detenu who are dependent on him is obligatory* In 
actual fact the provision has been liberally interpreted and allowam^ 
have lleen granted to dependants of detenus who were not earning at 
the time of their anwst iif cerfain cases. This ha>s been done in hard 
cases. But there are^ instances of cases in which tiovernment have 
made allowances to dependents, c.g., mother, brothers, and the only 
response to it has been that these dependants have taken juirt in sub- 
versive activities. In a case of that nature Government wish to retain 
discretion not to pay any allowance. It is not mrrect as Mr. Syama- 
prosad Mookerjee has argued that Government can refuse to grunt 
allowance. 

Mr. 8YAMAPR08AD MOOKERdEE; I did not say total refusal. 

Mr. 8. H. ROY: I think he sugge.sted a nominal grant, but the 
words are * ‘adequate for the supply of their wants.** The only honest 
way in which Government can act in this matter is to say that in cases 
of the nature I have indicated they are not prepared to pay allowances. 
Therefore, they must have the discretion they ask for. 

Babu Kishori Mohan Chaudhuri’s motion was then put and lost. 

The Hon’ble Mr. Eeid’s motion l>eing put, a division was taken 
with the following result: — 
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jm, Mr. t. R. 


WMiM, Rr. A. M. 

WmMmA the Mm*M« Rr. J. A. 
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MUR, RmM ffttf RalM. 
RMWIi. Rr. P. 

••M. iaN 4tllii«rt RtUi. 
•Mg, Rr. RgrtMrft Kgaar. 
(Urn Rr. 1. R. 


••pll, Rr. 4. N. 
Naktai, Riaivi AMR. 
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RRU. Rr. R. 
RMMrjM, 
Ray, Rr. 


Ray MMailwrl, RaM Naa iiaaira. 


••a tapta, Rr. Raraah ORaaPra. 


“Ayeti” being 02 and “Xoes” 20, the motion was carried. 


Mr* SYAMAPROSAD MOOKERJEE: 1 rise on a point of order, 
8ir. I want a ruling from you on the question as to whether it is open 
to a member of a Select Comniittee who has subscribed to one sort of 
opinion in the report of that committee, to go against that opinion or 
point of view’ in the open (’ouncil. 


Mr. PRESIDENTS I do not see why one cannot change his opinion 
on the floor of the Hou.se. Fresh light may he thrown and fresh argu- 
ments advanced which may alter his opinion. 

The motion that clause 19 as amended and clause 20 stand part of 
the Bill was then put and agreed to. 


21 and 22. 

itbu EATISH CHANDRA RAY CHOWDHURY: I beg move 
that clause 21 be omitted. This clause seeks to place all districts on the 
same footing. By the Suppression of Terrorist Outrages Act it was pro- 
ided that Oovi^nmeut would \m cautious in applying the Reoiions of thia 
Lct particularly Ihe most drastic provisions, in the several dintricts. 
'hat caution is taken away now, and it is sought to apply the most draatie 
rovislon that is contained in Chapter III of that Act to all the dif- 
ricts all at once. This is doing hardly any justice to thoae diiftriotR 
rhicb, according to Government, have behaved well, and plhbifif good 
hiidren and bad children all in the same category; all are going to bt 
ealt with in the same ipanner. I do not see the knpoi^c^ pr^tho 
irgency of this j^vition at all. Govemraent ean bring to opaimtiim 
t ROtipt all the provisions of the Act wherevei^ they lihf mtk 
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th4|ii cannot be an^’bv'&y in., tbe matter, nor can there be any reason* 
applyiug all these provisions at once to all the dietticie. 
N<JM^on has b^n given efther in the Bill itself or anywhere else aa 
lo ^Ihy should be so unless it is argueil thaHever}* jiart and t^arcel 
of Bengal is in a terroristic ferment aiuf the immediate application ol 
this law is therefore dAiraHle. Even in that case. Sir, this clausa 
might have been oniitted from the Bill and its purpose might have 
been served by an executive order. So I propose the deletion of this 
clause. 

The Mill’ble Mf* R« N« REID: I am tiiiaid. Sir. I am unable to 
follow the last speaker in his argument to the efifeit that the whole 0 # 
Bengal must be in a terroristic fennent in t»nler to make it reasonable 
that ('hapter III as well as Chapter II of the Terrorist (tutruges Bill 
should apply to the whole of Bengal. What he proposes to do is to 
omit the words —I take it the words refer to suh-set tion 2 of section 1 
of the Suppression of Terrorist Outrages Act. Chapter III refers to 
the possession of certain literature which is explained in this chapter 
as covering certain prescribed Woks, newspajieis, and other documents' 
and also certain other species of literature which are of a suhversivw 
tendency. There is no necessity whatever for the whtde of Bengal to 
be in a state of terroristic fennent for it to W jKissilde for literature of 
that kind to be in circulation. So I cannot see any reason why thi* 
House should a<cept this ainendinent. 1 Wg t<» opj)ose the amend- 
ment, Sir. 

The motion was put and h>st. 

The motion that clauses lil and 22 stand part of the Bill was (hen 
put and agreed to. * 


Clauses 2^3 ami 24, 

Mr. P. BANERdI: I Wg to move that clause 2d he omitted. 

In this clause. Sir, tiovernment is being given unrestricted |a)wer 
of interfering with the rights of property of perw>ns. It is not iiec^s- 
nary for the purpose of this clause that aswadutioii should have U» be 
ptfobibitefl. For, if the District Magistrate wants he ran pnihibit tha 
use of •any place he likes even for the pur|>ose of healthy sports, gym- 
nasium, akkms, or anything else. It has been said in sub-seftion Z 
that any '^plaee^* includes a bouse or buildiug or part thereof or a tent 
or vessel. Sir, the District Magistrate can direfrt the taking posses- 
sion of places useil for such a purpose. The Hon 'hie Member is not 
aware of the fact perhaps that even in tbe absence of such a clause 
houses can be takhn possession of and as a matter of facrt we know of 
instances when places have been taken possession of in different patii 
of Bengal. We know also that schools have been taken posseSstoti of 
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by the police where they are now sitting and have turned out all the 
students as well as the teachers that lived in the school compound. 
We have also noticed that houses have been occupied and taken 
possession of by the pA^lice. It^ is provided that reasonable facilities 
will be given to remove the properties, etc. But this is simply abrfUrd, 
and it is not at all possible. We know that in the* Sutahati thana of 
Midna]>ore, there Were cases of possession of hyuses by 4he police. 
Sir, we have seen that not only movables have been taken away but 
houses jwere taken possession of there. In many cases, it was very diffi- 
cult for the inmates being removed without being molested by the 
police. Sir, it has been provided that Government are prepared to 
give reasonable facilities for removing women and children when tak- 
ing possession of a house, and that reasonable facilities will also be 
given for removing movable properties in the house, provided that 
these movables are not liable U) forfeiture. But, Sir, it is very diffi- 
cult to do so, however, well-intentioned the Hon’ble Member in charge 
•of this Bill may l)e. Sir, in the application of this law, it has been 
found that not a single movable proi)erty is allowed to be taken away, 
^iir, it dei>euds on the sweet will of the District Magistrate, and if in 
the opinion of the District Magistrate the owner is entitled to remove 
such proi)erties it will l)e found that in 99 cases out of a hundred this 
will not l>e the case. Even wdien a person is entitled to remove his 
profierties, he finds that after the house has been taken possession of, 
there is nothing left by the |K)lice to be removwl. We have seen dur- 
ing the last movement that many constables took away movables from 
such bouses and if an inquiry is made, it will be seen that many such 
articles, including even musical instruments like harmoniums and 
are now lying in the houses of these constables in Bihar. 

(The member having reached the time-limit, resumed his seat.) 


Mf# NARENDRA KUMA^R BASUf Sir, I beg to move that in clause 
2d, proposed section IIB he omitted. 

The House will see that under section IIB, power is taken to take 
possession of places used for the pur^wse of certain associations, and it 
is said that if, in the opinion of the District Magistrate, that* any 
place has been used, in contravention of an order published under sec- 
tion HA, the District Magistrate or any officer authorised ift this 
, behalf in writing by the District Magistrate, may take possession of 
such place and evict therefrom, and so forth. In the previous clause 
11 A, “the District Magistrate may prohibit the use of such plaoe for 
such purposes" by an association which is objectionable. If that ie 
done— and a breach of any order under that section is punishable under 
the law*— I do not see any reason why the Dirfirict Magistrate 
should have the flower to take possession of the house also. The neoee* 
eity for this clause does not seem to me to be very apparent. It 
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to that it will cause unnecessary hardship, and it will m\m be a 
souioa of ipreat oppression and terrorism to the people by tKe polii^. 
Sir, III the House would have seen, there is not even a provision for 
comjpnnsation to the person to whom this law applies. The House will 
also ale that it does not matter to whom the house belongs. SupjKws* 
ing it belongs to anmbsenlee owner and has l>een used with or without 
his permi^ioa by a tj^nant at the place for the purpose of an associs" 
tion, I submit there is absolutely no reason jwhy the owner should Imj 
penalised in this fashion. Taking possession of the house may l)e 
availed of where the house is the proiierty of an asMiciation. In that 
case, it can very well be understiHKi that the (fovernment would take 
power to take possession of the house. But why and for what reason 
it would be permissible to the District Magistrate to take possession of 
a house which has at one time been used for the purpose of an associa* 
tion and the members frequenting that phu*e have l)een all warned by 
the District Magistrate, does not seem at all clear to me. I. therefore, 
move that cdause IIB be omitted. 

Mr* P, BANERdll On a point of order. Sir. You ruled that a 
mover of a motion would l)e entitled to speak for ten minutes. But I 
was given only five minutes. I would like to know whether you have 
changed your ruling. 

in'. PRESIDENT: I understand that it was done by mistake, but 
as you did not protest I thought that you did not want to jmrsue the 
debate. If you had indicated your wish to prolong your speech, when 
the Assistant Secretary rang the l)ell, I might have given you more time. 

I have no doubt cut down the tim^-liniit as an emergency measure, but 
if an inywrtant matter is before the House and I feel that a spee(‘h on 
its own merits should be allowed to lie continued, I shall always relax 
the stringency of my order. But you never made any gesture that 
you wanted to 8{>eak on. 

# 

Thi NOfl*Mt Mr. R. N. REID: The first amendment of which we 
are talking just now is that clause 23 l)e omitted. 1 do not want to 
lake up Ihe time of the House in reiterating the arguments at length 
which l*gave when I introduced this Bill and when I spoke alajut the 
necessity for this clause. The point was that it was known that places 
were used very often ostensibly by perfectly harmless ass^>ciatioiis for 
physical cnlture, etc., but that was a cloak for other dangerous pur- 
poses as they formed centres where the agents of terrorist conspiracies 
were eniraged in recruiting young people to their ranks. It was thought 
ihal by this simpli process — and it is not a very elaboratle process— 
it mii^t be possible to check these associations in their early stages and 
pfiwani young men being thrown into the terrorist net. Thai is the 
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real for this clause and it is not, as Mr. Basu suggested, 

inteu^fd t6 use this engine if. order to put an end to the rights of pri- 
vate projjerty. 

^Mr.‘ Basu made a^ point tvhen he was speaking on the amendment 
for the deletion of dause IIB that the Disj^rict Magistrate has the 
power to prohibit the use of such a place, and thdl he suggested, as I 
understoorl it, thdt hi^ actions should stop therf, and that he should 
not he j)ermitled to proceed to the next step provided by clause IIB 
of taking possession of such*places. That is all very well. You can, 
under the Suppression of Terrorist Outrages Act, punish a [H^rson for 
violating a piohibition such as this, as provided for in clause 11 A, but 
that would not serve the purjwse. The owner of the place might con- 
tinue lo allow the place to be used for purposes which we are anxious 
should not be used for. He might go to prison, but the thing might 
still go on and what we are anxious to prevent is the use of such places 
for such wrongful purposes. It is for that reason that a clause has 
been put in allowing further steps to he taken. Supposing that the 
order of proliibition to use the place is violated, further steps ^ould be 
tnken^ to take possession of the place so that it may not be tised foi 
pni’ltoses lor ,wbif h they are endeavouring to use it. " - 

Mr. 1*. Bnneiji’s motion was put and lost. 

^Ir. Narendra Kumar Basu’s motion was put and lost. 

Kaii EMOADUL HOQUE: Sir, I beg to move that in clause 2d 
ill proposed section llA (7), line 1, for the words “of opinion,’' the 
words “sulistieti by an inquiry made hv him in this behalf” be sub- 
stituted. 

Sir, clause 2d, ])ropos*»d section 11 A says “if the Distlict ilagistrate 
is of opinion that env place is being used for the purposea of an 
association which encourages or aids persons to commit acts of violence 
or intimidation, he may, hv order in writing, published in such manner 
as he thinks liest adapted for informing the persons (‘oncerned, pro- 
hibit the use of such place for such purjwses." Sir, I shbuld like to 
know in this connection how a District Magistrate has to form hia 
opinion in this matter. Is if not a fact that his opinion is generally 
hase<l on the reports of the police which are jjerverse, distorted and 
false. That being so, you can, well understand. Sir, that thenf will be 
no end of the miseries of the people at large in the absence of the 
safegi|ard I have projwsed. We k|^Qw, Sir, of what sterling character 
the constabulary and other myrmidons of the law are made. It is 
Jkftown. Sir, that th^ never discharge their duties properly. If they 
could do iHi, there would have been some check in daooities, thefta and 
murders. we find quite the reverse. What, Ifbwever, they do is 
this. That there is an instance of theft or dacidty, they go W fihe 
place of oc^rrence, let off the real culprits and harm innocent pminwi 
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to eldort bribe from them and fabricate all sorts of false repoi%;^lil such 
casei their only object is to extort mouey from all |>ersone eonimed. 
So, Sir, if the District Maf^istrate has to fom an opinion on the I'ejiorta 
of WMjh officers surely, Sir, the lives of many ^laiuilies will becAe 
aimply intolerable. The District Magistrates hoa^ever are res}H)u.sible 
officers of Government, fto if a District Magistrate himself makes an 
inquiry into the matjpr first and then if he is satiAied that a jMiirti* 
<;ular place is actually being used by certain of those who are members 
of the terrorist movement, then of course be would be justified in pro- 
hibiting the use of such place in that particular way. We have con- 
fidence in the District Magistrate and we know they will not distort 
facts and as they are considerate men, they will not misuse their 
powers. So I think the sort of pn^ediire 1 have suggested can witli 
advantage be inserted in the clause and with this point of view I have 
moved my amendment. This will siniplx improve matters. 

The Hon’bie Mr. R. N. REID: It the District Magistrate is a (Og- 
siderote man which the last speaker acknowledged to he pos.sihle, am 
I am*v$ry glad to see that lie did, I am afraid theie i.s little to Iwe 
gained jiiy^the alteratiun j»ropo^e<l 1 submit that the words ‘/i» of 
opiiifon!* uo connote that .some j)re\ious inqiiirv must be taken ladfire 
such and such place be taken pos.se.ssion of or its use prohibited. He 
is never likely to act without due imjuirv on which he will form an 
opinion. I think this amendment is unnecessary. I lM*g to oppo.-^e the 
amendment. 

The motion was put and lost. 

Mr. PRESIDENT; Kazi Kmdudnl Hoque, could you mo\e 202, 207 
aLd 209 logetlrer and make one speech y That will save time. 

Kizi EMDADUL HOQUE: Hut they are different matters. 

Maulvi 8YED MAdID BAKSHs In that case, what will Ire his 
time-limit!^ 

Mr. PRESIDENT; Let him speak ft>r himself. His time-limit of 
course will l»e what I have already prescrilied. If more time is really 
needed I will see what extra time I may reasonably allow' him. 

Kazf EMDADUL HOQUE: 1 want to move 202 and 207. 

Mn PRESIDENT: Can you alaa move 209 and make one <q^h? 

Nad EMDADUL HOQUE: I have not made lip my mind, but 1 
ehall move 207, but will you please permit me to inove 202 tin a wnne* • 
what modified foniff (lo%’ernment is not preimred to eee^jfniy motion 
202 it* preaent lerm, but they ore prepared to accept it In aft amended 
. IdML 
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Mr* PRiilDENTl Is that by arrangement? * 

Kizi EMtlAOUL HOQUCf Tea, Sir. I beg to move that in clause 
23 after tbe provisoj to sub-section ( 1 ) of proposed section IIB the 
followinj? proviso -be added, namely: — 

“Provided also that if such place is re^krly ^sed for the purposes , 
* of worship or religious observances reasonable facilities shall be afforded 
for the continued use of such place for such pui^ses.” 

Tha Hon’bla Mr. R. N. REID: I am prepared to accept the amend- 
ment in the modified form. 

The motion was put and agreed to. 

Mft NARENDRA KUMAR BASUs I would like to move my 

motion also in the amended form. I beg to move that in clau^ 28 
after sub-section (2) of proposed section IIB the following sub-section 
be inserted, namely: — 

“(2o) Where ijossession of any place has been taken under sul)- 
section (/), the District Magistrate, on the application of any person 
who has suffered loss thereby, shall, if such person, in the opinion of 
the District Magistrate, has not used such place for the„piirposes of, 
And has no connection with, any association of the nature described in 
sub-vsection ( 1 ) of section 11 A, award to s\icb person, such reasonable 
compensation as the District Magistrate tliinks proper/’ 

The HOfl’bM Mr. R. N. REID: 1 am prejiared to accept that 
amendment in the amended form. 

The motion was put and agreed to. 

Ktzi EMDADUL HOQUEs 1 beg formally to move that iu clause 
23 in pnijiGsed section IIC, line 1, after the word “who,” the words 
“without reasonable excuse” l)e inserted. 

Tilt Hofl*bl0 Mr. R. N. REID* T beg, Sir, to formally oppose it. 

, The motion was init^jaud lost. 

Dr, AMULYA RATAN CHOSE: I beg formally to move that in 
clause 23^ in proimsed section llC, laf<t line, for the word “months/’ 
the word “weeks” be substituted. ^ ^ 

TN Hofi'blt Mr. R. N, REID: I opiwse the amendment formally. 

The motion was put and Ipst. 

The motion that clause 23 as amended and clause 24 stand pari of 
the Bill was then put and agreed to. 

Clauie 24A>, 

The motion ftiat clause 24A stand part of the Bill waf put and 
agreed to. 
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" Clause 

|^« NAME MURA RIlllAR RASUs I beg toluove that clause 25 
be omitied. ^ 

Whatever might have been the reasons f A* accepting clause 11 
regarding the dictation^oC ^idence by the Special yommlaaioneit, I 
submit there is abA>luteIy no reason either in law oj in practice or any 
intention in any lam for giving Special Magistrates this jiower of 
dictating evidence. As a matter of fact, we are not unfamiliar with 
the spectacle of Magistrates taking dowTi evidence in u slipshml anq 
haphazard manner, and if the power is given 1o the Special Magis- 
trate, who is more often than not a Subordinate Magistrate, to dictate 
the evidence to a stenographer, typist or clerk, U will cause lots of* 
inconvenience and injustice and I submit that 

Thu HonMMa Mr. R. N. REID: If I may intenupt, I may say here 
that I am prejmred to accept the mqtion. 

The motion w^s put and agreed to. 

• Clause 2(i. 

Mr, P« JIANERdI: I beg to miive that in clause 2G, Thapter III 
(projKmed sections ilo, 37, 38 and 39), 1m* omitUMl. 

Sir, it has Wen jiointed out in this Ilou.se that it is very difficult 
for i»ersons to ascertain what iKioks under the Sea (’ustoms Act of 
1878, the imix)itutjon of which has Wen prohibited and also ihare la 
another clause 3G, an all eiiibra<‘ing clause, under whi('h ihete ia 
penalty for ^os.sessiiig tlo( uments, books, <»r newspapers which contain 
incitement or encounigement to <’ommiMsion <if certain offences. In 
this case it idlb be vary diffic ujt for jieojde to ascertain which books 
contain incitement or encouragement t(» the c'oinmiaaion of certain 
offences according to the ideas of Government. In all libraries it is 
found '*t^t there are so many fhousmids of iMMiks that iierapn^, the 
educationists, keep books (»f different histories of the w^orld wj^ioh 
contain many things and there also many books which have never 
been st*en by these readers; still for the pur|H>seH of the public thesg 
bo^s are kept. In this case if a library contains Woks like these, 
what will happen?^ The {lerson who keejwi that Hbrary wdll W jiuniabed 
althoi^gh he has no intention wbatmM*yer either to incite or encourage 
certain offences which might lead to his (mnishment accoTvHng t<x 
the estimation of the Government. Take for Instance* tbe history <»f 
England which cogtaii^a ^mething like this — that when a king was 
he Wii^headetlt Will in that case the Govemjnent think tbit 
'ibe person who possesses this kind of book will incite br encourage 
violence. Then take the case of the book ‘'Royal Reader/* or similar 
other books which for instance contain the nXntf of Willinm TeD. 
By reading it ibe moral that one den\’es is that no one sbon}d Wnd 
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'*%!» knee to but to God alonk The moral |iiat the students 

learn from it ma/^|l8o be thought obiej|?|s«abl©, an^ I 3o not think 
that for the purpose^ of this section siieh morat stories can be allowed 
to be read by young/ persons. It is possibiml^or^tUie Government to 
construe ffl^ any'‘fbssage from any book thlt it wwd incite violence 
an3 they may ^aul up the possessor oi shdli a boolf. Therefore, 1 
say it‘i$ an all embracing clause and shouldjhe deleted. 

* Mr. SHANTI tHEKHAREAWAR RAY: I beg to move that in 
Clause 26, proposed section 36 be omitted. 

Sir, now that the Government hine gained their object, I would 
ask them to be magnanimous. Sir, reading through the Bill I feel 
4hat the real obje^ of the Government wHs to get clauses 13 and 19 
passed. Th€\v have achiev^l that in their own way. The rest of it, 
HWd iiarficularly' this section, are more or less a show of the mailed 
fist. There is more of thunder there than anything really verj’ objec- 
^^fiontible. But, Sii^, even as the clause stands, it is objectionable. I 
^"^know that in a subsequent clause, that is in clai^ 38, there is an 
attempt to take away the objectionable feature of the provision con- 
tained in section 35. But still, Sir, the fact remains that you are 
giving too mufh ])owcr to the District Magistrate aniDtf^ the T/oeal 
Government in this matter. The net effect will be that it will 
demoralise the ]>eople of Bengal, in thia sense that thj* tendency in 
laeeaiit times has been that tg>wer ha.’^ fiaijed away from the hands of 
the#ftltict Magistrate and that of the lV)hal Government to the hands 
f)f thlr lender of the i)eople and the [lerqde theraaelves. ^ere is an 
^attem[)t, an indirect attemid, an insidious attempt oh th#‘part of the 
bureauc racy to regain that |iower, here is an attempt to^rcc the people 
to realise that the District Magistrate or the charge of the 

dejxirtmeut is the all powerful jicrson. On his sweet will dejiends 
the lilx'rty ofHhi ix‘ople. Well, what do we provide in section 35 
when ybu say whoever has in his [sissession ^iuy npwsjiaiieairbook ©r 
ortfcr document, copies of which have been dA'tur^d to 1 h' forfeited 
to His Majesty under any law’ for the time being in force, shall be 
.|)unishnble w’ith impri.sonment which may extend to three yeara or 
with fine, or W’ith lioth' To an average citizen R sounds very fret- 
ful. You M.}' got nth'thing otijpctionnblp through the post Ihd you 
may be busy to opcm the packet or the book paitiind it may be 
lying S^mewhar© in your house or someone may plant an objectionabD 
literature tif tHe kind in your house and send word to the i>olice and 
#hen the poliee,^ discovers it, you ajp Iroulde. It is very 

difficult for an avem^jf^. citizen to provide himself n||ii||fost a^ 

aitualM.^ It depends on the sweet will of the District Magiitrate 
who in to discover the intention. I do not know hbw he is to come 
3bcisioii, hut it depends upon his sweet will whether that man 
i« to get away scot-free or he sentenced. If he is n privileged mao, 
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liMppUl gt4 awty, hti ii ke ii an objectionakk pertpA iiMjordiif % 
#a|i(f oMxm ol Gbveniiii^^^^ke is to be hauled to aQ sorts 

nitp|conTeii^ he is not %|get the ordinary ^?il#g«s of % loF 
^oop^. Tko onus of |pM>! is Ip be sifted from the pN»seootor mt to 
^inrosMiS^ plion.* |this will he the net relm of su^ promloils 
an» moio in the n|tiirt of thunder than likely to ser^ any usotal 
purpose enoeiit ihtt of emsSculating the people and lowering their 
stemina. The Oovpnilsent of Bengal has been A> much Ingrosaed 
with the problem of terrorism that they forget that there is something 
worse than terrorism a|d that is disafection. Terrorism may be limited 
to certain persons, but disaffectioii and discontent may spread far and 
wide. By a measure of this nature you help to produce a feeling of 
discontent and disaffection not only against Goyeniment Jiut also 
against those who supi)ort it. You also create a feeling of estrange- 
ment between the members of the Moslem and Hindu ('oirimunitiff, ' 
That will be the net result of this measure. So T would like Govern- 
ment to reconsider this decision, to reconsider ifhether it is Teally 
worthwhile to prpss f(»r the adoption of such a measure which cannot 
in pny way be helpful. In this connection I would also ask the 
memWrs of the British community and the representatives of the * 
Moslem community here to reconsider their attitude. We know this 
measure is going to affect mainly the Hindu community of Bengal, 
because it is admitted that this measure is intended to deal with 
ternmsm and for the time being it is confined to the Hindu community. 

So it is the members of the Hindu community only who will coma 
under the* hardships of this measure. In lending a suppcft to t^ 
measure the memliers of the Moslem community or Briti»h community 
are simply creating a feeling of estrangement against them. 


Pl« NARBiH ONANDRA BEN GUPTA S This clause is one which 
I look Wpon with ^ utmmt apjwehension. I wish to point out the 
character of the idause. Tnder section .16 the possaiston of a BUok 
is in itself an offence without any circumstances of extenuation, and 
|K|psession of which books— books the importation of wkioli baa bean 
pankikited under tfis Sea Customs Act of IffTS. I am sure Riere is 
no member of this House, except Hiose official members wko have to 
deal Vith tHH nmtter, who knws what books are prokik^ under 
ike Sea Oustoins Act. Nevertheless, the posseesion ii audl a book ^ 
is an offence for wkiok one can be pfunished wilk impiiiiwiment for 
three years or fiwa yuiiBm^out any question of ktentiiiii or tooH- 
e%<e wknipiever. In the next section Hie offence is pnniskiide 
for possession of books of a particular character, piwvide^^ Ikwl Hiere 
is a leofikdie UA for a person who proves that be had such newepap^ 
hooks or other documents in his possession indicating Ant Ite dlA 
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intend tliat it aliould be used for the pulpose of inciting to («* enooqfag- 
ing the cammission of any offence refmed to in clause (a). Tbe 
burden is upon him to prove that he bas no intmtion. Well, never- 
theless that provides <a safeguard. If the unfortunate possessor of a 
book can prove to the satisfaction of the Magistrate«4t is very di|Eloiilt 
to prove this — that although he has posfessiqp of such a book he had 
no such intention, well, he gets off. In section 38*a further safeguard 
has been provided^ and the manner in which it issprovided is ominous. 
The manner of it shows what we have to look for. li says: — 


'‘No complaint shall be made under sub-section (i) unless the 
liiMal Government nr the District Magistrates as the case may be is 
satisfied that the newsi»i)er, book or other document in respect of 
which the offence is alleged to have been committed contains words, 
signs or visible representations which tend to further or encourage 
the terrorist movement or the commission of any offence in connection 
with that movement, and is of opinion that the person alleged to 
have committed the offence intended that the newspaper, book or other 
docuraeni should be used for the purpose of inciting to or encouraging 
the commission of an offence in connection with that movement and 
certain other things.” 

Well, Sir, if that is the object of Government, t.e., not to punish 
anybody for ixwsession of a book unless that book was directed towards 
the furtherance of a terrorist offence, what is there to prevent their 
introduction of that clause in section 35 or section 36? If they had 
introduc’ed that clause there, they would have given the court power 
to investigate whether that book is likely to promote the commission 
of an offence of a terroristic nature or other things, which are pro- 
vided there. Why should the court l)c debarred from investigating 
that question? The idea is that it is the District Magistrate who should 
investigate that question. 


Tha Hon’Mi Mr. R. N. REID: But not under section 135. 


Dr, NAREiH CHANDRA KN CUPTA: Section 38 (7) says that 
no court shall take cogni»mce of an offence punishable under seotion 
35 or section 36 unless the District Magistrate complains and tie 
District Magistrate will not comidain unless he is satisfied thSt the, 
book is offensive in this way. Therefore, it is for the District Magis- * 
trate to be satisfied that the book is of the character which is specified 
in sub-section 2 of section 38, but why should it be the District Magis- 
trate? If that is the real thing you want to be punished, why shodd 
you not come to the court? Why should this safeguard be provided 
in sections 35 and 36? There is absdutely no reason* whatsoever why 
the District Magistrate or the Local Government is to be satiaied 
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aBj^^nod tlwy are satisfied of that they would give sanction; hut then 
it w no longer open to the wurt to investigate that question at all. 
AHap that, when the matter comes before the iourt, as soon as the 
court finds that the importation of the book has been prohibited under 
the oM Customs Act although the possessor of the bcHok may have 
no ^owledge of th? prohibition, yet the court mus^ convict him and 
pass sentence under aection 36. If the District Magistrate had made 
the complaint, then the court is bound to convict unless his intention 
to use the book for any of these purposes are not terroristic pmposes 
necessarily is established. That shows that if the Government have 
got good intentions they have dissembled it in such a manner us to 
rouse the strongest suspicion. That practically is tantamount to say- 
ing that Government is more afraid of lM)oks than of arras and bombs, 
and probaWy rightly; but, Sir, they should know that the ignorance 
which would he the n*8ult of keeping out the ]X)ssession of liooks from 
jieople who w’ant to read and who can profit by raading them is much 
worse than the injury which may be caused by the possession of himks. 
Even, a book like the “Works of I/enin” if i»roi>erly studied is far 
less conducive to revolution in India than their ignorance, and the 
knowledge of the tenets of the Russian revolutionaries fn>m third or 
fifth-hand sources. 

Mr. SYAMAPR08AD MOOKERdEE: 1 lise to support the pro- 
posal that this clause be omitted. Sir, while referring to the State- 
ment of Objects and Reasons accompanying the Bill as first circulated 
to the House, I find that flic reasoiis given here by the lIoii*ble Memlier 
nre chiefly these: He refers to the circulation of terrorist Jiteratura 
to young and iiuinuture minds wliich he says forms a most important 
item in the uwdus oprrandi of the recruiting agents of the terrorist 
groups and he added tliat there hail of late lM»eii a progressive increase 
in the circulation of such literature to make up for enforced inactivity 
in other directions. 

That I take is the chief object of his including a drastic provision 
of the character a.s enil)odied in clause 26. I do not see, Sir, how 
the incorporation of a drastic provision like this will help in stopping 
the circulation of such literature. Bemuse, so far as 1 know, in imwt 
cases such literature is circulated in the form of temfmrary pamphlets 
wbieh never intended to he kept in a permanent form, so that 
if suck literature is circulated to young people or to other persons who 
may be affected thereby, they may be read by them and destroyed 
before there is any possibility of Government applying the provisions 
now proposed to b^ embodied under clause 26. This clause, Sir, refers 
to the possession of certain classes of books, newspapers and documents. 
In the first place it refers to books and documenls, the importation 

which is prohibited under the Sea Customs Act of 1878. From ths 

• 
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Council Library, Sir, I have secured a copy of the Sea Customs lict, 
which is so old and which has received so much attention from white 
ants, that it is alm<^t impossible to exactly make out what its provi- 
sicms are. I do not Lnow, Sir, if the Hon*ble Mr. Beid himself knows 
its provisions, or perhaps he might havi* refiQeshed his memory in con- 
nection with the present discussion. But I shall hot be wrong in say- 
ing there are very few of us who know the natute of documents wkioli 
are covered by the Sea Customs Act. For instance, it refers to any bodk 
printed in infringement of any law in force in Bntisb India on the 
subject of copyright when the proprietor of such copyright or bis agent 
has given to the Chief Customs Authority a notice in writing that such 
copyright subsists. Sir, I seriously ask how can books coming under 
this (;ategoiy l:>e included in hooks cahulated to spread the terrorist 
movemeni in this province? Then, Sir, there is a very broad clause, 
that any obs<^ene books, pamphlet, pajMir drawing, painting, 
representation, figure or article will come under this clause. But, Sir, 
how is it possible for any ordinary person to know, or as a matter of 
fact how many members of this Ilou'^e know, as to what are the detailed 
books and pamphlets, which are prohibited under the Sea Customs Act? 
Now, Sir, this gives the possibility of misapplying a drastic provision 
of this description which will result in harassment of the people. I 
lay, Sir, considerable stress on this aspect of the mutter. If you look 
at clause dO you will find that there is one fundamental change here 
introduced. I remember, Sir, that when the Bill was originally 
introduced, the pi-ovision was merely that the possessor of any such book 
would he liable to he punished with imprisonment which may extend 
to three years or with fine or laith. A certain change was made in the 
Select Committee, the change Wing ^that unless such possessor proved 
that he had such newspaper under circumstances indicating that he 
did nfrt intend that it should he used for the purpose of inciting or 
encouraging commission of an offence, he would not be punished under 
this provision. But here, Sir, I submit it is fundamentally wrong. I 
think the ])Osition slunild rather have been reversed. If Government 
want to proceed under this section, it must have proof beforehand that 
the individuals who possess the liooks possess them with the avowed 
object of %aing them for cnmiiiiitting a crime or for the specific imrpose 
of spreading terrorist jiropaganda. As has Wen already poi|itad out 
by my friends Wfore me, a section like this would W bound to be 
misapplied to a various numWr of pwple, wbo are absolutely innocent 
of the terrorist movement, and the result would W that this movement 
would spi'ead further and further. It will really W indirectly help- 
ing in the grow'th of tW terrorist movement in this province. I am 
not Tefeiring to that clause just now. but I do feel ^.disappoin ted at the 
fact that whatever little change was made in the flelect Committee 
has been attempted fo W whittled down by Mr. Keid by bis amend- 
ment moveil on the floor of the House. That shows, Sir, the mentality 
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of II^Tenimeiit. It was »aid by Mr. Beid when the Bill was referred 
to pie Select Committee, which ac(*ordii]ig to him was repreaenUitive 
of {different groups in this House, that it would l>e given ample 
op|iil^t«iiiity of revising the measure. The 8elec| Committee has done 
Mipflgeod by doing away with some of the evil provisions of the Bijil« 
baft attempts are nojr made o% the floor of the House by the spokesopt 
on bebiH of OoTemment to whittle them down. 


Mr. NARENDRA KUMAR BAtUs Sir. this is one of the meet 
important provisions in the Bill as I said when the Bill was before the 
Select Committee. This is one of the provisions which affects every 
book-lover in the province and persons, who are in the liabit of reading 
books and keeping books. As a matter of fact, the provision of this 
clnese which is divided into several sections hits everyone who posseseei 
n library or who is the keeper of a library. For example, the first man 
to be hit by this clause would he the keeper of the Imperial library. 
I do not know whether it is Uie intention of the tfoverninent that if 
there is found by some mistake in the Imperial Lihniry a copy of a 
book* the im})ortation of which has been prohibited under the Sea 
" Customs Act — whether it is the intention of the (h)verninent to pnweed 
against the Imperial Librarian. It may not l>e; I can quite see that 
that would not l>e the intention of the (lovenmient. But that does not 
matter, l)ecause an offence punishable under swdion df) is ('ognisahle, 
and therefore it lies in the sweet will of a polii^euian to harass poor 
Mr. Ashedulla. A p<dicemafi can very a*ell go and search 4>ver the 
whole of the Imperial Library to find out whetlier there is a lastk in th# 
Imperial Library the importation of which has been prohibited undar 
the Sea Customs Act and then when the matter (H>mes up to (iovern- 
mailt for sanction, 1 take it that Mr. Keid will refuse sanction. But, 
Sir, the miscdiief is there, and that I submit is a typieal example of 
what is likely to l)e done. Sir, there are people like Mr. Syamaprosad 
Mookarjae who has got one of the finest libraries in Calcutta and (bare 
are other humbler folk who have got liuiiihler libraries. No one will 
be immune from the marauding raids of the |Kdicemun. if he is in 
the had graces of the pcdi<-e. So far as the amenduients are coocemetl 
that have lieeu tabled, I shall deal with them when they come. I sub- 
mit that even with the improvements inode in the Select Oimmittaa 
this clause remains one of the great engines of oppression against 
people who have nothing to do with the terrorist movements and who 
can safely be said to l)e absolutely non-violent in their action, bac^ausa 
moat book-lovers or hook-worms are non-violent and have niithing to do 
with tmoriats or anarchists. Kir, 1 do not agree with one of the pra* 
vioue ipankars that this has nothing to do with the Briiishars or tha 
Moalams. It may ba that British ira<lasmeii may not have much to 
laar bacausa I do not think they have much Uma to rand hooka. (A 
rmmi '‘Naitbar tba police ofikiala/0 Bir^ I am not* of 
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officials, hut I am talking of non-officials some of whom read booki tttid 
possess books. So far as the Moslem members of the Council hre con- 
cerned and gentlemen outside the Council, many of them ax^ book- 
lovers. I submit thaf to expose them to unexpected visits by|J)olice- 
men in order to find out whether there were any objectionable bpcks in 
their library, as this clause proposes to do^ is aft act^f oppressing!^ which 
ought not to be allpwed. As I have stated — and I do not want t# tepeat 
it — the Ix>cal Government will probably not ai^ord sanction to Ae 
prosecution if it were left to the Local Government, but the #11 gives 
power to District Magistrates in the mufatsal. I am afraid ttany 
the District Magistrates have very little idea of books and of ifieratare 
other than the literature supplied 4)y the police. If one were to be 
harassed and subjected to the indignity of a search of his library" under 
the provisions of this clause, I submit that it would not only be unfair 
but unneces.sary, and unnecessarily harassing and il will never be able 
to stamp out terrorism. 

The Hon’bla Mr. R. N. REID: Sir, I admit that this clause is of a 
n drastic nature, and I also admit that it is easy to build on this clause 
arguments tc» the effect that it can easily l>e used as an engine of oppre.s- 
siou and so oti. It is easy even to build ui>on it the reducHo nd ah- 
siirdnm which Mr. N, K. Basu so cleverly put before the House of the 
jKdice ransacking the Imperial Tdbrary. But, Sir, the reason under- 
lying the drafting of this particular clause is one which deserves very 
serious consideration, and it is a reason which Goveniment thought was 
sufiiciently cogent to impel them to bring in this particular clause deal- 
ing with seditious literature. The object which the Government have 
in veiw is to try to check the dissemination of pernicious literature 
among those whom it will hurt. There is plenty of literature which 
will not barm grown-up persons like ourselves, but the same literature 
can l)e used to prevent the minds of those whose opinions are not yet 
fully formed, and who are open to influences, good or bad. There are 
plenty of persons unfortunately in the world who are ready to pervert 
easily influenced minds in the wrong direction, and it is felt that it is 
possible that by means of this clause some check may l)e applied to the 
supply of auch pernicious literature among young persons. I do not 
think T need go into a more detailed criticism of the various clauses 
whi<’h have been recently uttered except this that Mr. Syamffprosad 
Mmikerjee mentioned the question of the kind of literature which may 
he prohibited under the Sea Customs Act and be mentioned only two 
cases by way of ridicule. He said that Government should maintain 
a list of biHiks whirlj bad Wn proscribed under the Sea Customs Act 
ninl of l>ooks whose copyrights bad been confiscated. Sir, there is 
certainly some difficulty in that connection and we shill go into it very 
carefully aii<l see whether it is not possible — and I am spealrtng 
vaguely at present because I admit I have not gone into* this partioulair 
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Mt because it is new to me but because I have had no time— to 
’If « list of literature which is to be regarded as undesirable and 
wldi^ ^11 be dealt with under this clause, but|be>*ond that I cannot 
•ay |p^hing wore precise, I am afraid. I oppose the amendment. 

i \ ^ • . 

KhW Bthadur llUHAMMAD ABDUL MOMI^i May I ask one 

questioi^ Sir, to maka my position clear? Why is it nei'essary to have 
flection if you have section 36? Does not that cover every precau- 
tkpn thajli you want to have in this matter? 1 should like to know, in 
case yOtf^ retain section 35, would >*ou like to accept ainendnient No. 228 
which is exactly on the same lines as the Hon'ble Mr. Reid’s amend, 
m^nt No. 241 which is with reference to clause 3G? 


TfeB Hon’Me Mr. R. N. REID: As regards the distinction between 
clauses 35 and 3G, the purposes were to draw a distinction Wtween 
literature which was definitely prosoriWd and therefore a de<*ision has 
been come to as to its nature and that is se<‘tion 35. Section 36 deals 
with*literature of a different kind on which a decision has to he come 
to and w'hi(‘h has not already l>een dealt with and proMTil>ed. 

Mr, P. Bauerji's motion wa^ then put and lost. 

Mr, Shanti Shekliareswur Ray’s motion being put, a division was 
taken with the following result: — 


ASMS, KSbb iiSaSar Michri 
•aStS, MBulvl IybS Ma|M. 
•BMrIl, Hr. e. 


flatM, Mr. NartaSra Kaaiar. 
•aaa, Mr. t. M. 


•Saaa, Dr. Aaialfa Aalaa. 
•afiB, Mr. 4. N. 


Aalrapartm Mr. fl. «. 
•M, Aasa um MaiMr. 



AYES. 

KSaa, Maahrt TaialiaMHi. 

Matn, Mr. A. 

MaaMa, ASaa laSaiar MaSaaiaiai ASM. 
MaaSarlaa. Mr. lyaaiasraaai. 

QaiMiB, Maalft ASai. 

AaSaNW, Maalvl Mwf. 

Aaf, AaSa AiaalfaSSaa. 

Aar. SSaSSaratvar. 

Aar SSaviSarr, tiSa SaMiS SSaaSri . 


Aar. Mr. laral Aa»ar. 

Aar fsaatfsarl, Maaira. 

SaaiaS, Maalvl ASSai. 

•aa Aafia, Ar. MaratS tS aaS ra . 
•SaS. Maaivi ASM MaaiM. 


NOES. 

Aatl. Mr. A. t. 
flMMT. Mr. A. t. A. 

farasal, tsa Aaa'tia MaariS A. A. ASM 
AaSaflar. 

f aapaaa, Mr. L. A. 

CMMMb INE INMIV 

•Sataaal, ISa ll#a*Ma AiSs mmm AsSiM 


•MAMr.A.«. 
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•MM, Hr. •. P. 

IlMiahi, Mailfl UMiBt 

KfcM* Mr. Kiuiitr ftaiiMM. 

Migvliv, Mr. L. T. 

■tftia, Mr. 0. M. 

■Mtr, ir. 1. «. 

Miltttfc. Mr, M«k«aMi MMnr. 
iig, t«vtrt»i t. A. 
iiiNiirilM, lit ilti*iit li* iiiMiii. 
•Mlti M^. H. t. 

MsliMft, Mr. A. f . 
iiiiil, ir. A. ii. 

aJm , .'.k j 

•MA IN Mm'IM Mr. i. N. 

illi.Mf.l.i. 



ftty. Mr. 1. R. 


tarter. Rai iatatar RtteM M«l 
•ta, RM talM Aiitef Kmmt. 
tam^r. R.|t. 
ftartA Mr. A W. RA 
taitfiirwlf. Mr. II..A 
TliMpiu. Mr. RMit 


TmtaA Mr. R. P. f . 
#iliM.Ar.«.li. 
M lt Hii A MAJLR. 

wirimh, MnllMt. 

MtatataA OM MIA*llt Mr. A A. 


“Ayes’* being 31 and 50, the motion was lost. 


labu tAtitH CNaMBRA RAT CHOWDHURT: I beg to move 
that in clause 26, in proposed section 35, line 1, after the word “wh6- 
eTSr’* the M'ord “knottingly” be inserted. 

This I want to do only to place the onus on the right shoulders. 
It is almost unthinkable that a person 


TN Hoii’IHm Hr R« H. REID* I am prepared to accept that. 
The motion was p\it and agreed to. 


Mr. NARENDRA KUMAR BA8U: 1 beg to move that in clause 26> 
in projMwed section 35, after the word “shall” the following 
inserted, naiiifely : — 

“unless he proves that he had such newspaper, book or othet docu^ 
nient in his possession under circumstances indicating that he did not 
intend that it should be used for the purpose of inciting to or encourag- 
ing the commission of any offence referred to in clause (a) of section 
36.” 

By iny amendment I want to bring sec tion 35 in line Mrith sectioii 
36, I do not me any reason wby this safeguard should not be, if it 
is a .safeguard at all, in sec'ticui 35 also. It may be stated at on^e that 
so far as I am personally concerned I have tried to make the clause as 
much acceptable to Oovernment as possible. In fact, I am doing 
something which, left to myself, I would not probably ha;ve done) 
namely, to caAt the onus to be upon the accused person. But t ihoutflii 
1 would see whether the Government which has accepted that veoeiMi* 
mendation for under clause 36 would uot accepl it for at^ hliiM 
section aii]i what objection the Government can poseiUy Iimvm to 
give the same proti^ioh, if it ttiay he called so, to cases of o%iM 6t 
books which contravene tecUon 
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Mn R. N. RilDl TLe point is to ray mind that elause 
36 It dealing with documents, newspapers and books which are pro- 
Bcrlbtd ; that is to say, that the possession of them is an dienre already, 
l^is the point of giving a loophole for the pownsion of new«paperii, 
etc. ^ . . 

Mr. NAREMOIli^ ftUMAft lAtUi That is already punishable 
under another clauee in this Act. 

tiii nmftm Mr. ft. n. ftEiDs And also having accepted the word 
“knowingly’* in an ataendment which we already accepted. That goes 
a great Way towards meeting Mr. Basu’s wishes. 

The motion being put, a division was taken anth the following 
result: — 


AYEi. 


iaktS. MaWvl ty«S MtlM. 

•mmIL Hr. e. 

■«M. SittoSra NtUi. 

•iM. Hr. HRTMiWa Kamir. 

WiaMORri. RIMM ailwiRr AUaattaaisa 
MMnifetH, RMMrt WMM. 

•MilMinP. Hall AliaM. 

Maaihary. MaaWi Haral ASmt. 
laMfg. naatvl Mar Rakiaaa Kkaa. 

•teW, Hr. AWilya tSIaa. 

•apla. «f. 4. «. 

Ntkaa, Ran AiilMSI. 

Hawala, MaWvf ■akaamS. 

Rkaa, RkM lakaiar Vaatvl Maanaa AH. 


Rkaa, Maalvl TaalMSSia. 

MaM, ttr. i. 

Maala, Rkaa takaSar liakaaaa« AkSal. 
Maakkarlaa. Mr. iyaa ay tat a i. 
taalaa, Haalvl AkW. 

Ray. Mr. lhaalt Ikakbaianrar. 

Ray OkawSkary. RiOi laHik tkaaWa. 
•aat, taka Maaaai. 

Ray. Mr. laral Raaar. 

Ray MaaikaH. taka Hta kkaaWr. 

laaai, Maalfi Aktfa*. 

laa •apta. Or. Harak kkaawa. 

•kak. Mtalvl AkSal HaaW. 

•akfavaNy* Mr. R. 1 . 

HOIie 


Akaai. Rkaa lakaiar MaaM laaiaiila. 

AiHwrtfc. Mr. f . 1 . 

M. IMN um Raaw. 

M, Ral laklk karat Ikaaira. 

•Irkayta. Mr. M. 


Maias Mr. t. R. 

■a% nil l akai ar RaaW 


ti«Mf.Mr.l.5A. 
rwiial, Mr ilka*Ma 


^Mr.Ul. 




R. 1 . i.. Rkaa 

i Raaik l a k aiar 



‘‘Ay*s'’ being 28 raid “Noes” 


Magaira, Mr. L T. 

Mama. Mr. 1 . M. 

MMa. Mr. k. i. 

MaMtk. Mr. Makaaia lakary. 
lai, laftraai 1 . A. 

RaMMaiMa. tka Raa*Ma Mr. Rkaala. 
lartaa, Mr. R. 1 . 
lakMa. Mr. A. P. 
ftakaiaa. Mr. A. f. M. AMar-. 


Ray. Raka RkaMar Mtkaa. 
RaM. m Rtalla Mr. R. R. 
RaN, Mr. 4. 1 . 

Ray. tka Raa*Ma Mr ill 


Maflt. 


itoy.Mr. t.R. 
laa, IM M Akakay Ra«ar. 

laa,Mr.l.R. 

Mpaaa, Mr. i. W. 1 . 
f U Miiaa , Mr. W. M. 
TaaNMBi, Mr. H. 1 . V. 


Mr.AilW 

RwMUkMAAA. 


47, the motion wii fan. 
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talNi KliHORI MOHAii CHAUDHURIS I beg to more that in 
claui^ 26, in proposed section 35, line 10, for the words “three yeard“ 
the words “six montlM^ be substituted. 

This is a simple matter, and I propose to move that^the punishment 
for six months is quite sufficient, and I thinkrthere may not be serious 
objection to accept it. I therefore move my amendment. 

The Hon'bla lift R. N« REIDs I think the best answer to the mover 
of this amendment is that we accepted the word “knowingly"' which 
makes considerable difference in the sense. At the same time it is a 
serious offence to be in possession of a proscribed literature, and I do 
not see any reason to reduce the maximum penalty below three years. 

Dfi AMULYA RATAN CHOSE* I beg to move that in clause 26, 
in proposed section 35, line 10, for the word “years" the word “months" 
be substituted. 

I hope the Hon’ble Member w'ill accept this. 

Thu Hofl’bl6 Mfi Ra N. REID! I am of opinion that there is a 
great difference, as the mover wishes to reduce the punishment by half. 
I therefore oppose it. 

Jlabu Kisbori Moluuk Chuudhuri's motion was then put and lost. 

Dr. Amulya Raton (thosc's motion was then put and lost. 


Mr. 8HANTI 8HEKHARE8WAR RAY: I Wg formally to move 
that in clause 26, proposed se<tion 36 be omitted. 

Th« Hon'bla Mr. R. N. REID: I equally formally oppose the amend* 
ment. 

The motion was put and lost. 


8ATI8H CHANDRA RAY CHOWDHURY: 1 beg to move 
that in clause 26, in pn»posed section 36, line 1, after the word “who- 
ever' the word “knowdnglv” l>e inserted. I hope the Hon'ble Member 
will accept it. 

Tlie Him*bM Mr. R. N. REID: I cannot accept tbis amendment; it 
is on a different footing. Therefore I oppose it. 

The motion was put and lost. 

Dr. AMULYA RATAN CH08E: I beg to move tliat in clause 36, 
in proposed’ section 36, line 6, the words “signs or visible representUp 
lions" be (unitted. 
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'^|lr. PREtIDENT: Are you going to mote 239 as well and make 
on# speech F 

Of. AMULYA RATAN CHOSE S Yes, Sir. ^ut I think the amend- 
ment No. 239 is somewhat different. 

Mr. PRESIDElfr: That does not matter much. ^You can make one 
speech and thus sSve the time of the House. I shall put them 
separately. 

Dr. AMULYA RATAN CHOSE: 1 heg also to move that in clause 
26 proposed section 36 (l>) lie omitted. 

The first amendment deals with a matter which is somewhat vague. 
I do not understand how* the newspaper, the document, can have signs 
or visible represen tat ion.s which may enc<uirage teriorism or which may 
encourage anarchical movement in the <*ountrv. Mere writing of words 
does not always make it possible to incite terrorism, hut, Sir, how shall 
those who know writing and reading shall make signs and visible 
representations. Of course, I do not understaml the exact implication 
of visible representation and wliat is meant by visible representations 
in a document or a book which may so much aggravate tite feelings of 
the tender-aged l)oys as to take them to terrorism. This s^mis that 
Government is somewhat over-anxious in drafting it in such a manner 
that no loophole is left. That is probably the reason which led Oovein- 
raent or the Hon’ble MeinWr to include these words in this danse. 
It may cause immense hardship to persons whom under the powers 
of this Act, (jovernment might prosecute. Then as regards the .second 
amendment, 1 really cannot understand what is meant by signs or visible 
representation. I have already wsaid 1 do not understand the implica- 
tion of the word ‘‘signs or visible representation.” But taking for 
granted there are signs and visible representations, I cannot imagine 
how could those things tend tc» iindte or ten<l to encourage the com- 
mission of any offence. There is too much of a linguistic exercise in 
this matter, and T do not know whether the <“ouits or lawyers c»r ordinary 
ignorant public will be able to follow’ these words and the exact mean- 
ing and implications of these words. I do not know w'hether those signs 
or visible representations will be iH.sued from the Blind School. I 
cannot* understand how signs or visible representations can tend people 
to take to terrorism. This is so much hyfMithetiral and imaginary that 
we cannot follow the* philosophy of a proposal like this. 

As regards clause 26 regarding section 36 (h) I have propos'd that 
the clause be omitted. This is also a thing which is abs<dutely 
dependent upon the kind of things ^nhich the previous sub-clause .‘U) (a) 
has laid dowm. Therefore, I think this sort of wording and language 
which is ununderstandable should not be there and the clause should 
be « 
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The Hofl’llto Mr. R. N. REIB: 1 think it a little hard to snggest 
that a surgical operation should be necessary to clear up Dr. Ohose'a 
doubts. I hoped I could explain in a few words and what I intended 
to say is simply this. (Where the clause speaks of signs or visible repre- 
sentations, a single instance will be the use of pictures of an inflammatory 
nature which are only too common with the' revolutionary pamphleta 
and literature which we are trying to deal with or again the photo- 
graphs of persons, for instance, the photographs^' of persons who had 
been killed in the Chittagong Armoury Raid Case. That is the sort of 
thing which we are thinking of. That is Dr. Ohose’s first amendment. 

The second amendment relates to the words “or tend to incite to or 
to encourage” w hich he had considerable difficulty in understanding. I 
submit, Sir, that to most persons these words are pretty clear, and 
beyond that I cannot suggest that they mean anything more than their 
dictionary meaning. 

Thirdly, W has an amendment to omit clause 36 (b). There, again, 
I must join issue with him, and I do think that those words are very 
necesHBiy' because as they stand they simply mean that they are intended 
to endeavour to prevent the broadcasting of everything which directly 
or indirectly express approval or admiration of any such offem*e as 
are enumerated in the previous section, and the whole purpose of the 
clause is to prevent publication of literature which will encourage the 
commission of those offences. I wish I could elucidate more clearly, 
but I do hope that I have been able to make it clear to the mover. I 
oppose these amendments. 

The two motions of Dr. Amulya Ratan Ohose were then put and 
lost. 


Mtttlvt AiUL QUAlEMt On a point of information, Sir. We were 
summoned to sit to-day from 10-30 a.m. to 1-30 p.m. But now as it ia 
past 1-30, may 1 inquire how long we are to sit? 

Mr. PREilOENTi Till 2 p.m. 

Tht HOfi’lllfl Mr. R. N. REID: I beg to move that in clause 26 for 
the last part of proposed section 3(i Wginning with the words '‘shall, 
unless be proves,** the following W substituted, namely : — 

‘^shall, unless he proves that he had such newspaper, book or 
document in his possession — 

(») in circumstances indicating that he did not int^ad that it 
ahonld, and did not know that it eouklf bo naod for tho 
pu^’poee of diaoominating any doctrine toAdiiig to fnribor 
or oncourago the terrorist movement; or 
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^li) for the purposes of bam fide research or study uot oonuected 
with the furtherance or encouragement' of the terrorisl 
movement, 


be punishable with impipsonment which may extend to three years or 
with fine, or with^both.'* 

This amendment Vefers to the latter part of^clause »‘U). The Select 
Committee put in the whole of the latter part of that clause, for the 
ptupose of safeguarding the interests of inno<'ent persons who might 
come in possession of objectionable literature without nny sort of motive 
for using it for wrong purposes and that quite inno<‘ei»tly. When it 
cnme afterwards to l)e considered by Government, they felt that the 
words as drafted did not quite meet the purposes they had in their 
mind. What we are aiming at in this clause is to tiy and check the 
dissemination of pernicious literature among young men who might W 
led into bad ways. We are try’ing to prevent the corniption of youths 
by means of revolutionary literature, and the dissemination of revolu- 
tioiftiry literature is, as experience shows, the first step which the 
terrorist recruiter takes in order to gain young boys over to his side. 
This early stage is not one at which the recruiter definitely incites the 
persons to whom he distributes his literature to commit a specific crime 
of murder, but he is laying the first seeds which will ultimately 
blossom out into the evil fruit which he is anxious to see brought into 
]>eing. Therefore, it was thought that one had to go a hit further hot'k 
so us to try and jwevent the early stage liefore really the ([uestiou of 
committing all those offences couUl 1 h» expwded to ei»ter into the minds 
(»f those youths to whom revolutionary literature was lu*ing distributed. 
I l)eg the Council, in connection with this particular clause which, as I 
said l>efore, is drastic, to consider very earnestly and carefully the pur- 
pose for which it is drafted, that is, to try and checjc recruiting at the 
early stage, because once the young and susceptible Iwys are drawn into 
this movement, it is, as experience has shown, extraordinarily diflBcult 
to get them out of it again. What the clause aims at is to stoj) what 
one might call the systematic piir\’eying of pernicious literature with 
the sole objec t of gaining recruits to the terrorist movement, not to be 
used immediately for any evil purpose, but to l>e there and to be avail- 
able eventually when the terrorist leaders require them to do those deerls 
of which we have had so much experience during the last four years. 
That is the generaF purpose of the clause, and it is on that basis that T 
'have moved this amendment to the clause os modified by the Select 
Committee. 


Mm MTIMOIIA NATH iAtUX The Select Committee have 
inaerted a provision which safeguards the person who lia|%ens to be in^ 
poaaesskm of certain kind# of literature, but if he iucceeds in proving* 
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that he has such possession under circumstances which show that he did 
iot ihteud that it should be used lor the purpose of inciting or encour^- 
ing the commission of any ofience, he should not be affwted. Mr. Kei s 
amendment adds to that provision an additional provision which is tha 
he should not only show that he was in possespon under circumstan^ 
indicating that it was not intended to be used for^^hwe purposes but 
that he did not know that it could be so used. The difficulty is there. 
It might touch a large number of innocent persons. In these days it 
is usual for quite a large number of inno('ent persons to receive every 
day an amount of literature which it is not possible for them to examine 
or look through. In many cases they throw them on the side shelf or 
into the waste paper basket, and it may so happen that some little 
children of the house may take possession of them from the shelf or the 
waste paper basket and accumulate them. Now, under the provision 
that Mr. Reid desires to introduce, a possessor of such literature, that 
is to say, the man who receives this kind of literature has not only to 
prove that he was in possession of the literature under circumstances 
which will show that he never intended that it should he used for a 
particular purpose, but also that he did not know that it could be so 
used. Even if there were 48 hours instead of 24 every day, even then 
a person receiving literature cannot have knowledge of all the literature 
that he receives in the ordinary course. It is (juite possible for the 
prosecutor to urge that he should have known ; but unfortunately there 
are meinWrs in this Council who cannot afford time to read even the 
daily newspapers but who receive an amount ot literature not onlj 
inmi India but from other parts of tlie world which it is impossible 
for them to go through. Now, Mr. Reid's amendment, if passed, will 
penalise even them. This provision, therefore, is capable of being mis- 
construed and misapplied, and so I oppose it. 

Mr. NARENDRA KUMAR BA8U: I am sorry I shall have to l^egin 
by saying that I consider the projKwal to make these changes in the 
ciause as drafted by the Select (N)inmittee is due either to dishoifesty 
or to extreme foolishness. There are no other alternatives. Mr. J. N. 
Baau has drawn attention to the words **and did not know that it 
could'* in nub-olause (7). I submit. Sir, that sub-clause (2), vis., 
“for the purpose of bona fide research or study not connected with the 
furtherance or encouragement of the terrorist movement** is equally 
bad. When this clause m\H settled in the Select Committee, the Select 
Committee thought that they were putting it in order to safeguard the 
interest of the accused persons as well as to safeguard the interest of 
the Government. The Government professes to strike at those who in 
the words of the Hon’ble Member take to systematic spreading of 
pernicious literature to the young. But does the Gbvenunent think 
that their mtnnidons and their officers will restrict themselves to such 
oases? Should not, Sir, legislation be fool-proof, that is to say, 
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pol|i^proof; that is to say, Home-Department proof? I submit, Sir, 
thai^ilf these words are allowed to remain, nobody in this country will* 
be iftfe. What is the value of this clause and of “did not know that 
it etmld?*' That means that the only defence t|kat can avail a man 
charged under this section is illiteracy, be<‘ause if a man has a book in a 
language which he c^n re%J an^ which comes under the provisions of this 
clause, how can sucf a man know that it ('ould not Infused for the pur* 
pose of disseminating any doctrine tending to further or encourage 
the terrorist movement? It is impossible; it takes away the whole 
clause altogether. 1 submit. Sir, if it is intentionally done then it is 
dishonest, but if it is done unintentionally, then it is extremely 
foolish. 


Then, &*, take the second clause “for the purj^oses of hotm fide 
research or study not connected with the furtherance (»r encouragement 
of the terrorist movement.” But a study in order t<» counteract the 
terrorist movement: that also is a study connected with the furtheianoe 
or encouragement of the terrorist movement. \Vhen a man has a cer- 
tain number of books for study just to me how these things are lading 
done and to try and stop the terrorist nunement : that also is ii study 
which is connected with the furtheniiu'e or encouragement of the tciio- 
^st movement. For the moment if I were allowed to give my own 
personal exjjerience, I may say that at the present moment l>y the 
courtesy of a high police officer, I am iii iM)s8essi()n of certain laatks, 
which come under the mischief of this clause. He has lent those Ixmks 
to me for the puqx)se of seeing what sort of literature is being 
circulated to the young. I have carefully read Mr. Beid’s (i) and (fi) 
and I find that I come under Ixdh, lH*cause it is imiH>Hsihle for me to 
prove and it would not 1 h^ true for me to say that on reading the IxKiks 
I did not know that they could Iw^used for the pur}x>s<* of disseminating 
such doctrines. So I am hit by lK)th these clauses. Hut what is the 
remedy? Is this the sort of remedy, the (|uuck remwiy, that Mr. Reid 
gets up solemnly in this House and asks us to accept? As I have 
said, Sir, their object is to see that |M*micious literature is ni»t circu- 
lated to the young, but what I say is that this clause is drafted in 
such a way that it may l)e used as an eivgine of oppression against the 
innocent, and that should not be done. Not only has that Wen done, 
but he has tried to take away the entire effects of the safeguard pro- 
posed ly the Select Committee. The Select ('ommittee said that 
unless such person proves that be had such newspeijer, book or other 
documents in his possession under circumstances indicating that be 
did not intend tliat it should be used for the purpose of inciting to 
or encouraging the commission of any offence referred to in clause (<*> 
be would be punishable with imprisonment w hich may extend to three 
years or with fine jr with both. I have given an illustration from my 
personal experience and I would certainly come under the^ proviiion 
even as drafted by the Select Committee, but if MV. Reid’s sweet voice 
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pwaib over the memberB of this House aad ameudn^t is 

‘accepted, then nobody will be safe, and I submit that it is absolut^y 
unnecessary and useless to have a provision of tbis descripition. 


1 oppose the amcrndment. 


Or. NAOEiH OHANDIIA SEN CUOTAr Mr. JOeid has asked us to 

believe that the Select Committee intended one thing* but wrote down 
something else, and what the Select CommitteS intended has been 
embodied in Mr. Eeid's amendment. If that was the real intention 
of the Select Committee, they might just as well have saved them- 
selves the trouble of incorporating this proviso because it does not help 
in any way. And if Mr. Reid really wants to do what he he 

wants fo d(), he should not^ha-ve put it in this fon#— “he did not inow 
that it could. “ Mr. Reid has often told us in connection with this 
Bill that he is not a lawyer, but at any rate he must hare read some 

of the laws because there are similar places where a certain form of 

expression is used, t.c., that he did not know that U^was Ukejy to be 
used. Why were those words not used? Why this indefinite mood was 
used? Cun anybody say when I am ij$ possession Uf an o#Msive 
weapon, rit,, a pistol, that it could not be used for an offensive purpose? 
There are various cir<‘um8tan(res under which the same thing can be* 
used differently. AnylKuly who has such a book in his possession 
knows that it could be used in a different manner; so this takes away 
his defence under this head altogether. If I have a l)Ook written by one 
of the fiigh priests of terrorism in Russia, for instance, for the purpose 

of studying how the movement went on there and also for the purpose 

of research end also in order to counteract the terrorist movement here 
and to get at the psychohigy of the terrorists and try to help in its 
extermination, I could iH»t say that that book could not be used under 
any circumstances for the purpose of promoting or disseminatiii^ aiw 
doctrine, tending to further or to encourage ^he terrorist movemeiK. 
These eleventh-hour amendments as they are drawn up by Mr. Rmd 
cannot be accepted merely Iwcause he confesses that this is a ifraatic 
measure and because he does not intend anything else. Mr. Reid has 
in another connection referred to the Preamble. As Mr. Reid is not a 
lawjW, 1 should tell him that it has l>eeu held over and over again 
by the coui^ that the Preamble does not govern any express words of 
an enactment. At the present moment, at any rate, the Cabinet is not 
lacking in legal knowledge, which coidd have informed Mr. Reid of this 
fact. Then, he asks us to look at his intention. r Does Mr. Reid Icaow 
that it has also been held over and over again by the coui^s, that the 
intention of the mover of a Bill or of half-a-doxen membm of the 
t-egislature is not admissible to interpretation under thin seotionl’ J4. 
does not matter here what his intention is. fi the matter goea Uk 4he 
court, the iourt will not mterpret this section in 4rms of Hr. Reid's 
intention, but by tbe words that are there and according to the words 
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if tl>® matter came up to the court, the court muat 
eaylftltt it IB iiuposatUe for a person to prove that he not know that* 
wkick lie kxiow8 to be in bis possession could not under any cir- 
cumiHttiices be used for another purpose. Then, Jtr, in the same clause 
Mr. Beid refers to books for research puriXKies. So far so good. If 
he had left it at that — sludy'and research — no one would complain* 
but the words are bo^ fide research — bona fide research or study not 
connected with the fu^herance* etc. If Mr. Reid wants something an 
different lines, he could do that; if he talks over the matter yfiih the 
draftsman in the Ijegislative Department and iierha|>s in the next 
session he oaitld introduce an amending Bill, but this is not a thing 
whftdt<^we should seriously consent to pass. 


Mr. SYAMAPROEAD MOOKERJEE: f lixc to opiMise the umeud-> 
ment which has been moved by Mr. l^aid and support the i*ecoramendn- 
tions of the Select, Committee. Here again. Sir, is an instance where 
an ^ *^^^^** ^ pi^rision which has been recom- 
mended by ;>d the Hon’ble Mr. Reid 

or any of his ^ rcganl to this 

particular provisiott ' when the Hon’ble 

Mr. Reid in moving his a meaAaem^Slcr' at the object of altering this 
particular provisig^i was with a view to making clearer the purfx^se 
which the *Select Committee had in mind. , 


mUb PRESIDENT! Order, order. I must adjourn the Council at 
this stage till lialf-|>ast six to-day. 

(The Council was then adjourned till 6-'10 p.m.) 


(On re-Usseinhliug.) 

Mr. SYAMAPROSAlf MOOKERilEEs Sir, liefore adjournment we 
warw discuseing amendment No. 241 moved by the Hon’ble Mr. Reid. 
Sir, as wafl[ pointed out in the original Bill as intnwluced, it was pro- 
vided under clause 2G (proposed section *‘10) that the mere jKissossion of 
certain literature would be an offence, and a {icrson who was found in 
possession of such literature would bt; liable to imprisonment which 
may extend to three years or with fine, or with Iwth. When the matter 
was distussed at that stage, objections were taken practically from all 
aides of the House, so far ns Jnlfhn members were concemod, that this 
was of a drastic character and was liable to be applied to people who 
have nothing to do with the terrorist movement. The opinion was 
expressed a| that time that when the report of the Select Cbmittittee 
would be reoeired, the proper amendment could be move<i to this prori* 
mm 00 that it might not be abused. In the report of the Select Com* 
miiiee many alterations had been made to ibis provision which were to 
the effe<*t that a person would not be liable under this section nnlesi he 
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iMi4 the intention— the specific intention— that such literature should 
* be used for the purpose of inciting to or encouraging the commission of 
an offence referred rto in this clause. Now, Sir, this proyision as 
recommended by the# Select Committee at any rate protected hona fide 
possessors. It is therefore, Sir, a great surpi-ise that the Hon’ble Mem- 
ber should take upon himself the responsibility rff moving an amend- 
ment which woi^d do away practically with the alterations made by 
the Select Committee, The alteration the Hon’ble Member now 
fllgpestm,to be made is that two conditions must be fulfilled before a 
ixwises^ could claim exemption from liability. There ^ust not be any 
intention on his part that such books should be used — fiSNf'fbl' the jpnr- 
pose of inciting to or encouraging the commksipn of any "offeime — 
but for the purpose of disseminating any doctrine tiNiding to further or 
encourage the terrorist movement. This is put in a most delightfully 
general form. Also he must not jwssess the book m document in 
circumstances indicatin^g that he did not intend that it should, and did 
not know that it could, be spoused. As was jfr Basu 

and Dr. Sen Oopta, it if h» knows 

the EnjrliRh laaKnagfe^-tV ^irt such » book 

could he used by some ^ - , :^ kM6wii persoil -for the purpose of 
disseminating any doctrine tendmg to further or encourage the lerro- 
rist movement. I would refer, for instance, to a Ixiok like the Histt)rj^ 
of England. Now in that l)ook there is a reference to certain circum- 
stanc<»s under which an English monarch was Iwhaoded. Now, Sir, if 
such a l>ook fell into the hands of some persons with immature iitTnds, it 
might be used for the purpose of disseminating some doctrine tending 
to further or encourage the terrorist movement. It i.s not n (|uestioD 
of intention l)eing present in the possessfir that such a book should be 
used for illegal purposes, but a mere knowledge that it could be, used 
by somelKKly for the purj>ose of disseminating any doctrine terdinif to 
further or encourage the terrorist movement. Government realised 
|that the reix)rt of the Select Oommittet* as it stood would luaJce it 
difiicult for the application of such a provision to inmM^nt jkersons,. 
hut the provision as it is now }M-oix)seil to be aTuended by the Hon’hle 
Member would ceiiainly make it easier for its application to those who 
may not have anything to do with the terrorist movement. Now one 
word more and I shall have done. Sir, I inquired at the earlier stage of 
the debate as to whether it was open to the members of the Select 
Committee to express an opinion which was contrary to what was 
embodied in the report of the Select Committee itaelf. Yon said, Sir, 
that naturally as time progressed, knowledge and wi.sdora might grow 
and opinions might undergo changes. It is a matter of aurprise and 
some amusement that with regard to some members of the Meet 
Gommittee^ their knowledge and wisdom have grown eractly in the 
same manner and to the same extent as knowledge and wisdom have 
grown in the cane of Govemxnent. 
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iKr. C. F. HOCC: Mr. President, when the EonUile Member 
mcpmd ihia amendment, he emphasised the great nei'easity of taking 
ste^ to deal with the dissemination of pernicimp literatum, I would 
implPMs upon the House, Sir, that these clauses originated not as might 
be aupposed from some of the speeches to which we have listened in 
the efforts of officials to find new methods of harassing the public 
but in the accumul^ed experience of the Govemiffent of Bengal in 
recent years. In passing, Sir, I would regretfully record a note vi 
protest against the language » which was used by some sgvf ktri in 
speaking on this amendment. Now let us c(mie to (he section. I 
should UlliMP* that the first port of section JWj deals only 

with litl^Tature of a particular kind, namely, any book "or other docu- 
ment which incites to or encourages or tends to incite to or to 
encourage, the commission of any offence of murder, lobbery, dncoity 
or criminal intimidation, or any offence punishable under the Indian 
Anxni«Act, 1878, the Explosive Substances Act, or certain sedlious of 
the Indian T^ll^l Code. ThiH is u condition precedent to (iny prosecu- 
tion whatsoever under this section, and it is agreeable in the case of 
possession of what I might call criminal or^murderoiis literature that 
a proset'ution shouhit be maintainable on^that ground alone. Now, Sir, 
if hon’ble memliers will turn for a moment to amendment No. '.*’)7, they 
will see there that no complaint may be in.<itituted nr may be filed under 
this section unless the |K*rson accused intended that the newsj»aj)er, 
book or other docunent should be used for the jmrjM)st» of disseminating 
any dot^trine tending to further or encourage the terr<»rist m<»vement, or 
knew that it could he so used. Now, Sir, this amendment, if accepted, 
provides that the element of knowledge* or intent i(»ii must la* )>retNfnt 
before any prosecution will be sanctioned, and in the ameiidinent now 
under consideration we are dealing only with the {»enal se<’tion which 
requires that intention or knowledge must Im* j)resent, and if a pefion 
proves that he had neither intention nor knowledge he i.s prolecte*!. 
He is entitled to ( laini an ac(|uittul. Either of tliese elements must lie 
present — knowledge <ir intention — liefore a conviction cun be obtained. 
Both must be absent before an acquittal can Im* claimed. (A vou:k: 
‘‘Knowledge of whatJ"”) Knowledge that lliis may be used for pur- 
poses tending t^) further the terrorist movement. If a jierMoii is 
loun^ in possession of literature of this kind, he may have it for two 
purpoles. He may be* the jierson who actually intends to use that 
literature, or he m^y be a person who is keeping it, collecting and 
storing it for the purpose of its use by others. This is my submission, 
therefore, that it is the intention of Government that persons possessing 
neither knowledge nor intention will be protected, and so far as students 
are concerned, the secimd part of the amendment gives them the fullest 
pixileciion. 1 wiAild, therefore, submit, Kir, that this clause, as it now 
stands, gives all protection that is required to innocent possessors ci 
literetuiw of the class described in the first part of the sectioii. 
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The Haii*ble Mr. Reid’s motiou being put, a diTision was iaken 
Vith the following result: — 


J*AYE8. 


AfuA SamfeMia Kliwija MaluuiaaA IHm 
• alMiar. 

ATMtrMa Mr. W. L ^ 

Aakvarthf Mr. 1. 1. 

■it. taSi LalH Ki«ar. 
airluiiira, Mr. M. 

•attanlay. Mr. J. M. 

•art. Mr. H. 

Sakaa, Mr. 0. 4 . 

0aa, Sal lakaiar Kaaifal Kaaiar. 

OaU, Mr. S. 1. 

Mflay. Mr. N. S. A. 

faraaai, tat Haa'Ma Nawaft K. S. M., Khaa 
•akaiar. 

Farraaa. Mr. L R. 
fargataa, Mr. R. M. 

•kaM. tka Naa'Ma Mr Okara SkaaSar. 
tHakrM, Mr. R. R. 

RlaMaa Mr. 0. 
taka. Mr. P. R. 

Magg, Mr. t. P. 

Maaaia, Rawak Maikarraf, Kkaa Sakaiar. 

Haaiala, Maaivi Latafat 


Kkaa. Mr. :Ranar RafcaMa. 

Martla. Mr. 0. M. ^ 

MHMr. Mr. t. 8. 

Millar. Mr. 1. 1. ^ 

RaitaiaMla. tka Naa'Ma Mr. Kkwaja. 
R ia k aR. Mr. S. K. 

Rartaa, Mr. N. R. 

Rak«aa, Mr. A. P. 

RakaNu^ Mr. A. P. M. A k <Riiii | 

RiM. tka Naa'Ma Mr. R. R. 

Raaa, Mr. J. t. 

Rap. tka Naa'Ma Mr IMap PraaaS Magk. 
Rap. Mr. l aR a t aar Magk. 

Rap. Mr. karat Kaaiar. 

Rap. Mr. t. N. 

larkar. Ral Ralu^ar RakaN Makaa. 

•aa. Ral laklk Akakap Kaauir. 

•aa. Mr. t. R. > 

Tavaaai. Mr. N. P. V. ^ 

WMkar, Mr. W. A. M. 

WHklaaaa. Mr. N. R. 

WkHaaia. Mr. A. kat. 

Waakkaak. tka Naa'Ma Mr. 4 . A. 


NOES. 


Aka^k. Kkaa Rakakar Maalvl iaiakakkia. 
tafcik. Maaivi kpak Majtk. 
taaarli, Mr. P. 

•aia, taka katakra Ratk. 
taia. Mr. Raraakra Kaaiar. 

Raaa. Mr. I. M. 

Rkaakkarl, Raka Klakarf Makaa. 
t kaa k karp, Maalvl Raral Akaar. 
tkaia, Dr. Aaialpa Rataa. 

MaM. Mr. R. 


Maakar|aa, Mr. IpaaiMmaak. 

Qaaaaai. Maalvl Akal. 

Rap. Raka Kkaltar Makaa. 

Rapi Mr. kkaatl Ikakkaraaarar. 

Rap Okaarkkarp. Raka latlak Okaakra 
Rap Rkaakkarl. Raka Naai Rkaakra. 
^akaaa. Raka iatpa Klakar. 
kaaiak. Maaivi Akkaa. 
laa Rapla. Dr. Raiaak Rkaakra. 


“Ayes” being 44 and “Noes” 19, the motion was carried. 


Mf« NARENDRA KUMAR BASUs Sir, I beg to move that in clause 
2(J, in jiropoted section 38 (7), lines 5 and G, the words “or a District 
Magistrate empowered by the Ixxal Government in this beh§lf“ be 
omitted . 

Sir, 1 must frankly confess that my doubts regarding empowering 
District Magistrates to proceed under this section have been enhanced 
by the amendment which has just been accepted by the House. The 
House has seen that, by the amendment ac(^ptiMi, powers of starting the 
prosecution have been veiy^ much widened. In my submiRsion inite^ of 
stopping the Imrassment of innocent persons and of persons against whom 
the intentions of the Local Oovemment are not to proceed, it would be 
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by having the District Magistrate empowered hy the Local 
GofWiiiieiit in this behalf to sanction prosecution. Sir, the Hon*ble^ 
Mr« Iteid has said several times oveij— and he seems to take u sort of 
covirl pride upon the fact— that he is tmt a law\Jer. 

rm Hon'We Mr/R. H. R^IO: I only said it oncj. 

Mfa NARENDRA KUMAR BA8U: Mr. Keid says that ha said it 
once, and that with a sense of covert pride us if in order to a maker 
or an unmaker, a mender or a repairer of laws, it is a disqualifiration 
to be a lawyer. However, J hope the Hon’ble Memher knows one of 
the elementary principles of law that a lu*^son^s intention is judged by 
his action and that a person is presumed to intend the inevitable eon- 
sequences of his act. In several of these clauses, I mean clauses lifi 
and 36, we have been told that though, if strictly read, they might 
catch innocent persons in their nets, the intentions of (iovernment are 
that they will proceed only against j)eisons whc» are coniuM'ted with the 
terrorist movement or helping the terrorist movement. It is als(» trite 
law that the intentions of the Government, as stated by a Government 
member during the discussion of a Bill in the lx*gislutive Council, is 
in no way binding on anylmdy in the administration of the law which 
thereby ensues. Therefore, Sir, if u District Magistrate were to apply 
these law's strictly and get into its net a perfectly innocent person — a 
person about whom I gjive an illustration in the afternoon sitting, a 
person like myself wlu) has to-day got certain proscril»ed lKK»ks in his 
possession — I siibmit that the intention cd the Hon’ble Memlwr would 
in no way hel[) me and would iq no way help such inruK'ent ]>ersons. 
Moreover, this power to initiate prosecution under tliese sections is such 
a drastic power, as has been admitted by the Hon'ble Member, that 
I see no reason w'hy all these j>rosecutions should not wait till a sanc- 
tion has lieen obtained from the Government of Bengal. Sir, it may 
be said by the Government of Bengal that if it were t(> have to |miss 
orders on all these matters, it would take some time, but pnrnecu lions 
under these sections are not matters of such vital moment that unless 
you pnisecute a man to-day and wait till, say, tw'o or three weeks hence, 
that th# object of the law will lie frustrateil, I suhmit, Sir, that having 
regard, moreover, to the fact that District Magistrates are also the beads 
of the polic.e of the ^district and have got to rely every day of their 
lives upon jiolice rejwrts, this becomes absfdiitely dangerous. T know 
aud 1 am conscious of the fact that all District Magistrates are not 
allowed by this clause to initiate prosecutions, but those who are 
specially selected.* Bui I do not know what criterion the liocral Gov* 
emment will follow in specially empowering particular District Magi*^ 
tx»tei to do it- I take it that the criterion would be to empower the 
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Diatrict Magistrates of those districtf where the circulation of this 
literature is more or less prevalent. %ell, Sir, that will just defeat 
the purpose for which this clause with its safeguards — rather the 
unsafeguards now —wits being enacted, because the District Magistrates 
of those places where terrorism is going on or where literature of this 
sort is being circulated, are more likely to juftnp a^. shadows—if I may 
use that expression — than the District Magistrates of other places, and 
if the liOcal Government were to empower the liistrict Magistrates at 
places where his crime is not rampant, then, of course, it would defeat 
its own purpose. I see neither any necessity for emiwwering District 
Magistrates to do what ought to be done by the ]x)cal Government, nor 
any urgency about it. I therefore submit, Sir, that the words “Dis- 
trict Mugistrates” in this clause should be deleted. 


Thu Hon’hle Mr. R. N. REID: Sir, it is a little difticult to reply to 
arguments which are clouded, may I say, by the strongest suspicion not 
only of the District Magistrate but also of the Ijocal Government. I can 
only say in reply that Government do consider that they are right in 
giviug this power in certain cases not in all cases to District Magis- 
trates t(» make complaints to a court in respect of these offences. 
Mr. Basil said that if it was decided that the pow<*rs should he given 
to the District Magistrates of those districts in which this sort of offence 
was prevalent, then it would defeat its own end l)ecause the District 
Magistrate of such a district would naturally he inclined to l>e jumpy, 
and I sujipoHe his conclusion from that would W that he would prose- 
cute all and sundry. The only answer 1 can give to that is that if in 
a particular district this crime — ami this is a very grave offetu'e of 
circulating revolutionary literature in order to recruit persons to the 
ten-orist movement, if that crime is prevalent in any district, then it is 
<d)viously necessary and much more necessary than in any other district 
that the District Magistrate should he emi>owere<l in this behalf, so that 
he acts and acts ((uickly. I have little to add, Sir, on that point except 
this, that from every point of \iew jnuctiial and otherwise — I do 
think ii is reas«)nahle that Government should have this power to be able 
to pass it on to District Magistrates to deal with this sort of coses. 
The sort of cases I am thinking of will he cases where a person will be 
found in jmssession of a bundle of revolutionai*y leaflets inciting to 
murder, and it stands to reason that, if we are to flght out terrorism,” 
we must hit them hard and at once and not wait till the local officers 
have had to come up to Government who are said to be so terribly slow 
in w’orking, but take action on fheir own initiative and without having 
referred to Government. I beg. Sir, to oppose the amendment. 

Mr. Narendrn Kumar Basu’s motion w^as then put and lost. 
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Ufa Ra Na RCIDs I beg to move tbat ia 26 fw 

gabh^tion (2) of proposed mcitkm 38, tbe following sulHMKJtion be« 
sub^^ted. namely; — 

No complaint shall be made under sub-^tion (i) unless the 
LociJ ^Gk)vernment or the District Magistrate, as the case mav be — 

(a) is satisfied that the newspaper, book or docuipent in respect of 
which the iffence is alleged to have been comm ittecLeon tains 
words, signs or visible representations which tend to further 
or encourage the tenoriat movement or the commission of 
any offence in connection with that movemeiU : and 

(/>) ia of opinion that the person aliegi‘d to have committed the 
offence — 

(/) intended that the newspapei, book or document should, 
or knew' that it could, l>e used for the ])urposo cf 
disseminating any doctrine tending to further or 
encourage the terrorist movement; or 
iii) is a person to whom the jirovisions of suh-stM'tion (/) of 
section 2 of the llengal (himiiial litiw Amendment 
Act, 1930. are applicahle.” 

This amendment, Sir, relates to snl)-section (2) of proposed section 3H 
in clause 2G of tlie Hill, and it is consequential on that mm h alnisfnl 
and much discussed amendment No. 241, and 1 do not think I neml 
reiterate the arguments whic h I gave in favour of that amendment. 
Actually, the only leal point of change which (his amendineiii emlMKlica 
is contained in sub-clause (h) (i) of the amemiment. I heg to move the 
amendment. * 

Mr. NARENDRA KUMAR BASU: Sir, 1 heg to opposi* the umend- 
nieut, and I submit that the reasons given for opposing amendment 
No. 241 apply with greater force to this, and there is a greater objec- 
tion to this clause than to amendment No. 241, Wcausc* here ibis sub- 
section (2) says that “no complaint shall he made under sub-Hection 
(/) unless the Local (iovernment or the District Magistrate, as the case 
may be,'* is satisfied that (‘ertuiii things are there with regard to iiewi*- 
paper, liook or dcKument and is also of opinion that the perKous alleged 
to have ('oinmitted tke offen<*e should, or knew’ that it could, be usckI for 
tbe purjwse of disseminating any doctrine. Sir, as I stated, it may 
be difficult for a person when be is put ujwn his trial to show to the 
court, unless he were illiterate, that he could not know that sucdi litera- 
ture could be us^d for disseminating any doctrine. I take it that the 
District Magistrate or the liocal Government when be mokes up bis 
mind to order a prosecution will also be under tbe same difficulty. 1 ^ 
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am not unmindful of what Mr. Hogg stated in reply, if you call it a 
reply, to the objections to amendment Ko. 241. He attempted to cover 
it as if it were a printing mistake. Unfortunately, it is printed as 
'*could.*^ If the woiti were ‘*would^^ there would be some sense in it, 
but Mr. Hogg while speaking on the same amendment protested against 
gome of the remarks made by some provioiKS speakers in opposing 
amendment No. 2^1 . 1 shall for his benefit say that by addition of the 
words ‘‘knew that it could be used,*^ the Gove/liment have not only 
gone back upon the recommendations of the Select Committee but done 
something that is either dishonest or foolish. I say, Sir, that we have 
not had any cogent reply to my arguments, but we have been told that 
it is not the intention of the Government. As I have already sub- 
mitted, it does not matter about the inner intention of Government if 
there is any in this matter. Government, I take it, is like a Corpora- 
tion. It has neither a Iwdy to be kicked nor a soul to be damned, and 
therefore I do not know whether there is anything like intention of the 
Government, but even if there is intention of the Government they have 
got to be judged in a court of law under legal procedure, and it does 
not matter whether this or that limb of the Government says that we, 
the Government, did not intend such and such a thing. The only thing 
that does matter is the fact of the language of the statute which has 
got to be construed in courts. I submit that the only reason for these 
words “or knew that it could he used” in this clause is to nullify the 
safeguards that had been put in by the Select Committee. Whether 
that is done in ignorance or it is a malignant intention, I do not know 
and I do not know the author, whoever he might l)e, but the Hon'ble 
Mr. Keid has fathered it on the Council, but he has not taken the sole 
responsibility for it. It says that when Govemment considered this 
clause, they came to a certain decisfon. Therefore, Sir, 1 say the 
indeterminate Government which has originated this clause is either a 
knave or a fool. 

Dr* NARE8H CHANDRA SEN CUPTAs I o}>po8e this amendment. 
We have been assui-ed by the Hon’ble Mr. Reid and by Mr. Hogg Ibat 
this secjion is to come into oi>i»nUion under certain circumstances. 
Mr. Reid boa said in si^Miking on (he last motion that this clause is 
directed against the dissemination of terroristic literature. Sir, if that 
is so, why should the section l)e couched in a language which extends 
far beyond that. If Mr, Reid had taken care to<dmft the section in 
such a way us to include this sort of literature, he would not have heard 
many things which he heard. It extends by its language; what is the 
reason? Is there any reason why this section should be amended os it 
is ? This is not a rule which would be interpreted by a court of law. 
It is only a ni^e that guides the Government or the District Magistrates 
in giving their sant^jtion. Therefore, there would be a very great risk 
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iskihf^g ^wn a principle with a certain amount of pmiaion ao that 
thw lanction would not be given except in the case where the possessor 
of la bwk is definitely shown to be in possession for the purpose of the 
diaiemination of terrorist literature. Therefoife, there was tertainly 
mu^ greater risk in giving more limited powers to the Magistrates in 
giving sanction, ^en in the other sections where the courts ere called 
upon to decide whether an offence has been commiUed or not. But if 
it is the intention of^the Government to use this for the purpose of pie- 
venting dissemination of terrorist literature tending to incite murders, 
robberies, etc., and that sort of purpose — terrorist conspiracy, why 
should the Government insist upon sanction being given not only where 
the intention of the keeper of the book was to promote terrorist move- 
ment but also where there was no such iiitentioiK this 

additional clause implies that there is no such intention when Govern- 
ment is not satisfied or the District Mugistruie is not satisfied that 
there was any intention on the part of tlie possessor to use the hook for 
the puipose of promoting terrorist movement. Hut there was know- 
ledge; a knowledge of what^' That it <*ould he used for the jHirj>ose of 
disseminating any doidrine, not only disseminating terrorist hut any 
doctrine tending to further or encourage the terrorist movement. Why 
all these precautions to make the net so widespread when the mutter is 
giving direction to the District Magistrate or the lx)cal Government in 
the matter of giving sanction. As it is, the District Magistrates who 
are empowered in this behalf would lie too willing to give sanidion and 
what is needed is the restriction of (heir |M>wers to extend them. 
It has been the experience of all of us that Go%"emment cannot l>e 
ignorant of the fact that even before some of the laws passed came 
into force, the District Magistrates were taking action upon the laws ns 
they stood before as if these l^ws had been enmted. Kxtniordinary 
orders had been passed under section 245 of the Criminal Pniceduro 
Code before the Ordinances and the Criminal Amendment Acts W'ere 
passed are sufi^cieni proof of that. So what is wanted is not to give 
them a long rope, but to give as much a short roj>e as possible. As far 
as the question of giving saiK'tion is concerned, it is intended to limit 
the language to the definite object of terrorist intention only, the defi- 
nite intention to promote terrcuist movement only. There is no reason 

wbatsover why that slauild not be done. 

• 

Mr. C. P* HOCtt: Mr. President. Kir, us I have said before, these 
clauses have been drafted in close relationship with the difficulties as 
they are disclosed in the experience of recent years. There are cases 
where large quantities of extremely seditious literature and leaflets have 
been discovered im the possession of persons, in boxes, in trunks and in 
rooms. In such cases it is often extremely difficult to prove what was 
the inteptioii of the party in whose posseesion such documents are * 
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found. NevertheleB8, it will be conceded that if a peraon is ionnd in 
p^seeflaion of auch literature in large quantitiea be could only have bad 
it with tbe intention or with tbe prospect that someone will use it for 
the purposes at wbicb this clause is aimed. If tbis does not constitute 
an oifence at all, then'wbat could F In all cases tbe discretion oi tbe 
Magistrate or tbe Local Govemment would be used Ijefore a prosecuGon 
is sanctioned. Tbi^ clause is definitely drafted in order to prevent tbe 
initiation of unnecessary or unreasonable complaiifls. As I say, there 
are cases in which literature has been found in tbe possession of people 
who obviously intended it to be used for the dissemination of pernicious 
d(M*trine and the commission of crimes such as murder, etc., and it is 
only right and reasonable and fair that conduct of that kind should be 
made an offence. 

The Hon ’hie Mr. Tleid's motion })eing then put, a division was taken 
with the following result: — 


Afitl. RtwiUatfa Klivtia Makaanaa^, Khaa taka 
iar 

Araiflfaai, Mr. W. L 
AtkaraHk, Mr. 0. A. 

•ansa, Aal iaMk Aaaakaaaa. 

•Irkaiira, Mr. N. 

UMaailaf. Mr. J. M. 
iara. Mr. M. H. 

Aakaa, Mr. 0. 4. 

Uaki. Mr. a. A. 

•at. Aal Aakaiar Kaailal Kaaiar. 

DaH, Mr. A. 1. 

Mfity, Mr. A. A. A. 

Parnal, tka Maa'Ma Nawak A. A. M., Kkaa Aaka- 
tfar. 

Pavtai, Mr. L. A. 
ftrfawa, Mr. A. H. 

Akaca. (ka Naa’Ma Hr Okara AkaaSar. 

Akaiaatl, tka Maa'kia Alkatfl Aavak Aakaiar Ur 

Aktfaikariai.af Olliaar. 

•llakrM. Mr. A. A. 

AiakUai, Mr. D. 

Aaka, Mr. A. A. 

Man. Ur. A, f . 

Mtaala, Aavak Maikarrat, Akaa Aakaiar. 

NaaMUa. Maalvl Utafat 
Akaa, Mr. Aaaaar Aakaiaa. 

Matalra. Mr. L. T. 


Akaiak, Akaa Aaka«ar Maatvi liaakaMla. 
lakak, MaahH Ifak Ma|W. 

Aaaark Mr. P. 

Aaaa, Aaka 4atla4ra Aatk. 
iaaa. iu. Aa t aa i ra Aaawr. 

•aaa. Mr. I. M. 


AYES. 

Martia, Mr. 0. M. 

MHIar. Mr. 0. A. 

MHIar, Mr. t. 0. 

Aaf . AavaraaS A. A. 

Aaaiy. Makaraja Aria Okaa^ al AaMaikai 
AaitaiaMia. tka Maa’kia Mr. Akwala. 

Alakall, Mr. 0. A. 

Rartaa, Mr. H. A. 

Aakaiaa, Mr. A. F. 

Aakaiaa, Mr. A. f. M. Akkar. 

AaM, tka Maa’Ma Mr. A. A. 

Aaaa, Mr. 4. A. 

Aay. tka Maa’kia tir Aljty fraaak Uafk. 
Aay, Mr. lailaavar Uagk. 

Aay Mr. karat Aaaiar. 

Aay. Mr. S. A. 

•arkar, Aal iakakar Aakatl Makaa. 
laa, Aal kaklk Akakay Aaaiar. 

•4a, Mr. A. A. 

•taaaa, Mr. 4. W. A. 

•akravarky, Mr. N. t. 

Tkaaipaaa. Mr. W. M. 

Tawaaak, Mr. N. f. V. 

Walkar, Mr. W. A. M. 

Wttfciaaaa. Mr. H. A. 

WHHaan. Mr. A. kaO. 

Waakkaak. tka Maa’kia Mr. 4, A. 

NOES. 

I Mam. Mr. A. 

Maaila. Akaa Aakakar Makaaiauk Akkal 
Maakarlaa. Mr. tyaaipraaak. 

Qaaaaai, Maalai AM. 

A a k ai a a. Maalvt AAnr. 

Aay. Mr. kkaaM tkakkaratvar. 



*^Ayes” being &2 sud ‘‘Noes’* 24, tbe motion was carried. 
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Hoil*IM6 !!/• R. N. REIDs I beg to move that in ciauie 2(J lor 
pii^lioaed section 39, the fol-lowing section be sulMtituted, namely # 

Notwithstanding anything contained ip the Code, an offence 
pitn^hable under section 35 or section 3G shajl be cognisable and 

huHbhr 

The original Bill had no reference to this ques^on of ‘‘cognisable 
and bailable,^* and Ibe Select Committee derided to jmt in this clause 
in order to clarify the .situation. Their reading was that offences 
punishable under section »{5 should be isignisable and bailable, but 
that offences under section 3G should lie iMinH'ogni sable and bailable. 
J shall no doubt be charged with the alternatives of crass stupidity or 
dishonesty in moving this aniendment, but the point is that Govern- 
ment find themselves unable to agree that cases coming under section 
36 should be distinguishable from cases under section 35. The tvjie of 
literature wdiich is aimed at in section 3ti is at least perniidous as or 
even more pernicious than the sort of thing that one is exjwted to 
deal with under section 35, and it seems to l>e undesirable when a 
man has in his possession a quantity (»f revolutionary literature coming 
within section 36; and I think most people know how pernicious, bow 
inflammatory, and bow seductive such literature cun b«' — that in such 
cases the poliie should not be able to arrest him straightaway but will 
have to apply to the court Wfore they can draw up pHseedings. We 
are dealing M'ith a crime of a most infamous sort — the dissemination 
of pernicious literature with one object, and that is the ( uH of murder. 
I submit that (hose who are fouml in jMMsession of such literature 
deserve as short a shrift as possible. If ca.ses coming under section 36 
are not made cognizable, the chances are tliut the man in whose jM>s»ee- 
sion the revolutionary stuff is •found will he able t«) abscond and the 
power under thi.s section will l>e rendered nugatory. 


Mr. NARENORA KUMAR BASU; I la^g t.i op|M>se this amendment, 
and I may at once disjiel the doubt of Mr. Keid about my re|)eaiing the 
two alternative tdiarges that 1 laid with regard to the other two 
amendments. There is no alternative in this caH#», 1 he only alter- 
native is the first one. I shall make my point clear at once. An 
offenee under section 35 is to l>e made cognizable, because* in cases 
under section 35 Government may in its wisdom supply the police 
officer with a list of Ixaiks which have been prose r i W ; there is no dis- 
cretion left either in the p(dice or in the |>erson.s who have those liooks. 
In the case of section 3fi the matter is lieautifully vague, and there it 
is made cognizable so that the |)olice may get innocent [lersons into their 
net. Therefore,* I say there is no second alternative about ihk. So 
far as the reasons given by Mr. Reid are concerned, he is always 
thinking of the people who are guilty under section 36 but not about* 
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the innocent penionB who mey be haraused by the police under* the 
Hague and general language of Bection 36. Mr. Hogg was pleased to 
repeat what has been seated several times that it was not the intention 
that innocent persons might be harassed. Poor innocent persons! I 
do not know whom to pity more, whether the members on the Gofem- 
ment Benches, because the Home Member 'and the Chief Secretary give 
us the assurance that innocent persons will not be harassed, or the 
innocent persons who will be harassed even thougl they have not the 
slightest idea or intention of doing anything for helping the terrorist 
activities. As I liave said more than once in the course of this week- 
long debate, the law ought* to be such that, while ensuring that those 
who are guilty should be punished or proceeded against, innocent per- 
sons may not be harassed. I submit that if you make the offence under 
section 36 cognizable, then you allow a number of innocent persons to 
be harassed, whether the Home MemJ^r or the Chief Secretary or the 
Additional Secretary had intended it or not. I, therefore, hope that 
even at the last inoinent the Hon^ble the Home Member will accept 
the recommendations of the Select Committee and withdraw his amend- 
ment. It was made patent in the Select Committee that section 35 being 
definite, there was not much harm in making offences under that sec- 
tion cognizable, but to make offences under section 36 cognizable is not 
desirable and that power ought not to be left with the local police. It 
is not as if only the heads of the police either in Calcutta or in the 
districts will have the po^ver to arrest without warrant, but any police 
officer may arrest w'ithout warrant if the offence’ is made cognizable, 
and therefore the poor innocent persons will l)e harassed, and I sub- 
mit there is no justification for this. 


Khan Bahadur MUHAMMAD ABDUL MOMIN: The last amend- 
ment of the Hon’ble Mr. Tleid appears to me as if it were the last straw 
on the earners btirk. I oppose this amendment and in doing so I want 
to make it clear wdiy I do so. Unlike my friend Mr. Narendra Kumar 
Basil I do not for a moment doubt the motives of Government, but I 
certainly question their wisdom in giving such large powers to the 
police as is contemiilated by this amendment. So far as the really 
guilty persons are concerned, of course there ran Ih» no question that 
the police ought to have power to act and ac*t as quickly as pos^ibSe. 
On the other hand, it is not only possible but may be very likely that 
in many cases innocent persons may be persecuted and harassed by the 
)K)lic6 if not on their own initiative but on the initiative of their 
enemies. For inRtance, if a certain enemy of mine goes to the police 
and Bays that there are some proscribed literature in my house with 
my knowledge, the police will have |>ower to searclf my house and 
perhaps arrest me without any reference to any higher authority. I 
'tpeoiidly oppose this umendment because I knQw of cases in which the 
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^•^^peotable pewons. wme Government officinb, bnee brnn 

u * “*’‘**,“ “ P^rtieula* boy the nddr«w« of a 

c«P^ boy who was implicated in some terrorish movement was found. 
Incase of this nature it is extremely dunRerous that the jaiwer of 
w^ing or makiff house setfrches or tokiup coKuixanre of cases should 
be given to the {xil^ce irresi«ctive of their rank. *1 think that the 
clause as It came out of the Select (Vmniiltee was had enough, and 
this amendment will make it verj^ murh wcirne. 


Mr. C. P. HOGG: The simple reason for this aineiHlment is the fai?t 
that the people in whose possession literature of the kind under dis- 
cussion may be found are likely to abscond, if they jret the chaiMe, and 
will never be seen ajrain. AVe cannot take the risk of these people 
gettinfr away without placing? some form of restraint in their way 
which will enable Government to keep in touch with them. Govern- 
ment cannot take the risk of making? the offence noM-coffniaable. 

Dr. NARESH CHANDRA SEN GUPTA: With reheard to this sec- 
tion, it is sugffested that it should be a co^niixable offence. Now look- 
ing at section 38, suli-sections (/) and 1 ff»d that no prosecution 
can be started without the sanction of the Local Government. Sup- 
posing there is a case where the District Magistrate has not lieeii em- 
powdered as is contemplated in section 38 </) an«l a man is arrested hy 
the police before the Ixical Government’s sanction is receiviul. What 
will be the position of the man in the meantime? The police has got 
to produce the man liefore the Disliict Magi.strab* within 24 hours, 
becau.se he is not one of the |)ersons who (‘an In* kept for seven days. 
What will lie hi.s po.sition during the interval Wfore the sanction of 
the Ixical Government is received? Before the sanction is obtained, 
the court can fake cognizance of the matter. 


The Hon'Me Mf. R. N. REID: I would suggest that be would be ou 
bail 


Dr. NAREEH CHANDRA SEN GUPTA: Hut for what offence? 

The Hon’ble Mr. Reid's motion luMiig put, a division was take** 
with the following result : — 


MM. MwiMiM KlmM M fc w si. KMi 

MHjpM^ KIM MWterMMM f « MMlii.. 

awiHliH, Nr. W, L. 

Mlw M N.Nr,a.a. 

■ fcafii. Wa 

iHNiNUr. 


AYCK. 


•m. Nr. «. N. 
aMl^Nr. 1.4. 
Me, Nr. a. a. 


MI.Nr.l.t. 

ia^.Nf.n.t.A. 
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ym>i, m M— lki«ni K. r. M.. Kitt UlM- 
rt»MN» Mr. L. i. 

rtrgtiM,Mf.R*N, I 

•iMMttiM ttr ehara 
•Iwnrawl, tiM IlM'llt AriMtfl «•«•! ttlMivr 
Mr AMMurlit* •« RMmt. 

•Mitaf, Mr. D. 

MKMr.R.N. 

MiMHi, Rtwtk Mttluirnrt. Kfun takaiw. 

NaiMla, MaaM Latalat 
Khaa, Mr. Ranar RakaMa. 

Mai aift. Mr. L. T. 

Marita, Mr. O.M. 

Mllltr.Mr.e.O. 

Mttlar,Mr.l.O. 

Rtf, Rttar ta i R.A. 

Mail«aMla.lki Naa'Mt Mr. Kkwala. 


HlfkfR,«r.t.K. ^ 

Hartaa, Mr. H. R. 

RalMMi, Mr. A. r. 

Rakauw, Mr, A. r. M. AMot. 

RtM, Ika Naa*klt M^. R. R. 

Ran, Mr. 4. R. 

Rtf, Ikt Hta^ Mr Rltay Rmai Magk. * 
Rar.Mr. tainwar Mr^ 

Ray. Mr. t. R. 

•arkar, RM Rakaiw RakaR Makaa. 
tM, RM laklk Alikay RaiMr. 

•aa, Mr. R. R. 

Maawi. Mr.J. W. R. 

•akraararif, Mr. M. A 
Tkaaiyaaa, Mr. W. N. 

Taaata i . Mr. N. f. V. 

Walfcar. Mr. W. 'A. M. 

WRklaaaa, Mr. M. R. 

WRRaaM, Mr. A. kaC. 

Waakkaak. tka Haa*Ma Mr. k. A. 


N 0 E 8 . 


takak. Maahrl lyak Ma|tk. 

•at, taka UHI Kaam. 

RaaarR, Mr. R. 

R a rw a a, taka NaaikaH. 

•anaa, Ral kaklk Paaafcaaaa. 

Raia,kattakra Ratk. 

•aaa. Mr. Raraakra Kaaiar. 

Raaa. Mr. A M. 

Okaakkarl, Kkaa iakakar Maalvl AHaianaaiaa. 
RkavMiary. Maalvl Akkal Rkaat. 
kkaakkary, MaaM Raral Akaar. 
laHtH, Maalvl Rar RakMUi Kkaa. 

Rkaaa. Rr. Aaialya RaUa. 

Ma«aa, Rail laMakal. 

Raaaala. Maalvl Makaaiaiak. 

MaM, Mr. R. 


Maaila, Kkaa Rakakar Makaaiaiak Akkal. « 
Maaka^. Mr. kyanapr a iak. 

Qaaaaai. Maalvl Akal. 

Rakaiaa, Maalvl Aalaar. 

Ray, Raka Aaialyakkaa. 

Ray. Raka Kkaltar Makaa. 

Ray, Raka Hagaakra Rarayaa. 

Ray, Mr. Ikaatl kkakkaiaavar. 

Ray kkawkkary, Raka katlik Okaakra. 

Ray, Mr. karat Kaaur. 

Ray Okaakkarl, RaN Naai Ok a a kr a . 

•akaaa, Raka kalya Klakar. 
kaaiak, Maalvl Akkaa. 

•aa Rayla, Rr. Raraak Okaaka. 

•kak, Maalvl Akkal RaaiM. 


, “Aye«” beiuf; 50 tiiid “Nties” »‘U, the motion whh carried. 


Mr. PRESIDENTS Before 1 put the Preamble; I would remind the 
Houae tiiut I had postponed the consideration of an amendment on 
clause lA, RtAudiu^ in the name of Babu Hem C'handra Roy Chou- 
dhuri; but, 1 think the member will agree with me when 1 say that his 
amendment is no longer alive. 


Mr. NARENDRA KUMAR SASU: Why not, SirP 


Mr. PRiilDSNTt Well, the mattei* does not 'affect Mr. Btfm. 
Nererthelesa, I may, tell him that aa the House has already decided Huit 
the provisions which fixed a time limit on two Acta dealt with in 
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Bit be omitted, any amendment wkick bae iSm eiect o! 

Ibe time-limit iprould be raising a question already decided by Rm 
Etam. On these grounds, I do not think thi«# amendment arisee. 

The motion that claaige as amended stand part of tbe Bill waa 
then put and agreed to. 


Preamble. 

The motion that the Preamble stand part of tbe Hill was than put 
and agreed to. 


The Hoil*bl6 Mfa R« N« REIDs I beg to move tliat the Bengal (Cri- 
minal Law Amendment Bill, 1934, us settled in Council be paaaed.r 


Bablf dATINDRA NATH BASU: Sir, the country is passing through 
such a state of things that the Government now in (diarge of the 
admin isti at ion has Wen adopting special meaHures fnitn tune U) time 
to face that situation. Sir, this is not the first measure of its kind. 
For several years i)a.s| measures have Wen taken one after another to 
entrust the executive with the jHiwers they have called for with a view 
to improve the situation and to smooth the difliculties that have arisen. 
To us. Sir, it appears that in Shiite of the [Mmers that have lieen taken 
by the executive from time to time* it does not appear that the situa- 
tion has been proj)erly grappled with or that the niischief that these 
measures were made to remove has at nil l>een removeil or projwrly 
dealt with. If the past is any indication of what is g<»ing to happen 
in the future, Sir, there does not apjiear to W much prospect of suc- 
cess foi this extraordinary measure too, On the other hand, as has 
been pointed out during the detailed discussions of the various clauses 
of tbe Bill, the Bill contains provisions which can make large encroai*W 
mentl upon the ordinary liWrties of the subjects, apart from affecting 
persons who are re^ly criminals. It is that aspec t of it that creates , 
diaoontent and sprei^s it and the atmosphere that is created by measures 
like ibis probally creates much greater danger than the crimes which 
these measures are meant to suppress or prevent. The Government no 
doubt has fully considered the situation ; so far as a part of the public 
ii oonoerued, tbiy do not know what information Oovemment has, as 
not having been taken into their confidence, the public are not in a 
iwetlicni lo know as to why there was this uigenoy. In all the ipeeehea * 
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that have been delivered i| has been made clear these meaeurSs 
were meant to meet an extraordinary situation. But the aUempta that 
have been made by those that have moved some of the amendments to 
limit the operation of the Bill to a temporary period have been 
opposed by Government. As was pointed out in one of the speeches of 
Mr. Narendra Kumar Basu, it was stated on tb# authority ^d on 
behalf of the Government that the new constitution will be coming in 
a short time. It was necessary for the new constitution to continue this 
provision. It hns not been made clear to us why many of these provi- 
sions should have a permanent place on the statute book : that is also 
art element which in the present state of public feeling cannot be said 
to be reassuring. Sir, what is wanted is that Government measures 
should not only try to meet the crime, the revolutionary danger, but 
should also try to create confidence and trust in the minds of the people. 
It does not appear that any step has been taken with the view of creat- 
ing jmblic confidence or of spreading it. 


Mr. SHANTI SHEKHAREtWAR RAY: Sir, though it is a very 
late stage, I feel it my duty to Government as well as my countrymen 
to record my humble but emphatic protest against this Bill. Sir, (vhat 
has struck me is this, that in connection with this Bill, the attitude of 
the public has been one of complete indifference. As a constitutional- 
ist, I feel il to l>e a very danperous thing. The whole Hindu popula- 
tion in Bengal is in a mood of sullen despair. Sir, that despair may 
at any moment find expression which may lead to grave and serious 
consequences. Sir, this position is not to Iw* judged by the voting in 
this House, Wause it is well known that long ago the dominant party 
in this country whose |M)sition in the estimation of my countrymen is 
not challenged in any quarter, has left this House. 

Mr. PRESIDENT: Order, order. I cannot allow you to proceed on 
that line. It is a reflection on the House. 

Mr. SHANTI SHEKHARESWAR RAY: But, Sir. whatever may 
be the voting strength of the Hindus in this House on this BilJ, the 
feeling of the Hindu community outside the House is totally against 
this measure. Sir, in this House, we are grateful ^dor the support that 
we have received from our Moslem colleagues, and that, 1 heUieve, will 
he a great conscdation to the Hindu population in Bengal. Sir, in 
this hour of our distress, this support will hearten us. 

Sir, there very little to say. I only hope thh day will am 
come when it "will be impossible for a Bureaucratic Goveniiaeiit to 
pass such a *^dark iheasure*’ by official votes, by all the reeOUTfi^ m% 
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through a Legislative Council that site in the darkest 
hi^at night. Sir, it is only in the fitness of things that this ^dark^ 
in#mr» was discussed at midnight yesterdag. Sir, Government 
em|toyed methods totally against the spirit the ronstitution. It 
was Stated in this House that the Toting List was not allowed to be 
published in the press.* The Press Officer sent round word that it 
WM not desirable that votes of i^ersons should be anAmui'ed. I do not 
know what reason he had; but, Sir, the fact remains that voles have 
been cast in this House in favour of this measure without l)eing 
announced. I do not fnow whether the Vhm Officer did that at the 
request of gentlemen who regretted their votes in support ot Govern- 
meiit. Sir, if that was so, I leave it to the House, ns well ns to others 
outside, how far there w;is free voting on this (juestion. Sir, con- 
Btit'itionaliats like me have the courage of their conviction: we ha\e 
opposed the (lovernmenr, knowing that it is a powerful Governnieut, 

(The speaker having reached the time-limit, resumed his swit.) 


Dt, NARE8H CHANDRA SEN CUPTAs Sir, 1 <lo not want at 
this hour to go into general principles which I have already disc ussed, 
and the possible consequences that would follow. Hut I may only tell 
the Hon.^e that, more than once dnving the debate on thi^ Hill. I have 
sounded a note of warning. 'When the H»ui’hle Mr. Heid was insist- 
ing ui)on the death penalty, upon the seven years' im|>risonnient and 
other things, 1 thought as if I w-ere listcmirig at that late hour of the 
night ii> tlie words of the Queen w’ho said “off with their heads. 
Sir, not only this. The loneasoning propcKals of the Government were 
not hacked up by any cogent gronnds They could not among them- 
selves knock out a single sound argument [thus reminding me of the 
trial of Judge (?)]. But this I hope that, after all, the day w^as not far 
distant when w'e shall have the consolation <»f saying like Alice, “you 
are noihing, you are nothii»g hut a jmek of cards." The pac k of cards 
would he blown off into space and Alice's wonderland will disapjjear. 
But if it does not, there is only one thing I would ask the Home Meml>er 
who has sponsored this Bill to do, and this was that af(4»r he had 
retired, he would make India his home and live under the adiministra- 
tion of this Act in India and know what sort of “Wonderland** it had 
produdhd. 

• ' The motion heinf put, a division was taken with the following 


result : — 




* 
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Omi. «iN. n, 

KkM ftOater IlMtvf AiMn^ 
•MMt.W. 0.4. 

0tl«. Mr. A. R. 

Mm, fitl liRtiM Ka«l«i k«m(. 

M«tl, Mr. 1. 1. 

Uflay. Mr. a A. A. 

iMvfJI. Maiifvi Air HaliaM KkM. 

FarM*li thi Nii'Mt A«nA A. a M., RImm 
A afe«4ir. 

rtwtM, Mr. L A. 

PMflMl, Mr. A. M. 

AiMM, tb« NM*Mt Hr Aluin AkaiiHL ^ 
AliiMtvl, tN MM*Mf AlluMI MavaA Aakiiir 
Hr AkMIwrlM, it MMiir. 

AUtkrM. Mr. A. a ^ 

AtaHHif, Mr. 0. 

Aim, Mr. f. A. 

Ni||, Mr. A. a 

MniIii, Aawafe Matbarrif Kbaa Aabaiar. 

Naatala. Maalvl MabanaMl. 

AMMla, Maaivi Ulafat. 

Abaa, Mr. Aaiaar Aahaiaa. 

Mafilrt, Mr. L T. 

Marthi. Mr. 0. M. 

Mliltr, Mr. 0. 4. 

MMar. Mr. 1. 0. 


tahib, Maalwl lytA Ma|M. 
AaaarJI, Mr. 1. 

AMa« Aabi 4alla#ra Ralb. 

AaM. Mr. AartHra Aaaiar. 

AIM. Mr. I. M. 

•bMMbirf. MailH AbHit Abaal. 
Abaiibiri. Maihrl Maral Abaar. 
Abaaa, Or. Aaiilfa Aalaa. 


“Ay«H” being Gl and “Noe«” 


MMBta, Abai i a b aii f MiinMMi Abi a l , 
A|IMtb.Mr. MikMia Malwf. 

Alt, Aaiiil K AJL 

Aailf, Mabarafa Mi Aba ab ra , at AaiataiOHMr 
AaiiaiiMia.tN llai*bla Mr. Abvaja. 

AlalNif. Mr. 0. A. 

Aartoa, Mr. A. A. 

Aiaarn, Maihrl Abi^ 

Aabaiaa, Mr. A. F. ^ 

AabauM, Mr. A. F. M. AblM- 
Aar, Aabi AbMtefMabaa. 

AaM.tba Maa’Ma Mr. A. A. 

Am. Mr. 4. A. 

Aar, tba Naa'Ma Ur Aljar Fraia4 blagb. 

Aar, Mr. laJlMwar Hafb. 

Aar, Mr. larat Raaiar. 

Aar. Mr. I. A. 

babaaa, Aabr balra Alakar. 

•arbir, Aal Aabaiar Rabat! Mabaa. 

•aa. Aal labib Akibar Aaaiar. 
baa. Mr. A. A. 
blavaa, Mr. 4 . A. 

•ahraararir, Mr. M. I. 

Tbaaipata, Mr. W. M. 

Tavaaai, Mr. N. F. V. 

WUkiaMa, Mr. N. A. 

WHIIaaii. Hr. A. iaO. 

Waaibaai, tba Haa'Ma Mr. 4. A. 


llOEt. 


Aabaa, Aul EaMUiiat. 

Haltf. Mr. A. 

Haabwrlaa, Mr. braaiaa r a i a i . 

Aar. Mr. Ibaati ibakbaraavar. 

Aar bbaaibarl, baba Aaai bbaaira. 
•aaai, Haaivi ANaa. 

•aa Aapta, Or. Aaraab bbaaira. 
ibab, Maalvl Abial NaaiM. 

16, the motion was carried. 


Th« Bmgal ExcIm (AnMndnimt) Bill, 1984. 

TIm Hm’M* air BUOY PRABAD aiNCH ROY: Sir, 1 beg to 
move tb»t the Bengal Excise (Amendment) Bill, 1934, be taken into 
conoiderotioii. 

The House will remember that just a few days ago I hod the 
honour of introducing this Bill in this House. It is more or lees 
an administrative amendment. The Bill involves"^no question of prin- 
ciple. Bakar is a fermenting substance used for the pirepararimi of 
the country liquor p<irhtfat. Sir, a few years ago it was brought 
to the notice of Government that there were several caaee of poisoning 
due to the drinking of pockiroi which was attributed to the pr0seaoi|| 
of this subetanoe bakar with which was mixed aconite. So it was 
mad* exciMU* udar tlw BMgd Exniae Ant, bat nkea ttM A* 
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of tite cmendment to the Bengel Esciae Act wu nullified h; 
tl# 'Omendment to the Dang^rons Dntgfs Act, and now 
n«Mber an in toxica tingr liquor nor a narcotic |ub«tanoo, it doea not 
coito under tbe purview of the Bengal Excise Act, and to bring it 
under control it is necessar^^ that the Bengal ^Excise Act should be 
further amended sg as im'lude Itakar in it. With this object in 
view this Bill has been intnwluced. It is a simple JBill, Sir, covering 
only two clauses and^I ho{>e the House will agree to it. It involves no 
question of ix)licy, as I have said, and ii is merely a change in the 
interest of administration. 


The motion that the Bengal Excise Amendment Bill, 1934, be 
taken into consideration was then put and agreed to. 


Claux(\i 7, 2 and the Preamble. 

The motion that (luuses 1 anil 2 and the Preamble stand part of 
the Bill was put and agreeil to. 

The Hofi’Mi Sir BUOY PRASAD SINGH ROYs Sir, I beg to 
move that the Bill as settled in Council be passed. 

The motion was put and agreed to. 


The Bengel Alluvial Lendi (Amemlment) BUI, 1034. 

Mr. 0. M. MARTINS Sir, I l)eg to present the report of the Select 
(Committee on the Bengal Alluvial Lands (Amendment) Bill, 1934. 

The Hen’Ue Bir CHARU CHUNDER CHOBEs Mr. President, 
Sir, with your permission I would ask the He venue Secretary to go 
on with this Bill in my place. 

• 

Mr. PRIBIOENT: Yes, he may. I have no objection if you 
delegate your powers to him. 


MmM ABUL QUAMMl Sir. 1 have given noiioe of eomethitif 
Pf* 18 amendniente and every one of them ie of great iinperteeii 
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and I shall speak on every one of them. I do not know how- long 
^on ttre going to sit to-night as 1 want to speak on each of the 
amendments. ^ 

Mr. PRESIOENf: But that need not stop us here. 

• • r 

Mfe Oa Me MARTIN t Sir, I beg to move that the Bengal Alluvial 
Ijand.9 (Amendment) Bill, 1934, as amended by Vhe Select Committee, 
be taken into consideration. 

The motion was then put and agreed to. 


Clause L 

The motion that clause 1 stand part of the Bill was put and agreed 
to. 


Clause 2. 

Mr. MUKUNDA SENARY MULLICK: Sir, I beg to 

Mr# PRESIDENT* Mr. Mullick, would you move nil the amend- 
ments standing in your name under this clause? I think that if 
you move all your atncndiuents nnd make one speech, you will save 
a good deal of our time, I suggest this course bwause all the amend- 
ments are yours. The Hon’ble Member will reply on each of them 
seiwnitely, nnd I shall ]>ut them sepirdtely. 


Mr. MUKUNDA BEHARY MULLICK: But, Sir, the difficulty is 
that these amendments deal with entirely different matters. I shnll, 
however, move them all and make one speech on them. 

Sir, I beg to move that in clause 2(7) in proposed sub-section 
{la) of section 3, line 6, after the words ‘‘his district,** the following 
be inserted, namely: — 

**and recording his reasons therefor.*^ 

1 beg also to move that in clause 2(7) in proposed sub-sectioh 
(7a) of section 3, lines 12 and 16, for the word “case,** the word 
** proceeding** be substituted. 

I beg further to move that in clause 2(7) in pTqposed sub-aeetioa 
{la) of section 8, lines 12 and 13, the words any portioii** be 
OUiUted. 
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Ml far as my first amendment is concerned, my reason is^ 
amendment rests primarily on this ground that haring 
reg^Md to the extraordinary powers tlmt are g^ing to be catdemd 
on ii|(p OoUectors, namely, the power of assumihg jurisdiotion under 
this Act over lands lyigg entirely outside his original jurisdiction, 
the reason which makes the Collector to do so must ^ jmt in writing. 
No court of law in tl» province, except the High Court in its Original 
Side, has, under the present state of the law of the country, the 
powers of assuming jurisdiction over a subject matter which lies 
entirely outside its Original Jurisdiction and that jx)wer is not con- 
ferred upon the High Court by any legislative enactment of (his 
province or of the Imperial Council 


Mr. 0. M. MARTIN: Sir, Ooveniineiit ore willing to accept the 
first amendment in a modified form, which should l)e — after the words 
‘'his district may'* the following l)o inserted, “after recording his 
reasons therefor/’ 


Mr. MUKUNDA SENARY MULLICK: With your iiennission, 
Sir, I would like to accept the modification suggested by Mr. Martin. 

As regards my second amendment, this is more or less of a technical 
nature and that the expression generally used is “j>n>ceeding” and 
not the word “case,” Therefore, Sir, I projxjse that for the word 
“case” the word “proceeding” be substituted. Sir, the Collector has 
not got any final jurisdiction in such matters. He only bolds for the 
time l)oing some little |wwer lyid eventually may transfer the case. 
It is for this reason that I have move<l this amendment. 

So far as my third amendment is concerned, you will find that 
in proposed sub-section 3(7«), the words “or any portion” occurring 
in the 12-13th lines thereof should be oniiitwi. My reasons for this 
proposal are, that when of the same cJujr land one jiortion lies within 
the then territorial limits of one district and the rest within that of 
another district, and such two |iortions are dealt with by two Collectors, 
two reference erases would inevitably follow ihereujion ; it may generally 
happeiv that the same claimant w'ill have to litigate on the identical 
title in the two civil courts of two districts, which will jiut the parties 
to unnecessary hard^ip and exists and may also result in conflicting 
decisions, which every legislation should try to avoid. 

According to the Code of Cfivil Procedure, any party, litigating 
on the same C 4 iu^ of action and title regarding properties situated 
in more districts than one, is to institute the suit in any one of the 
courts having territorial jurisdiction of any portion of such properiiaet 
and the party is not required to litigate on the same cause of action 
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#iid on the same title in different cou^ls. It is based on the pdndple 
that courts should always try to aroid multiplicity of proceedings 
and conflict, of decisions on the same matter. 

There is another reason in justiflcation of this amendment. In 
the proposed amendment, clause 4(2), an indhcati^ is given that the 
Collector is to make the reference to the district within the jurisdiction 
whereof major portion of the lands is situate. This provision certainly 
rests on the foundation that the attaching Collector keeps with him 
the entire lands and consistently with this sprovdsion, ^transfer of 
portions of attached lands become inconsistent and illogical. It is one 
thing to attach and it is another thing to make a reference, but the 
two |K)wers should be so exercised as to work harmoniously without 
(causing hardship and inconvenience to the parties. If this adjustment 
is not made in this [»rt of the Bill and it is allowed to stand, the 
proi>oHed amendment in section 2 will he meaningless and it may so 
hapiieii that it will lead to imjsissihle positions. 

With these words, Sir, I commend my motions to the acceptance * 
of the House. 

Mr. 0. M^ MARTIN: Sir, as regards Mr. Mullick’s second amend- 
ment, (Government prefer the word “case.” This is purely a drafting 
point whether we should use the word “case’* or “proceeding.” Tu 
the same sul>-seclioii the wonl “pioceeding” has already been used, 
in a sliglitly different sense. The word “case” is clear and un- 
ambiguous in this context and therefore we prefer to use it, instead of 
“proceeding.” 

As regards the third amendment, Sir, Mr. Mullick seems to he 
labouring under a misapprehension that there will danger of neigh- 
Imuring (\»lle(>torH quarreling us to who was to attach wdiut land. 
Sir, such a contingency will never arise as these matters are always 
settled by arrangement between the different {’ollectonrs concerned 
having regani to the convenience of the jiuhlic, and the necessities 
of publii' business. These words “or any portion” are necessary 
because it might he neces.sar>' i<|i: u ('ollector to relinquish or transfer 
one ix>rtion of a r/wir tti aitwtSer*"C’«)llector for disposal. Such cases 
would prohuhly he rare, hut they are conceivable. For instance, a 
cluiF might originally lie compact, when attached and subsequently 
bwome divided by a deep channel. In such a contingency, the Col- 
lector of one district might find it convenient for the purpose of pre- 
paring the reference to transfer part of the land which he had ottached 
to the Collector of another district. For this reason and as a matier 
of convenience, we wish to keep the words “or any portion.” I can 
assure Khan Bahadur M. A. Momin that such a contingency might 
arise and it is not, safe to assume that there is no likeliho^ of it 
arising at all. 
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Bitatar MUHAMHAII ABDUL MOlilMl Sir, t am not 
ccpkiiiced by Mr. Martin’s argument that Mr. MuUiok’s amendment 
inpoinecesaary. This is not a question of a q|arTel between the two 
Qipi^tors, but cases may happen that the main stream of a river 
ialefvenes between two chars, one may fall in one district and the 
other in another dt^tri^ and the Collector not able to attach any of 
them. The Collector in whose jurisdiction a {^larUcular char appears 
will be able to dispose of it. If the boundaries between the two chars 
are definite, then both of them will be attached by the Collector 
of the two districts res})e< tively. But in a char whose iMuindaries are 
not ascertainable or almut which the Collector is not definite, difficulty 
may arise and when he finds subse<piently that a t ertuin jairtion of a 
char really belongs to another district there might l)e difficulty. 1101*0, 
again, he may transfer the same for dis|)()sal to that |xirticulur (Col- 
lector. But the difficulty is that if the two officers issue different 
orders about the same class of land, there might Ik* conflict between 
them. Then'f(>re, it is desirable that the whole of the char land should 

be disposed of by one officer. 

• 

Mr. NARENDRA KUMAR BA8U: Sir, I desire to know whether 
a member can .speak twice on the same motion. I think that even W'ith 
your unlimited ik>wcis, Mr. Martin should not be allowed to s{)eBk 
again. 


Mr. PRESIDENT: I k now, but the rules are elastic enough Id 
allow the President to use liis discretion. In the ITou.se of Common*, 
under special circumstances, a meniher of (Government is allowe<l to 
speak twice. Ordinarily, it sfiould not he encouraged, hut in special 
cases the stringency of the rule has got to he relaxed. If Sir Charu 
will not, his Secretary must be allowed to speak in the interest of th# 
House itself. 


Mr. 0. M. MARTIN: Sir, I c^^rtainly agree with Khan Bahadur 
M. A. Mnmin that such case.s likely to otcxir fre<|ueiitly, hut 

they may ortcur once in ten years or so. It is just jmsible that it 
xnigh^t be convenient for a Collector to transfer part of an attached 
char instead of thr^ whole, so it i.s (considered advisable to retain thfi , 
power under the Act. 

KlMMi BAbatflir MUHAMMAD ABDUL MOMINt May I ask 

wbeiber Mr. Mafftin knows that a char land between Xadia and Pabna 
bave ibilted between these two districts at least five times during the 
eourae etf the last yearf 
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Mr, Oi M* MARTINI Sir, I am not amre of tiie facf. 

Mr. Muktitida Beh|ry Mallick’s motion in & modi£ed form, that 
in clause 2 (1) in proposed sub-section (la) of section 3, line 6 , alter 
the words “his district*’ the following be inserted, namely, ‘‘after 
recording his reasons therefor*^ was theii^jut and m^ed. 

Mr. Mukunda flebary Mullick’s motion that ins clause 2 (1) in pro- 
posed sub-section (la) of section 3, line 12, for the word “case'^ the 
word “proceeding’* he substituted was then put and lost. 

Mr. Mukunda Behar>' Mullick’s motion that in clause 2 (1) in pro- 
po.sed Hub-?M?( tion (la) of section 3, lines 12 and 13, the words “or any 
pijrtion’’ be omitted was put and lost. 


Mr. PRESIDENT: 1 propose to skip over the next amendment as it 
is of no importance at all and need not be moved. 

The following motion which sUmkI in the name of Maulvi Abul 
Quasem was, thereupon, not moved: — 

“that in clause 2 (-3) (it) in proposed amendment of section 3, 
lines 4 and 5, before the word ‘proceedings’, the word ‘the’ be 
inserted,’’ 


Mr. MUKUNDA BEHARY MULLICK: Sir, 1 beg to move that 
in clause 2 (J) (ii) after the proposed amendment of section 3, the fol- 
lowing provisos lie added, namely: — 

“Provided that the Collector shall cancel his order of attachment 
with regard to any land, if he is satisfied that possession of such land 
has l)eeu given to a person in execution of any process of a Court of 
competent Civil Jurisdiction: 

Provided also that if after attachment and l)efore any reference is 
made such ]>ossessiOii be delivered in favour of any party or any party 
be decdared entitled to such possession with regard to the subject- 
matter of dispute or any portion thereof by a (^urt of competent 
‘Civil Jurisdiction, and the Collector be informed of the same, the 
CollfK'tor shall stay all such proceedings with regard to such land and 
cancel his order of attachment thereto.” 

Sir, these proposed clauses were in the Bill iutroducad by me in thin 
Council to amend the Bengal Alluvial Jjands Act in 1933 and ai thlit 
time Government re<^i»ested me to withdraw the Bill, inaaniQC!}i as tha 
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Qo^ilnoient proposed to introduoo ft more comprelieasiYO Bill inolftdiftg 
contftined in my Bill and on that assurance from the OoTemmenf 
I t|||hdrew my Bill. But although the GoTemnqrnt has introduced its 
Bilf^Hhe amendments proposed in my Bill have t^n fortunately not been 
inohl^rated therein. My reasons for introducing these two provisos 
are liased on these ^rinmples? In the first place, the only purpose of 
this Act is to prevejt disputes with regard to recently formed cAor 
lands. Secondly, the Act desires to achieve that end by having a 
determination from civil court on the question of confiicting title. 
Thirdly, the person who is deidared by the civil court to have title is 
to be put in possession by the Collector. Fourthly, that Iwing the only 
aim of the existing statute, as soon as the Collector finds on attaching a 
land, that the civil court has detenu ined title of that land, he ought 
to hold that no reference is necessary Iwjcause the purpose, that this Act 
will ultimately attain, has already l»een achieved in the civil court. 
Fifthly, if after attachment the attention of the Collector is drawn to 
the fact that competent court of civil jurisdiction has determined ita 
title, the Collector ought to stay its hands and cancel his order of 
atta^ment. Sixthly, that in lx)th the preceding cases the possession 
obtained by the party is a lawful one and the Collector ought to respect 
such lawful possession. Take for instance the case when the Collector 
is in pos'session under this Act and the Civil Court Commissioner comes 
on the land to measure, survey and deliver posseMsion of such attached 
lands under the ordei^s of the civil court in execution of a decree of such 
court, and what w'ill the Collector do in such circumstances? Tlie Act 
does not give any indication whatsoever alM)ut it and is entirely silent 
in this matter and by making these provisions I am trying to lay dowm 
a rule as to what the C<>lle<’tor shall do. Shull the (’olleclor in such 
cases resist the action of the civil court? If the answ’er he “yes,” then 
you bring in a sharp conflict between two constituted authorities, and 
my submission is this, that you should not do so. If the answer be 
“no,” then you ore in accord with me and what I now submit for your 
consideration is now more than a request to you to put that view of 
yours in the statute, Wause leaving it unwritten and undefined you 
leave the matter unsettled. It may be said that this matter is so 
apparent that it requires no statutory provision. But I may say that 
law has not always been modelled on logic but on experience als<K My 
experience of this matter is as evidenced in the proceedings in court 
of law that this piec^of logic wdiich is so apparent to you has failed to 
carry any conviction to many Collectors and they have in point of fact 
refused to recognise the decrees and delivery of possession given by 
civil courts. I am in possession of facts — the judgments of courts of 
law will amply bear out my statements. Instances have fome up before 
courti of law and* also in the High Court, where the Collectors acting 
mtder thee# f>owm have re-attached the recently formed lands of 
wliicb powesskm has been given to a party in execution of a decree for 
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p ow t fi ga on d^claraiiott of titU. Th^re bare alao; beam* caaes ia cdurta 
irhere the Collectors acting under this Act hare dispossessed persons 
put in possession of l|nds under the orders of competent court of civil 
jurisdiction in execution of a decree of the Eon’hle High Court. There 
have also been cases in which lessees from the Collectors resisted the 
delivery of possession though ofiftcers of the cifil court passed in execu- 
tion of order for delivery of possession and the Collector has not stayed 
his hands. In these circumstances it is desirable* that for the ends of 
justice and to avoid conflict of authorities, the final decree of a civil 
court should be respected. The purpose of this statute is, as indicated 
already, to prevent disputes concerning lands gained by alluvion. It 
is therefore consf>nant with the purjwses of this Act to stay all pro- 
ceedings under this Act, where the civil court has put a party or is 
going to put a party in ])ossession in execution of a decree by a com- 
petent court of civil jurisdiction after determining title thereof. Be- 
cause it must he held then that hy such civil (ourt decree all disputes 
with regard to sucli land have ceased to exist. Otherwise, there can 
he no finality to the c<intinuity of proceedings with regard to such 
lands. There can l>e no reason consonant with principles of justice* and 
equity that why the Collector should not respect the decrees and orders 
of civil courts of competent jurisdiction. That hy these provisions the 
successful party in the civil court is not re(|uired again to go to civil 
court for the estuhlishment of his title whirh has recently done and 
if you do not make these provisions and allow the civil court’s decree 
to he belittled, the successful party will have again to go in another 
litigation at u liuge cost and e-\pense and tliere will he no finality in 
litigations. Jt the civil court is not allowed to execute its own decree 
reganling u recently formed land, then the C\)llH'tor is given |)owers 
to override the provisions in the Civil ‘Procedure Code. 

With the^e woids, iSir, I commend my motion to the acceptance of 
the House, 


Mf« Oa M« MARTIN: Sir, the principle of this amendment is quite 
correct. I mean the principle that the Collector must respect the dec^ree 
of a civil court and when he finds that all disputes to the land have 
been decided by the decree of a civil court, he should, as a matter of 
proper ('oiiduct, in his turn release the land. The difficulty is- ihM this 
amendment as it stands will unduly tie the hands of the Collector in 
certain cases. Supposing, for instance, A in a suit against B got a 
decree for the declaration of title and delivery of possession, and got 
possession of the same by order of the civil t'ourt, then if they were the 
only two parties struggling for the c/ior, I think the Oolleetor would 
be bound to release it. But we have got to considir cases in whioh 
there is a third^ party whose rights are not affected by the elnl court 
* decree. This CouneB may remember it is very common lor sewal 
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pa|iM to strugg^le for the same c^r, and I believe it very often Ist^pem 
illli men who have abaolntely no right seiae land just for the l^urpoee M 
cnMvation. Even when a char has l)een attacHed by the tk>llector» a 
par^ of men may go down and seise the char, ^ The first case of this 
kind I had to deal in the district of Dacca was the fon'ible seiiure of a 
ehait which had already heed attached under the Act. The assailanta 
committed rioting wjth double murder. This exanf^le will show how 
desperate some of these men are. The reason which should weigh with 
the Collector in deciding to release a char is that no violent dispute is 
likely to arise in the near future, owing to the settlement of existing 
disputes. There may he such a thing as a <lispute hetwccn A and II on 
the one hand and C on the other, although A and 11 may have had their 
dispute decided hy the civil court. I hope Mr. Mullick will realise 


these difficulties and withdraw his amendment. 


Mr. NARENDRA KUMAR BA8U: Sir, T heg to support this 
amendment, and I am more inclined to <lo so after hearing Mr. Martin. 
If there is a dispute between A and 11 and they go to civil couit, and 
A gets a decree and possession of the land, and then if the (’ollector 
would have the right to attach the land, because C comes in and starts 
another dispute, then it would he practically ignoring the decr»‘e of the 
civil court. In uiy submission us in sertion 14*) of the (’riminnl T^ro- 
cedure Code, these proceedings legaiding alluvial lands <>ught certainly 
to end with the civil court decree. If a competent civil court has 
declared the right ami has given over po-session in exemition of a 
decree, I think tlie (’olle<‘tor should not have the jK>wer to attach the 
land. As regards the case to» which Mr. Mai tin has referred, I am 
afraid that no amount of attachment hy the Collector can stop murders. 
I know personally from a (ase in whirli I appeared liefore tlie then 
Acting Chief Justice that in Noakhali there liad been three murders 
following one another, on a char which had been under attachment 
by the Collector, Is it sugge‘»ted that when there are different claim* 
ants the Collector shall keep the land under atta(dinient for ever? I 
hope not. I submit that the amendment of Mr. Mullick is a reasonable 
one and ought to he accepted. 


The motion hejng pul, a division was taken with the following^ 

mult: — 

• . 


AYiS. 


•M^ar.UlsMiniKa 

tliMtlvl AMal eiMal* 


UMt. nr. A»«lra nalM* 
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Mr. Minii Mliri. 

^ ^ 

MWVI AWI* 

ilf , M9 KMItr Maik 


AfIMtf , KlMB tBlMter MMlffl iMitivigta. 
••HMMty, Mr. g. M. 

MM«,Mr. 9.4. 
ttia. Mr. i. R. 

»«tt, Mr. a. t. 

Mgtoy. Mr. N. i. A. 

fBrt««l, Um MtB'klB Nawafe K. t. M., Ktaa 
•afettfar. 

Fawaai. Mr. L. a. 

tlMM, tat Naa'Mt Sir Mara Okaaitr. 
ikaaaaf). tka Maa'kla AlkaiJ Naarak lakakar 
•tr Akkalfcartai. a* OIMaar. 

•ttakrtot. Mr. R. R. 

RlaMtai, Mr. D. 

MhI« Mr. a. F. 

Natala, Rawak Maikarrat, Kkaa Rakakar. 
HaiMla, Maalvl Latafat 


“Ayos” being 16 and ‘‘Noes” 


Rai^ Raka M^Maam flanMaaC 
Ray, Mr. tkaall Mifctaiawiar. 
Ray, Mr. aartl Kaaiar. 


Maiaift, Mr. i. T. * 

Marfii, Mr. 9. M. 

MMlar, Mr. 1. 0. < 

Maaila, Kkaa BakaMr MakaaaMi Aktfal. 
Mag. RaaaraaR R. A. 

Rariaiaiila, tka Haa^Ma Mr. Kkvaja. 
Nartaa, Mr. N. R. 

Raknaa, Mr. A. P. 

RaM. tka Naa*k|a Mr. R. R. 

Ray. tka Naa*kla Sir Rifay PraMM liagk. 
Ray, Mr. t. R. 

•arhar, Rai Rakaiar Rakati Makaa. 
laa, Mr. R. R. 

Tavaaai, Mr. N. P. V. 

WilkiBiaa. Mr. M. R. 

Wllllaaii, Mr. A. gaO. 

Waagkaag, tka Naa'kia Mr. i. A. 


12, the motion was lost. 


Millivi ABUL QUASEM: I beg to move that in clause 2 (4) in 
proposed sub-section {4) of section 3, line 13, after the words, figures 
and brackets “under section 4, sub-section (/)”, the word “and” be 
inserted. 

I also move that in clause 2 (4) in proposed sub-section (4) of section 
8, lines 14 to 16, the following words, figures and brackets l>e omitted, 
namely ; — 

“and the cost of preparation of the reference to be made under section 
6, sub-section (/), if any.” 

1 also move tliat in clause 2 {4) in proposed sub-section (4) of section 
3, lines 14-16, for the words, figures and brackets “and the cost of pre- 
paration of the reference to be made under section 5, sub-section (i), if 
any,” the words, figures and brackets “and the cost of making the 
reference, if any, under section 5, sub-section (7)” be substituted. 

Sir, 1 do not think there is any necessity for these words: “and the 
cost of preparation of the reference to be mode under section 5, sub- 
section (7), if any”. This is an amendment to s^tion 3. When an 
attachment is cancelled under sub-section (3), then only the question 
of calculation of net receipts will arise. There is no question of the 
cost of reference under sub-section (3), because at that time no wfer- 
ence can have been made by the Collector. I do not understand why 
this sentence haA been inserted there. Sub-section of section 3 
makes it quite cle|r that an order of attachment could be caaoelled only 
before the Cdilector iBfade an order of reference. Why should them 
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umy talk 0^c08t, when do nference has been mod«, I cannot undeiw 
•tlW. That M why I propose that these words shoald be altogethfr 
onipited, because they have no relevancy in tb« place where they are 
ialWted. If amendment No. 7 were carried. J would not press the 
ni^amendment. But I do not know the attitude of Qovernment and 
therefore I have ati alteraiion in the wordfi which I waatej 

to be omtted; that is why I have suKgested amendment No. 8 . The 
words ‘'if any'' refdl* to reference and not to cost. The Collector will 
make an order of reference, and in the pro|H)sed sulMdause (la) to 
clause 4 there is a provision that the Collector shall advance court fees 
and also proces.s fees, and that I find is the only cost not already pro- 
vided for so far as makinjr a reference is toncerned. The Collector 
after considering? the claims of the claimants who oppcur Iwfore him 
will have, to make a reference to the civil court. T do not understand 
why the preparation of the reference should cost anythinjyr. If you 
say preparation of the reference is the first stnf^e and the next stafpe 
would be the filing? or presentation of the same in the court, I do not 
understand what special importance can 1 m^ attaihed to the prepara-* 
tion of the reference. Simply “makinp’ the reference” would cover 
both preparation and prestuitation. Is it intended that something like 
a plaint would he prepared hy the (Government Pleader or a simple 
statement of the (‘luims would he made hy the Collector himself from 
the materials before him? 


Tht Hon’ble Sir CHARU CHUNOER CHOSE: I mi^ht say that 
Government are prepared to accept amendment No. fJ. 

Mauivi ABUL QUASEM: tf amendment No. 7 is not accepted, 
amendment No. 6 means nothin^^ 


Mr. PRESIDENT: Put you cannot prevent Government 
accepting? it. It is their lookout, hut the House has finally to 
“Yes" or “No”. 


from 

say 


MittiM ABUL QUASEM: They may do so, Sir, in order Ut smooth 
my feelings, but I am not g^dng to be pacihed in this way. I lieg to 
submit strongly tbaf the ciwt of preparation of reference includes com- 
munication with the people as well as the cost of staff. Accordingly, 
1 cominend my motion to the acceptance of the House, 


Mr. 0. M. MARTINI With regard to No. 7, Government it nnnUe 
^ it. I may point out that the Collector can release the hmi * 
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under section 3 any time before he actually takes tko land; but in 
the meantime he may have inourred a lot of expenees m preparing the 
reference. These expenses must be debited to the ineesne derived from 
the attached land, otherwise tbe expenses would fall on Oovemmeni. 
If members want to know what work the Collector has to do in pre]^- 
iiig the reference, 1 would draw their attention to qlause 3 which gives 
a lengthy list of the duties of the Collector in this connection. I may 
say again, Sir, that the preparation of the reference costs money; 
making a reference is a different thing. Preparation of the reference 
is a major part of the Collector’s duty under the Act and is a long and 
lengthy job (interruptions). It may be so, but it is sufficient to say 
that the preparation of the reference by the Collector is a lengthy job 
and takes a long time, and it costs money. So we must provide for this 
money out of the pixK’eeds of the land. So much for No. 7. * 

As regards No. 8 which is alternative tc No. 7, I may point out that 
the “cost of making a reference,” which this amendment refers to, 
does not. come into consideration at all, when the land is released under 
section If the reference has Wn made, the land cannot be released 
under section 3. The preparation of the reference is what we' are 
concerned with, and T have said already, the preparation of a refer- 
ence costs the Collector a lot of money and he must recover this money 
fiom the attached land. 

Mauivi ABUL QUASEIt: May 1 ask Mr. Martin a question? Has 
he considered section 7 of the existing Act? 

K- 

Mr. 0. M, MARTIN: Yes, Sir, we have considered it very care- 
fully. I oppose both the amendments. 

Mauivi Abul Quasem’s motion (No.* 6) was put and agreed to. 

The two other motions of Mauivi Abul Quasem were then put and 
lost. 

Mr. NARENDRA KUMAR BASU: I beg to move that in clause 
2 (4) to proposed sub-section (4) of se(*tion 3, the following be added at 
the epd namely : — 

“Any person, aggrieved by such order may within one month from 
the date of such order apply to the principal Civil Court of O^nal 
Jurisdiction in the district and such application shall be treated as a 
suit between the applicant and the person in whot» favour the CoUeotor 
has made his order.** 

The purpose of this amendment, Sir, is self-evident. If the Orilector 
has made an order for pa>nnent of money in favour of a certain 
then I am giving liberty to that person to apply to ike civil court and 
the O6lleclor*o in ditecliiigTliat tlit money AMU W iNvIi 4o n 
^ ineittii A, need not stand m ike way of B j Se p tlin t 
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tlie cifil oooft, and I sulipit that libarfy of tilt ptnon 
at hit fOmedy in the tivil coart ought not bt iaktn awa^i^ 
is abtokttly no reason from the poinVofiview of the Collector 
||i|!the Government why this amendment should not commend itself 
to I submit that the acceptance of this amendment will not only 

deltr the rights of j^he disputants hut also do no harm for the purpose 
of the Alluvial Lands Bill. 


Mr* 0 * Hi MARTINI I rise to oppose the amendment. The amend* 
ment if accepted will only encourage litigation. There is no reason 
why the Collector should not be ^ven discretion to order payment of 
such receipts to persons who are entitled to receive them» in his opinion* 
T. may point out that when the order of attachment is cancelled, it is 
be(*ause there is a settlement between the parties. The amendment 
would mean that after the dispute has been settled one of the parties 
might again commence litigation with regard to his share of the net 
receipts. Mr. Basu asks what harm is there. But I may simply say 
that it will encourage litigation, and heneiit nobody. 

^he motion being put, a division was taken with the following 
result; — 


•smth, «r. e. 

••M, Mr. MaftMii Kiniar. 
OStwiSarf . Maahri AMal tiMat. 
Nafat, Kaai iai Sa S at . 

Nanala. ntahrl HakawaMS. 


AYES. 

W aa lu r l t i , Mr. IfiwaptaiaS. 
MaiNtfe. Mr. MakaaSa •akarf. 
Oaaiaa. Maalwi Alai. 
tekiMa. nr. A. r. 


NOEi. 


AkauS, Kkaa takaiar naaM taiaSaSila* • 
•anaa* Sal laklk Caatkaaaa. 

•attaarttf , nr. S. n. ' 

SakMi, nr. 0. 4 . 
ona,nr.s.R. 

Dat, tal takaiar Kaaiial Kaawr. 

•all, nr. t. S. 
liflif . nr. t. «. A. 

paraaal. Ika llaa*kla taarak R. t. n., Rkaa 
Pa tau, nr. i. t. 

tkaaa. tka aiaa*klt Sir Skara Skaaiar. 
ikasaafl. lia llaa*kla Aikaai taarak takaia^ 


nk«,nc.t.P. 
nmalii, naalal Lalalal* 


ntsaira, nr. L. T. 

nartia, nr. t. n. 

nmw, nr. s. s. 

taSf l^raMraaS. t* A. 

t an na sna, Ika llaa*Mi nr. Rk«i4a. 

taf, taka RkaHar n a ka a. 

tay, taia ta ja a S ra t ara y aa. 

iMi, Ikt NaalSt nr. t. A. 

•ay, tka Naa*kto Mr tllay PraaaS Shifk. 
•ay, nr. k ata iara r Mafk. 
tay, nr. laral Ra«ar. 

•ay, nr. 1. 1. 

tartar, tal takaiar takat nakaa* 

Saa, nr. t. R. 

Ti ta aa i , nr. N* C* •* 

WtkIaMa, nr. N. t. 

WtMiti, nr. A.iiS* 
traamaai, tta Maa*Ma nr . A A. 


being S.nnd “Now" 36, the motioii wm loot. 

kumi iinair awiHAimAa Aaaui. noniai sir. fwrMn- 
ftuSr 4;^ t* w»« to y«w kwi no^ * 
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not urgekti. iw %««> ot kw ind ordoTi or ikti w&m wo poll Ibo 

Siil to-night 4h^ ad]WtiuitraMogL"^wili stop, Imi &is li 

Mr. PMtlMNTl I Wy idl yon that it i» noi my 4nty to jn^go 
on the compawitive oferth or merits oitho two Bills. * 


Mr. MUKVNDA BiHAIIY MULtlQlClt I t»eg to move that in 
clause 2 (4)f profAsed suh-seoikii (d) (c) of secti^ 4 he omitted. 

My reason lor moTing ti# i^imiondm^l is that suh-clause (o) is ; 
included in sub-clause (n) of this TOi^ section. In slotions 3 to 10 of 
the Act, it was definitely stated .1^ Gavernment wire jmtitled to ' 
management cost not exceeding fiye^ per cent, f^r onntemsr— 

Tlia Man’lila Sir OHARU CHUNDSR QMOiEs Sir, in. view of the 
repiesen tat ions which have hee^ made hy other fide of the House, 

I do not wish to proceed fnii^ with flifi ^ desire it to ha 

sU8|>€ijded and takifh up later on. 


Mr. PRESIDENTS Then your desire is that it should be taken up 
in iKe next session, and should be left where it now stands. 

The Hofi’hle Sir CHARD ONDNDER CHOSE: Sir, we shall take it 
nil 1^ oa. 

In that case, ! shall take up the next item of 
buMnW, 1 mean amendments to the Bengal Legislative Council Stand- 
ing Orders at once. 


Am# ndmeiil af the StamHiig Oniera« 

Mr. NARENDRA KUMAR lAIMi: Sir, I beg to move that the 
amendments to the Standing Orders of \his Council as settled in Council 
be passed. 

In moving this, Sir, I shall not take more than a couple of minutes. 
My first duty is to express my gratitude to His Excellency for having 
kindly allotted time for this motion. Secondly, I may point out that 
when these aniendinents were considered in the Council, I naturally 
thought, in view of, the amendment made to No. 6B (5), that 1 should 
take somo t^e to consider the matter. I did not move it then, bl4 
I have decide# >airbow to the collective wisdom of tha Hoast# I now 
b^g to move that the amendments to the Standing Orders, as fliHlod 
in Council, be passed. 

The motion that the amendments to the Standing Orders, a# iatHod 
in Council, be passed, was then put and agreed to. 


!p»o Oeanoit^wai than ^A^amemA till 

tl$4» at thf Ponneil Hm9ie.» Oakntii^' - 
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Of %» dmttkt boftfdt in BAognl t (Q.) 
122-123. • 


A i gi iiiiti ti f fl grtat 

To the ^rolon Dktriot Bonid t (Q.) 
m-iii. * 

MuuimI 

Sh«b-i-bM*t boUdty b i (Q.) M3>364. 

MhvImI DMriM 

Muallm minkterinl offtoen under Public 
Worki in BelcMganj JHvi- 

mon : {Q.) 401. 

Bakili, MavM tfti IftilM 

licngiftl Criminal Lew (Amendment) Bill, 
1934 : 504, 622, 717. 

Beiigftl WekI BiU, 1933: 100-102, 

112-113,137,147, 149,211, 217. 

Bheimb8chemeNQ.Ui (Q.) 317.310. 
Demolition of e moeque et Biaheikbeli : 
(Q.) 13-14. 

Dinejpur Beilwey Stetion dreina t {Q.) 

606 . 

DieouMion of the Budget for 1034.35 t 
836-380. 

DifftreMi in the Sbyemneger thene of the 
Betkhii»eia)diviiion : (8.Q.)226. 
Keligenj dteemar Serviee : (S.Q.) 278-270. 
Live-etook of Bengel t (8.Q.) 440-44L 
Meneging Committee of the Dtnelpur 
Seder Girli* High Englkh Sobool : (S.Q.) 
: ill. 

Mr. QendhPe viait ll Bengel : (8.Q.) 
362. 

Ileeohitioo regerding Sir WUSem Wileoek'a 
« Irrigetion Bohvine : Sll-lll. 
8lieb.i.Beiet et lean>re i (Q.) M-IL 
SlMkb.i4leret hoBdey in Bekeigenj t 
(8.Q.)I«4. 

fkeiieUfMnettI el Setejfonl QM (8.Q.) t 

m. 

VytiMei end llnile cl Bengel t (S^Q.) 
‘44$. 


M, mi itirii smi ShMMi 

Appomtment of e^iedided eaete eendfSelee 
in the l>eeee CoUeetoiete : (8.Q|4 

Beiqpel OfeniiMii!) Lew (Amendment) 

1934 : 447.451, 510-522, 641-543, 55U 
566-568, 616407, 655458, 69240^ 
713-715, 710.720, 

Bengel Stete LoUeriee 1^, 1018 : 25$. 

* 255,272-275. 

Curfew order in MkHiepore : (8.Q.) 76. 

Diacneeion of the Budget for 101445 I 
302-865. • ^ 

Diatreaa in the Shyemnegnr thene of the 
Setkhire subdivision : (S.Q.) 127. 

Orievencea of |>oliti^ prisonera in Alipore 
Contrel JaU : (S.Q.) 237. 

Militery meroh in the Contai and Tr.. 4 luk 
subdivisions, Midni^re : (Q.) 172. 

Ministerial officers of the Kieeil Chril Court, 
Jesaore : 17-18. 

Mr. Gendbi’a visit to Bengal (S.Q.) : 
362-363. 

Rc»solution regnrding military treining for 
the ]KH3ple of Bengal : 203-204. 

Workers in factories in and about Garden 
Reach : (S.Q,) 231. 

B6Nr|i. mi miainr KiMNB Otandrt 

AhsanuUah 8<ffiool of Bngineeiing, Daoce t 
(S.Q.) 282. 

Bengal Nunea Bill, 1034 s 381-332, 334. 

General discussion of the Budget for 
1034.35 : 405-408. 

Landlord fee for the hoUding trensfened 
by parts belbre end alter the Baa^id 
Tenancy Act, 1088 * (S.Q.) 276, 

Beaoliition regarding laodlorde* Ism i 
290. 

Beeohition regIrding military training for 
the people of Bengal : 284*888, 264» 
205. 

6 

IBiiiSgn gliSdol 

Diatnaa of agrieuBuiim in the s (Qd 
280-881. 

Irrigation Socielm k tm > (0.) dilMlli 
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. JglKMntin^ of scbedukd mnie cAitdiclaUw 
^in Ihe Dacca O>lleciorate : (S.Q.) 

“*>184, 

PfD^eedi of motor vchiclt^ lax allotted to : 
(S.Q.) 26. 

BftnMif IMii tiMI INMinpiii 

BeBohiiion regardiug military tminutg for 
the people of Bengal : 2H0. 

tatlniiihi, Klnii Mrik itaM Mummai 

Bengal Criminal (Amendment) Bill, 1934 i 
495-49^ 

BiM, MN Madra Nam 

Bengal Criroinai Law (Amendment) Bill. 

1934 ; 479. 524-327, 529. 573, 574, 576, 
a^^j88.689. 590, 597, 706.707, 7«‘734. 
751. 762. 

••M. Mr. Nanairt Kaaiar 

Amendment of the Standing Ordaia : 768. 

Bengal Alluvial ]>uid« (Amendment) BiM. 
1934:466-469. 474-479, 617. 527 529, 
534-535. 539-540, 547-540, 559-662. 

574-575, 579, 6H8. 597-598, 608. 613- 
616, 621, 632-633. 644-647. 649-661, 
662-663, 668-669. 671, 676. 678. 680-681, 
683, 687-690. 698. 701-704. 700-710, 
714-715. 718-719. 726-726, 728.729? 734- 
736, 740-744, 747-748, 760,759, 763, 
766-767. 

Bengal Stale Latteciee BiU, IMS : 267- 
268. 

Bengal Wakf Bill, 1933 ; 55-56. 

72-73, 187. 

Cpkniita Electnc! Supply Cor(x>mtion, 
Lta. : (S.Q.): 485-486. 

Cfm^I Baniw and AgncultunU Soeietiea 
(Q.)628. 

Corruption amonget fhoocaa-eerireta and 
miniiiterial offkers of Civil Coprt : (Q.) 
16. 

Dtatflae in the Shyamnagar thana of the 
SaUthiia iubdtvkiaA ; (.8. Q.) 226-227. 

Orantotooirolaacla^b : (S.Q.) 178. 
Orievaaoea of political priaooen in ? (S. Q.) 
218-2^7. 


Warn Mr. Nait a Ma Kamar 

Li\'eaUa^k of Bengal : ($. Q.) 441, * 

Militarf march in tlie Contai and TbmlulCi^ 
eulxliviiiioiw, Mkinapore i (Q.) 172. 

Mr. ('.andhi*« vinii to Bengal t (S, Q,) 
362. 

l^rocticfU oMMotor Vehicka tmt aUoUedio 
Saikhira Municipality : (S, Q.) 26. 
IhNilination of ctdleotive Amw from Ctdlda* ^ 
)£ong and Midna|>ort> : (8. Q.) 120-121, 

Ontral bank« and agricultural focieliatt 
629. 

Silting up of the Saraewati dvtMf t (8, Q.) 

175 . 

Uum M Maamt (Q.)21.22. 

•ifaaipar Ualta : (Q) 625. 

•fatal 

Audit worku of the dfatalei board# la t 
(Q.) 122-123. 

Da<H>iite« in : (Q.) 33-36. 

Kala-aaar in : (Q.) 28-30. 

Uve.«ioek of : (Q.) 429-441. 

Mr. tlamlhi'i vkit to t 261 -363. 
Vegetabteeandfrultaof t (Q.) 4414A2* 

Ket^ruitment to ! (Q.) 76-78. 

iimai Tiaaaay MU <MM 

Landlord *i fee for the bolding IgaaNllllwl 
by parta before and after the t (Q.) 277* 
278. 

•lMNaklah6aMlla.ll : (Q.) 317-119. 

m 

Bengal Alluvial Laada (AmandiBittt), 
1984 1 726-768, • 

Bengal Orimhia) Laer f Ameodniink), 1994 1 
442-480, «924tt|, 630*694, 69ft*m 
Move for IMccmaklemtions 442, 

Bioeu. lor iti foeowiailttaaiit 4k jilgat 
Committoe ; 454. ^ 

Bongal £«ela» (AMidiaiiit), 19S4| I19» 

724-755. 

m 
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Ag^bod to : 766. 

Introduction of : 319. 

Move for it« consideration : 7M. 
Presentation of the Report of the Select 
Committee on : 319. 

Bengal Nurses, 1234 : 326-3^. 

Move for its consideration : 327. 

Presentation of the Report of the Select 
Ck)mmittoe on ; 327. 

Bengal States Lott<^rie«, 1933 : 262-276. 

Move for referene(i to the Strlt'ct Com- 
niitti<e : 262. 

Short notice amendment for changes in 
the fK^rsonriel ; 262. 

Bengal Wakf Hill, 1933 : 36-74, 79, 179, 
237-266. 

Estates Partition (Amendment), 1933 : 
260-261. 

Move for referentre to the Select Com- 
mittee : 251. 

Pro]x)sal for change in the personnel : 

260 . 

Prt'Hidf^ncy Small Cause Courts (Bengal 
Amendment), 1934. 

. Move fur its consideration : 319. 
ProM'iitation of the Select Committee’s 
Kc|.»ort on : 319. 

Government : 319-360, 442-4HO. 493-622, 
630-694,698-768. 

Non .official : 79, 136, 179, 237-276. 

•Miaililiall 

Demolition of a mosque at : (Q.) 13-16. 

itari 

Economic Enquir>' : 488. 

■an, Mr. 9. M. 

Btuigal Criminal Law (Amoivlment) Bill, 
1934 ; 698-600. 

Bengal Wakf Bill, 1934 : 220. 

Calcutta Electric Supply Corporation* 
Ud. : (g.) 483-484. 

Diseussion of the Budact for 1914-36 : 
M4.376. 


Ba49t far 193446 

General discussion of: 364-400, 402439. 

BaiKMti 

Oovemmenf ; 319-360, 364-400. 

• €; 

Non-official ; 136, 179, 237-276, 284-316. 
o 

Legislative : 442-480, 492-622, 630-694, 
698-768. 

Calcvtta 

Beggars in: (Q.) 21-22. 

Kala-ozarin: (Q.) 28-30. 

Cilcatta ElMtric Ufplf Oarpatatiaa U4. : 

(Q.) 483-486. 

Oateatla Mairastli : (Q.) 491. 

Calcutti Port Cammitiianf rt 

Ferry Service ; (Q.) 489-490. 

Calcutta Part Trait 

Affiliation of: 16-16. 

Oanctr 

Tryatmentof: (Q.) 78-79. 

Otntral Baaki 

And .Agrh'ultural Societies : (Q.) 628. 

Chairman 

Panel of: 13. 

Chaaai-llawahfaiiJ Railway ttatiM . 

Exti'iision of : 16. 

ID. 

Chatal O^H Emhaakaiant 

Shaikurand Khasbar Circuits : (Q.) 30-31. 

••OhalraDal*’ 

Anent of the Editor : (Q.) 
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Blngkl Criminal Law^ Amandixent) Bill» 
1984 : 511-512, 53B-539, 522, 590, 532, 
540, 547, 700-701. 704-705, 730. 

Bai^NumeeBUl, 1934 : 346-347. 

DitciMdonof theBudfet for 1934-55: 375- 
878, 

Estatoe Partition (Amt-nairu-nt) Bill. 1933 : 
260-251. 


Ohitlafoiif 

Chota C'lmuiui 'ralvik No. 22M4 in ; (Q.) 
228-229. 

Roalisati^n of «oll« i li\o lin.-K fnmi : (Q ) 
119-121. 


Clititra 

^ttnomial tn*atrnrnt of : (Q ) 17. 


eiltta CMuni Taluk Na. 22814 

In Chittagong : (Q ) 22K 229. 


Ofitwlkunr, Haji Mi Almita 

Bon^ial Wakf Bill, 193.'i : 98-99. 241- 

242. 

Chota Channa Taluk No. 22814 in Chitta- 
gong : (Q ) 228 


Okawikury, Mauivi Ak4ul Qkani 

AliKaniillah SoIkmiI of Ilngiii«***nng . 

(Q.)281. 

Hoijgal Wakf Hill. lU.'kS ; 30 41, 99, 

79-8t>. 83 85. 99. |ni, loti. lOhlln, 
116-118, J35. 141. 114-146. 149- 

152. l59 ltMt. 162 168. Iso, 199, 203, 
211-212,218.239.246 247. 

• 

Okauikury, Mauivi Mural ^ktar 

Dhroong Klial : IQ.) 31-32. 

kirtia OMaar at KwrignMi : (Q.) 32 33. 
OMa iaiMili 


Liquor •lic^iwe grantod to tho 490* 

491. • 


Ohrii OakH 

Mimaterial oOlmv of the Narail ; (Q.) 17, 

CamlUa 

Virt<*na Colk*!?!" : (g.) 27-28, 


Cantai tukilvitiau 

Military iimn h in thr : (Q ) I 7 M 7 S. 

Cauvkt 

.•Wiult on a in Hijli Jail: ig.) 525 . 

CaffarttMn (U4.) 

(al.Mitta Klrotrir Supply ; (Q. ) 483*455. 


Carruytlan 

AinniigHt proi'^sw w nora and miiiiNt4Tial 
ofthiTH of (’ivil ( oiiria. (g.) 15-15. 

Caurit, ftangfur Civil, 

UiAt Id iiJ-Kiir hohduvn in : (Q.) 524-525. 

Curfaw arkan la MMaagara : (Q.) 75-75. 
Dacca 

AliAaiiiiihdi K< hool «>f MngiiuH*ring : (Q.) 


Dacca Oallactarato 

ApiMunimrnt of mt Ih dull'd f-aat*' cfuididato* 
til tho : ig ) 282 284. 

DacaitiM ia laagal : ig.) 33-35. 

Dai, RaJ iakaiur Kamiai Kumar 

19-iigal Wakf Bill. 1933 : 45. 

IW»g»J Wakf Bill. 1934 : 144. 


Of a tnoaque at Buduiikliiai (JaaaOfa)i 
(Q.) 13-15. 


OrMta to: (Q.) 175-175. 
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IPrMMtilt (Mr. RuMir RaliiiM« KIwii) 

Observatiorw by — 

A m<‘ml)er in not in order to wder to a 
cam: if it in Hub-judice : 556. 

A memfK*r will show the wlevanees as 

he dev'clojia hi« ar^^uments : 692. 

c* 

Ths hon’blc mend^ers will have pre- 
vious notice if the Chair in going to 
»ii late hourM at night: 621. 

The mover of a motion is entitled to 
H|M*Kk for .'iO rninuteH ; 668. 

DtirMiig KHal : (Q.) 31-32. 

Dinajpur 

Managing Committee of the Smiar Girls* 
High Knghsh School ; (Q.) 481-482. 
Hailway Station : (Q.) 17, 123-124. 
Railway Station drama ; (Q.) 695-696. 
Hallway station. Light posts at : (Q.) 
17. 

liailway station platfonn : (Q.) 16, 19. 

DMtmi 

In the Shyamtiagar thana of the Sat- 
khira sulKlivision : (Q.) 225-227. 

Of agriculturists in the Hankura district : 

(g.) 280-281. 

Difirld laarii 

Audit works of the (m Hengal) : (Q.) 
122-123. 

DhrMtiid) 

Ikingal Alluvial Lands (Amendment) Dill, 
193i— 

«Provi8o after the profKiaed amendment 
of section 3. in clause 2(2)(»») lost, 
16 to 32 : 763-764. 

Bengal Criminal Law (Amendment) Bill, 
1934— 

Provdao after propos^ section 2A in 
clause e lost, 13 to 66 ; 612-613. 

Aoviso for clause 8 lost, 16 to 60 1 639. 


DhrititR(t) 

Bengal Criminal Law (Amendment) BaD, 

1934— 

Proviso to proposed section 2A. in<!!lau8e 
13 canned, 61 to 15 : 676. 

• © • 

Proviso to proposed section 6, in lines 

5 and 0, clause 16 in sub-section 
(3) carried, 65 to 16 : 689. 

Pn)v iso after the word “ shall ” in pro- 
posed section 35, in clauw* 26 lost, 28- 
to 47 : 729. 

Proviso U) the last part of proposed sec- 
tion 36 lx.‘ginnmg with the words 
“ shall, iinlcHH he proves,*' in clause 
26 earned, 44 to 19 : 740. 

Proviso to sub-se(*tion (2) of proposed 
w-ction 3H in elausi* 26 carried, 62 to 
24 : 746 

Proviso to proiMised section 39 in clg^tse 
26 carrunl, 60 to 31 : 749-750. 

Proviso to [irofKitM'd sub-s<‘ction (4) of 
wction 3 in t iauw* 2(4) lost, 9 to 36 : 
767. 

That clause 6 Is- omitted lost, 17 to 61 : 
577-57H. 

That clauH<‘ 4 Ih' omittetl lost, 28 to 68 : 
605-606. 

That elauM* 5.\ U* omitted lost, 23 to 
51 1 : 537. 

That elaum' 12 be omitted lost, 12 to 
63 : 653-654. 

That elaust' 13 In' omitted lost, 12 to 
69 : 666. 

That in clause 6, proposed section 2A 
lx* ornitU'd lost, 15 to 68; 678. 

That in clause 1 1, in proposed section 
9A(2), in line 2. after the words “ or 
copy thereof " the w'ords * shall be 
read liefore the wdtness and the 
mTuae^l or his pleader anii ” be 
insert txl lost, 34 to 51 : 648-649. 

Tliat in clause 13, in proposed section 
2A(4), line 8, for the word 
" report ’*, the word “ attainment ” 
be substituted lost, 18 to 4^ : 670. 

That in clause 16 in proposed section 
6(2), line 4, before the word ** impri- 
sonment ” the word “ sim|^ ” be 
inserted lost, 10 to 58 ; 684. 
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Btngia Criminul Law (Amendment) Bill, 

1984— 

That in clause 10, m pn>|H)taHl stx'tion 
*6(2), line 5, fur tlie wortla *'rix 
months ” the words#' (Jiie month ” 
be substituU'd lost. ](» OK'i. 

Tliat in clause 10 * pr<*|Hv»«Hl M'ction 
6(<1)» hne «, ft)r the uor^iH " wveu 
years'* the words “one year" l>»» 
substituted l<wt, 14 to 51 : 091092. 

That in cluu.'ve JO ])ro{mat>ii Ht'efuai OA 
be oinitl«d lost. IT to 4s ; 7t»l 702. 

Tlmt in clause 20 pntjntvd m*, tion 1 h* 
omiltiHl lost. 31 to 50. 727 72S. 

That III cIhuhi* 19 in flu' pio|tose(l anit'iid- j 
ment of action 12, line 1. for the 
words “ and shall alho make to 
any ", the uonis “ aiul ina\ also 
make to any “ Im* Hul»«tituf4'd 
camiHl. 02 to 20 • 711 712. 

That in elauHt' 0. in }*roj>omal seel ion 
2A, lin<*« 2 t<i 5, the words * either 
absolutely or suhjeel to sueh eondi- 
turns and reslru lions os may Is* 
SfMH-ifiid in the noiifii alion * U omit- 
ted lost. 11 to 4H 5.sl, 

That m <laus»’ 0, in pnifMimil si'etion 
2A, hne 7, afl«’r the word ‘ w hn h ”, 
tiie words" is iruorre<t and" U' ; 

iiiHi'rUsl lost. 12 to 50 5.H4 • i 

I 

That in clause 0, in pro(siH<‘d Motion 
2A, hiH*« 7 and s. the words "in the 
opinion of tlw L<m al (otveninuuit 
be omitted lost, 21 to 54; 595 59fi. 

That in eluuM* 0, m profsitud weiion | 
2A, lines 7 and H, for the words " m | 

the ojanion of the L<«al <io\«'rnfru*nt j 

tends to « n'Hl4' an utmospher* ” | 

tin* word ” is " Is* Hul>stitut«sl lost, \ 

•10 to 59 : 001. 

TTiat m elans** 0, ^ijsss'd wetmn 2A, 
be omitud Usit, lO to 03 • 020 021. 

Tliat III elause 4. line 6, for tlw* word 
i* indieatiniir ” the word ” jimvinx ” 
be iiub«titut<«d kstt. 34 to 65 ; 5 IK-5 1 9. 

That in dUiii»e*4, m propooeit nection 
20A, linen 19 and II. the words ** with 
death, or ” be omitted loot , 20 to 59 : 
6SL683. 


Mwiiltiid) 

B«fl«al|Crirainal Law (Amendmcfitt BilL 

198/- 

ThaMn clauae 5A. profHMHHl neetion 8B, 
in liiK^ 9 Olid 10, the wt>rdii '* with 
death or ” la- omiltiHi Iiat. 2K U) 57 i 
550- 55|. 

That in elauw 5A, in pro|>oae<l oeetion 
5H. hne l.H. for the woni ” fourttvu *' 
the w<*nl •• ten " U* sulwititut<Hi loai, 
14 to 72 ; 552. 

That the Ih'iiiral ('nimnal l,«w' (AnMmd* 
ment) Hdl. 19,14. as seitiiNl iri Cknm- 
«il. Is passi'd earned. 0| t<* 10: 753» 

754. 

That the Itill Is- reioinmittiHl liwl, 16 
l<* HO 473 474. 

lk>nj:al Xuns's" Hdl. 1934 

l*n>i ISO after suh elaum* {j) in elauM* 4 
hstl. 2t) to 44 : 342. 

Ik-iiiial .State ls*tt4>ries Hill, 1933 t 275-276. 

Tliat the Stal4- Isitti'ni's Hill l»e referriMl 
to a S<-hs t t'oinmitt4M' liMt 17 i 55. 

The Henpd W akf Hdl, 1933 : 08-64. 

Pnoided that tins .Act shall not apply 
to an\ wakf ert'ati'ii hy the DawmHli 
Horn ( omiminity earned, 36 U) 39 1 
03 04 

That elans*- 32 In- omitt4Ml lost, 21 U> 89 : 
157. 

That in tiu- MM ond proviso t4» I'lauae 22, 
m hue 2. for llu- wonls "one hundretl ” 
the word ' fift\ " ls‘ sulaitituU'*! Iiwt 
22 to 37 . 139, 

That in • lauM- 50(/|, m Iiium 3 and 4 , 
the words and lli.Mire» " ineluiliiiK 

lines im|KtM'd und4*r mm lion 52” b« 
omill4M| earned, 34 to 32 . 294. 

DraiM 

Dinajpiir Hniiwav Station • (Q.) 695-696. 

Dutt, Rii iaiiaiiir Dr. Hiriiliaii 

H**KKara in ('aleutta ; (Q.) 22. 

Bengal NurMM Hdl. 1934 ; 329 331. 336-337, 

349. 347 359. 

Tlw Ik^t^al Wakf Hill, 1933 : 39. 66-68, 

81, 101-105, 107 198. 

Pmiidem y Kmal) Cauoe Court# (Bangid 

Aimmdrocni) Bill, 1934 t 331, ib-316. 
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imiM Riihray Warkan* Uaiaa : 

(«■) »k2l- 

llaaiiamk la^airy Baari : 4»«s. 


Baiky, Mr. N. a. A. 

Bengal Criminal Law (Amendment) Bill, 
1934 : 642'644, 647-648, 688-689, 

MHor, *‘0hatri Dal” 

Arrokt of the : (Q.) 696-697. 

Euiufji, Maulvl Nur Rahman Khan 

Kaliganj Ktearner Service : (Q.) 278. 

Laat Id-til-Fitr holidays m Haiigpur 
Civil Courts ; (Q.) 624-625. 

Tangi-Tarigail Railway Si hcmi' : (Q) 482. 
Transfer of khan rnahal lands from the 
Mymcnsingh to the Pahna (’olleetoraU* : 
(Q.) 28U. 

Transhipment at Sarajgnnj Ghat : (Q.) 
279. 


Extra attahllthmtnt 

In the Registration onUes of the 24-PBr- 
ganas district : (Q.) 697-698. 


Fadorltt 

Workers in -in and about Garden Reach : 
(Q.) 229-231. 


Fartffui, thf Han'hlt Nawab K. Q. M., 

Khan iahabar 

Central Banks and Agrieviltural S4XMetii*s : 
(Q.) 628. 

Distress of ngriculturists in the Bankura 
diistriet: (Q.) 281. 

Irrigation Societies m the Bankura dis' 
triot : (Q.) 487-488. 

Live-sUH>k of Bengal : (Q.) 439-441. 

Muslim minisUmal offli'ers under Pubiio 
Wofhs l>epartment ip liakarganj 
IMvkion : (Q.) 401. 

Vagetabkis and fruits of Bengal ; \Q.) 442. 


FaxHtflal^ lUMtvi Mahamkatf 

Arrest of the Editor, Chatra Dal : (Q.) 
696-697. 

Corruption amongst process-servers and 
ministerial officers of Civil Courts : (Q.) 
15. ^ ^ 

Liquor license granted to the Hagenbeck 
Circus : (Q.) 4!H)-491. 

Farry itrviea 

Calcutta Port Conunissioners’ ; (Q.) 489- , 
490. 


Faitlvalt 

Holi and Divali : 401-402. 


Qardtn Rtach 

Workers in factories in and about : (Q-) 
229-231. 

fihOM. Dr. Amuiya Ratan 

BchkhI Crimpial Law (Amendment) BUI, 
1934 • 451-453. 502-503. 543-544, 566, 
575 576, 718, 730 731. 

Bengal Nuixes Bill, 1934 ; 327-329, 336, 
338-339. 340-341, 343 346, 360-364, 

356-360. 

Gent-ral dusenamon of the Budget for 
1934 -.35 : 423-426. 

Military march in the Contai and Tamluk 
BulHlivisions, MidnajHire ; (Q.) 173, 

Pri'Hideiny Small Cau«<' Courts (Bengal 
Ainomlinent Bill), 1934 : 321. 

Recruitment to Bengal McfUeal Service : 
(y.)76-7S. 

Silting up of the Saroswati river : (8. Q.) 
176. 

OhtM, tha Hfa*hla^r Ohara ChaaOra 

Ap|>ointment of scheduled caste candi- 
dates m the Dacca Collectoratq : (Q.) 
282-284. 

Bengal .\1 In vial Lands (AmeDdment) l^U, 
1934 : 756. 765. 768. 

Demolition of a mosque at BtshsikbsU : 
14-15. 
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IMMiws in the Shyunnagar thaoa of the 
,8«tkhira subdivision ; (Q.) 225-227. 

Ofi^vanoee of political prisoners in ; (Q.) 

233-237. 

landlord fee for th# holding li^isfernetl 
by parts before and after the Itengal 
Tenancy Act, 192sf(Q.) 277.27S. 

Last Id-ul-Fitr holidays in Uangpur | 
Civil Courts : (Q.) C24-625. 

Resolution reganling landlords' f.vs : 
299-302. 

Sale of estates for am^ars <»f (iov. rnuicnt 
reveni*e : (Q.) 232-23:1. 

Transfer of khai mahal lands from the | 
Mymonaingh to the Pahna CtiJIeetorale : | 

(Q.) 280. I 

•Csvifitvi, Th« Hen’M« AlhatfJ Nawab 
Baluidvr Sir Abdal Karim, of Dilduar 

Bhairab .Stdicrnc Nft. 11 ■ (Q ) .'IIH :1J9 
Chatal Circuit Kmbankment anti Shatkh- 
pur an«l Khasbar Circuits ; (Q ) :io.:iJ. 
Dhroong Khal : (Q ) 3i :i2. 

Resolution ri'^tanling Sir Williain \N il(’(M k’H j 
Irrigation Scheme : :t(»r> 311 ■ 

Silting Uj) of the Saras wati river ■ (Q ) i 
175-176. • I 

i 

airts* Hifh Enfiiih School | 

i 

Managing Commit of the Dmujpur 1 
Satlar : (Q.) 481-4^2 

Ml, SorpoiHQoaoral 0. 

Oath or afhrnruitiori of 

Mmmmoiit Mill : 319 ritki. 442 44o, 

492i322, (130 694, 698 768. 

Mrornwoot iotliioaa ^124, 319-.360, :i64 
400. 



.8ak» of ostites* for arrears of ; (Q.) 
232 233. 

•mil !• oMi id i M i t : «Q.} 176 - 178 , 


is 

a 

SrtowwtM at hWmI f it mm 

In Ah^n. Central JWI : (Q.) 23S*2S7. 

•«,<% l||r. J. N. 

Ih'iigal Criminal Uvr (Amendment J BU 
I9:i4 : 4»1» 500, 562 564. tUll H62, 673. 

DifM'ussion of ih«‘ hudgt't ft»r 1934-35: 
.365:170 

fivha, Mr. F. N. 

Bengal (Vimmal I.ti\r ( .Vmeiidment ) Bill, 
19.34 Ills 01 ‘I 

HatonbMk Circut 

Liquor license granted tti the j (Q.) 
490 491 

Hakim Mauivi Abdul 

Lconotnic luHniirv lt(*ar\l (Q i 488. 

Hakua, Khan Bahadur Mauivi Ailiul 

\uilit Work of the (hstru’t Ixiani in Ihmgal : 
{S Q I 12.3. 

Ilcggarn m Calcutta . <Q ) 22. 

Bengal Cnmmal laiw (Amendment) Bill, 
1931 .'fTl 573. 5K9 .591. 622. 

BengrtI .State Lotteries Bill, I9:I.3:259* 
2t;o, 

The Bengal Wakf Bill. 19,3:1 : 45 46. 57-58, 
73. 79. Hi. 91 92. 96. 97. 99. pK), |02, 
104 II65. 108. 140 141. 149 155, 155- 

1.58 159. 161 162. 164. 169 I70. 170-180. 
lH.5 186. Ilsi. 196. 207 210, 213-214, 
217 21 H. 220 221. 239 240, 244. 246, 
249 

Bluorah Scheme \t,, 1| - (S. Q.) 3|8. 

(Jvrieral fiitM'UHMion of the Budget for 
19:14 .35; 411 417. 

Denutiition of a nM»HC|iie at liMliaikliaU t 
14. • 

Presidency Kmali (^atute fVairta (BongM 
Ariuuidrnent) Bill, 1934 - 326. 

R4*Hohition reganitng Kir William 
WikKx'^lt’s Irrigation Ktdienie ; 312-315 

NiJHdail 

AMault on a <*onvict in : (Q.) 635, 
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Bengal*' Criminivl Utw (Amendment) Bill, 
1934 ; 739, 746-740, 749. ^ 

NtMifif tranftfrrMl ky parti 

Landlord 'h fee for tho — Ijofgre and aftor 
tho ll<*ngal Tciianry Act, 1928 : (Q.) 
277-278. 

Hall and Divaii fittivali : (Q.) 401402 . 
Hoqut, Kaai Emdadul 

Borkgul Crirriirial Law (Arncndincnt) Hill, 
1934: 479-4HO, 041-643, 461-403. 710 
718. 

Tho Bengal Wakf Bill, 1933: 110-112, 
116-1 17, 130-137, 101-104. 

Calcutta Port (JommiHHionorH’ ferry 
w^rvifc : (Q ) 489. 

Dinajjtur Hallway Station ; (Q.) 124. 

Haiain Nawab Muharruf, Khan Bahadur 

Bengal Crirninal Law (.Aniendntcrit ) Bill, 
1934 ; 614. 

Bengal State LotU'ri<*8 Bill, 1933: 202- 
206. 

Tho Bengal Wakf Bill. 1933 : 43. 60-67, 
OH-09. 71. 87. 1 17. 148, 1.68. lOU-lOl, 

187-188, 191-193, 196, 199, 207, 2<d». 

220, 243-244. 

DiMouMaion of the Budget for 1934-35: 
381-383. 

RoMolution rf'gunling I.4UullonlN' : 

298. 


Nanatn, Maulvi Muhammad 

The Bengal Wivkf Bill. 1933: 97. 109. 116. 
166. 

Mi|«lini .MiniNterml ofticenH under Puhlie 
Work* Ih'jmrtiuent in Bakarganj 
Divimon ; (Q.) 401. 

Bhab-t-Barat holulay in Bakarganj : (Q.) 
363. 

Nh» Mr. A. K. railul 

'Bengal Walkf Bill, 933 : 86*87. 


laipacifiia al Sahaaii 

Vacancy for an : (Q.) 623. 

Irrigaliaii lehaina 

B<i<oliition regarding Sir W illiam 
W'ileoek 8 : 302-^16. 

i 

Irrigation SacittiM 

In the Baukura diatrict : (Q.) 486-488. 

Janai and Bagampur Uniani 

AMHault on a eonviet in Hijli Jail : (Q.) 

02.6. « 

dttiort 

.Shah- 1 - Burnt at : (Q.) 20-27. 

Kal«-uar 

In (.'ah'utta and other dutneta of B<>ngal t 
(Q.) 28-30. 

KaliganJ Sttamtr Sorvico : (Q.) 278-279. 
Karim, Mauivi Abdul 

Beggars in Calcutta : (Q.) 22. 

The Ih-ngal Wakf Bill. 1933 ; 44-62. 
J>a(^oitieH 111 Ih'iigal ; (Q.) 30. 

Demolition of a niosipie at BiMhaikhali : 
14 . 

(h'lieral diseuMuon of the Budgtd for 
19 . 34 - . 3,5 : 402 - 40 . 5 , 

(!mntM to circle Kchoola : (S.Q.) 178. 

].ast Id ul-Fitr hohdavH m Hang{>ur Civil 
Cmirta : (S. Q.) 024-026. 

JitMihsatum of coU<‘4-ti\e fin(« from Qiitta* 
gong iuid Midnapori' : (8. Q.) 121. 
8hab-i-barat liolidayH m Bakarganj t 
(S. y.)364. ^ 

Silting up of the Saratrwati river : (S. Q.) 176. 
TnuiAhT of kfuM tNoha/ landii from the 
Mymeruiingh to t lie Pabna CoUceWmta : 
(8. Q.) 28li. 

Victoria College. Com^la : (S.Q.) 28. 
Workers in factonee in and about Qaidon 
Beach : (B. Q.) 230. 



INDEX. 


Inuimi, No. 4-1 

iiiim MMHvi AlMI 

Criminal Law (Amendment) Bill, 
Id34 : 607 610, 622. 

.The Bengal Wakf Bill, 1933 ; 60*62, 92-95. 
vB^Uision of the Budgi*t for 1934*36 : 
• 872-374. • 

KkM. Maalvt TMiJiiMi* 

Bengal Criminal Law (Amorulnu'iit) Bill, 
1934 : 529*530. 65H. 

The Bengal Wakf Bill, 193.3 : 4.3. 44, .s.s, 
116,118,155,162, lUC-lOfi, 20.3, 210* 
211,217,219. 

Demoiitgin of a mo«<|vi«* at Hishaikhaii 

(Q.) 16. 

Discusaiun of tlm Budgrt for lOIU-S.'i : 
383 .386. 

Resolution mganlmg inilitar\ tminuig 
. for the jwoplc' of Bongal : 2Kh 2 k9. 


Khathag Oireatt : (Q.) .3u-3l. { 

KlNn mahal lands | 

Transfer of- from the .MymeriMingh to the i 
Pabna (’ollectorat*- . (Q ) 2M». | 

t 

I 

Khalaa DBtrid Baard | 

1 

Augmentation grunt to the (Q ) 174-175 | 

Kartgram * | 

Civil Ortieer of . (Q.) .32-33, 1 


Uadiard's ftsd) 


For the holding tranHfernd by partn 
before and aftiT the Ih-ngal 'r«‘nan<y 
Act, 1928 ; (Q.) 277. 

Resolution n-ganlmg : 29.'»-3<'2. 

Ua liMil-FHr kalMayt 

In Rangpur Civil CowHa : I 624-625. 

U fill athft Bathiati : 442 - 4 Mi. 492 622, 

636*694. 698*768. 

UssMa IM 

Fiom eertain rice milk working within 
municipal aieas : (Q.) 231*232. 


Xi 


UgM-9Ml 

At Ihf^inajpur Railway Station^ l«« 
19. 9 

Ufaar IflaaM 

Cinuittni It* the liageiilN'ek : (Q,^ 

4lM.491.a 

Uvf^^k at Bangal : (Q.) 439 441. 

Ungtr sHtings 

Qut-Mtioita mgnnling : tl28.6,30. 

Madrasah 

('aloilta tg)49l. 


Maltl, Mr. R. 

B*‘ngal Crifiimal l..iiw (Amendment) Bill* 
19.34 469 471 

(‘urfew ordi ni in Midna|K*rt' ; 75. 

lieneml dweUNHion of the Budget for 
19.34 35- 428 431. 

Military man h in the Contai and Tamluk 
MuUhviHiotui, Midna|>ore . (Q.) 171*173. 

Mr. (landhi M \nui to Bengal ; (Q.) .361 '363. 

Managing CommHtts 

Of th'- Oinaj|iur Sailar (drk’ High Kng- 
iMhShiMil (Q) 481 482 

Martin, Mr. 0. M. 

liciigal VliuMal I«andH ( Ameridinetit) Btllj, 
HM4 7.55 7tH», 762 76.3. 765 767. 

<3>oia rhanna I'aluk No. 22H14 in ('hitta* 
gong (Q I 22h 229. 

.Sih* of enUn-H for am*ar»i of Oovemnumt 
n-venue ; <S Q. ) 23.3, 

McCHitkia. Mr. E. T. 

Vaeare > for an InufMH'tn-wi of 8eho«>k : (Q,)> 
62.3. 


Attendanee of : 13, 75, 119. 171, 226, 277, 
317. 361. 401. 439, 481, 633, 679, 623^ 
695. 
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Kii 

m«MWW IlMktrlM, Mr. lyMMMtiii 

Ctirfew*ordeni in (Q.) 76 76. f Bengal Criminal Law (Amendment) Bill, 

n Military march in the Coiitai and Tamluk 71 1*712, 723-725, 737* 

Hubdiviaiorut ; (Q.) 171*173. ^ 

Kealiaation of collective finee from : (Q.) 

119*121. Mttor vtMcItt &XM ^{Q.) 174. 


MlHtery mareli 

In the Contai and Tamluk Hubdivi«ion«, 
MidnajKjn^ : (Q.) 171-17.3. 


Military training 

RoHoliition regarding fur the f»euple of 
Dongal : 2H4-296. 


Millar, Mr. 0. C. 

Bengal (’riminal Law (.Anierulment) Bill. 

1934 : 646-54K. 


Mlnittarial OMean 

Of the Narail Civil Court. JoHsore : (Q.) 

n-iH. 

Premature retirement of : (Q.) 4H3 


Mamin, Khan Bahadur Muhammad Abdul 

Bengal Alluvial Lands Amendment Bill. 
1934 : 759, 767*768. 

Bengal Criminal Law (Amendment) Bill, 
1934 : 621-622, 692. 727. 74H-749. 
Bengal Stat^i L()tterii>H Bill. 19,33 : 262, 

The Bengal Wakf Bill. 193.3 : 46. 66-51, 
95-96. 104, 106. 

The Bengal Wakf Bill. 1934 : 199. 202* 
203. 208*209, 218-219, 242-243, 245 

247*248. 

Diaouwion of the Budgt^t for 1934-35 ; 383. 
Retarding longf>r sittings : 630. 

Live-ntoek of Bengal : (S. Q.) 441 

Reaointion n>gariling military training for 
the people of Bengal : 293. 

Roiolution reganlmg Sir William Wileock’s 
Irrigation Scheme : 311*312. 

Vac^ey for an InsiHHditw* of St'hoob : 

(8. g.)623. 


a 

Mr. Bandhi't viaH 

To Bengal : (Q.) 361*363. 

Mukharji, Rai Bahadur tatiah Chandri 

Chatal Circuit Kmbankraeut ^nd Shaik- 
pur and KhasW CireuiU : (Q.) 30. 

Munich, Mr. Mukunda Bahary 

Bengal Alluvial Lands (Amendment) 

1934 : 756-758. 760-762, 768. 

Audit work of th(' district boards in 
Bengal : (S. Q.) 122-123. 

(ieneral diHcuHsion of the Budget for 1934- 
35 : 417-423. 

Municipal araai 

Licease fe<' from eeiiain rii'e mills working 
within : (Q.) 231-232. 

Muilim miniitarial afflcart 

Un«ier Public Works Department in 
Bakarganj Division : (Q.) 401. 

Nag, Baku 8uk Lai Nag 

Sale of e8tat<^ for am^ars of Gtivemment 
n' venue : (Q.) 232-233. 

Nag, Ravarand B. A. 

Bengal Cnminal 'j^aw (Amendment) Bill, 
1934 ; 464-466. 

Bengal Nurw*« Bill, 1934 : 367, * 

Bcmgal State Ixitteries Bill. 1933 : 258. 

« 

Nami Civil Caurt ( Jaiaaffv) 


Ministerial Officers of : 17. 
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tktHWkkHr. KkMja 

JdtawDulkili School of Engineering, Dacca : 
(Q.) 281-282. 

Bengal Wakf Bill. 1933 : 41- 43 46, * 
69-71, 80-83, 97-98. 107-109. 115, 

• 117, 136-142, 14%163,® 156.yi7. 160. 

162, 166-169, 179,-180, 183, 188 1 91, 
193-197, 200 201, tf04-207, 209-211. 

215-218, 221-223, 239-240, 244 245, 

249-260. 

CAlouttA Madrasah : (Q.) 491. 

Extra establishment in the R*>gjHtmtion 
offices of the 24-Pargatias district : (Q.) 
697-698. 

Grants t^ circle schools : (Q.) 177-178. 
Managing Committe<» of th<> Dinujpur 
Sadar Clirls’ High Knglish S< ho«*l . (Q.) 
481-482. 

^^Victoria College, Coinillo : (Q | 27 28. 


NM-ondal Bill : 3(>71, 79, 13:>. 179. 237- 
276. 

HOfl-OffidAl Butinttt : 36. 13.'. 179. 237 276, 
284-316. 

Norton, Mr.H.R. 

Bengal State L itterier. Hill, 1933 ; 2<Mi.262. 


Oath or affirmation: 22.1. 277. 

Mna Colloctoratf 

Transfer of khan mahol landM from the 
Mymerisirigh to the Pahna Collectornte ; 

(Q-) 280. 

rooflo of Bonffli 

Rasdiutinn reganling military f mining for 
the: 284-295. 

Milforni 

Dinaj|>ur Kail iray Station ; (Q 1 16. 19. 

NiiB^ NowmlnProaM 

Beggars in CAleutta : {Q.) 21. 

DaooitkM In Bengal : (Q.) S3. 


la 

A 

NMr, lotli Hmman fmU 

Holi A|^ Divali ftativals : (Q.) At -402. 

Kala-Axar in CalnittA and other districti^ 
of Bgngal : fQ. 28. 

Kealisation of collective fines from 
Cliittagmig and MitlnafHire ; (Q.) 119. 
Treatment Ciineer ; (Q ) 78. 

Politicoi grttonom 

(Jnevanecf* nf m Ali}K>re (Vntrai Jail i 
(g ) 233 237 

Fort Committionori ( Caloitta) 

Kerry .Si-rvn-e • {g ) 489 418). 

Fromatort rotiromtnt 

Of miMiNf l•llnl otht I IH (g ) 483. 

FrttMtncy Small CaiiM Coortt (Boofal 
AmsnOmtnt) Bill, 1134 : 319 326 


FrotlOffit (tM Nan'SIt Raja Hr Manmatlia 
Natn Ray Cfiowfiliury, Kt, of lantoali} 

Ol>W'r\nt lottN l*\ 

tiieniU<r miiv • hntige his /tpiiiion a# 
frei.)) lights Ih* throvin and fresh 
iirgiunentM uheh tiuiv alter his 
r>|iiiti<in . 712 

An oj»|H'«l tf} the inetnlmnt of fheUovem* 
inent Heie hes may Ih^ ms<le if a 
meiiilx-r iwloptw the right prncedura i 
193. 

An hon'hle giernlM-r who mpeaka sgaitiai 
n motion may 1 m' allowed t« vote fof 
It in the .iiviaion lott<try. It defiendo 
on how he voieew hii* i>pittton wh«*^ 
the Chaim aaya “ Aye ” or “ No ’* t 
676. 

• 

A rellection <»ri the Hiftiae cannot bo 
allowe<j : 762. 

A withdrawal rnniit always be uncondi- 
tional : 246. 

Articles from newsj)api»rs, esjtecialfy 
in connef’lion with any dianiiMion of O 
particular atnendment, is rw6 por* 
missibte t 690. 
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fir 

tfH ii m t (tilt NM*klt IU|a Ur ' Miiiiiiatlii 
ImMi lay Cliowtfliiiry, KU of tantMli) 

OtMuervationii by — 

I have no doubt rut dorni yie time- 
limit iw an emergency measure, but 
if an imptjrtant matter is before the 
house and I feel that a^ja^eeh on its 
own merits should ho allowed to be 
eontiniuyi, I shall always relax the 
stniigeriry of iny order : 715, 

Individual attacks must he with- 
drawn : 5(J7. 

One should not lie disturbed when 
Hjioaking. It IS fur the Cliair to judge 
whether one member should not 
rot>eut his arguments ; 357. 

It is not the duty of the President to 
judge on the comparative worth or 
merits of hdls : 708. 

It is solely the duty of the Chair either 
not to ask un Hon hie MciuImt of 
Government to reply iK-fore. an 
amendment has lH^en sufticieutly dis- 
cussed or t»> allow others to sfM'uk after 
he has replied : TiltO. 

Memls'rs cannot quote from any memorial 
of tloubtful authentication, though 
they may hasi^ their coses on rele- 
vant facts : 55). 

Mernlx^rs should not Im> ilisturU-d witli 
pinpriCH from Ls'liiiul wlwn they are 
Hf making : 

Members should uot n'ojK>n a delwte 
that has nlreiuly Is'en cIosihI : 41»3. 

MeinlH'rsshoulil not rejs'Kt the nrguineiits 

they have already advanced : tt,54. 

• 

Hemarks of members should Im confined 
to the motion before the House : 
496. 

Tlie division hell is to ring f(»r i»ne atui a 

* half minutes lusteml of for thme 
rainuU'HU. Vt»dil the Bengal (Viminnl 
Law (Amendment) Hill, H»33, is 
6iuii]ied : 701. 

Ihider special c ire urns tanems, a member 
of Goveniment may be allowed to 
speak twice on the same motion ; 
•759. 


PrtCMit «t Mttor vtIMi fu 

Allotted to Satkhira Municipality : (Q.) 
24-26. 

PrtMtt-itrvIctt 

And iHinieterial tftRcers of Civil Courts.* 
Corruption amongst : (Q.) 16-16. 

a 

Puklle Wdrtti DtimHintiit 

Muslim ministenal officers tmder — in 3a- 
kargaitj Division : (Q.) 401. 

Quastm, Maalvi Abal 

Bengal Alluvial Lands (Amendment) Bill, 
1034 ; 755-750, 704-765, 966. 

Bengal Criminal Law' (Amendment) Bill, 
Bill, 10,34 : 040,732. 

The Bengal VVakf Bill, 1033 : 47, 68-6^1,. 
73-74, HO, 10.3, lO.'i-lOO, 109, 114-115, 

136 137, 143, 14,5, 162. 105-166, 180-186, 
189, 200-201, 219-222, 251-238, 246. 

Audit work of the district hoards in Bengal j 
(Q.) 122-123. 

Augmentation grant to the Khulna Dis- 
trict BoanI : (Q.) 174- 175. 

Discussien of the Budget for 1934-35 t 
370. 

General ttiscuHHioii of tlu' Budget for 1934* 
35 : 434-438. 

Distress in the Shyamnagar thana of the 
Satkhira sulxIiMhioii ; (Q.) 225-220. 

Proeei'ils of motor vehicles tax allotted 
to : (Q.) 24-20. 

Quntiont 

Ib'gartling longer sittings: 628-630. 

Short notice: 233-237. 

Starred: 13-20, 7.5 78, 119-124, l^l-HS, 
225-231, 277-280, 317-319. 361-364, 401, 
439-442, 481-4J^ 023-030. 695-696. 

Viistarreti : 26-36. 78-79, 124, 231-238, 
280-284, 401, 4)»2, 488-491, 696-698. 

RalMMi, Mr. A. 

The Bengal Wakf Bill, 1934 : 49-180, 167, 
169,194-196. 

CalcutU Madraaah : (Q.) 491. 
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the Bengal Wakf Bill, 1933 : 52, 139, 

“ 156,193. 

% 

Taiigi-Tangail:.(Q.) 4H2. 

Jlailwty itatiaii, Dinajpur : (g ) 17, 123124 

Bai Mabatai, Muninpra Dab 

Bengal Criminal I..aw (Amendnu'nt ) Bill, 
1934 :,456-459. 

Bengal Nur«e« Bill, 1934 : 335. 337. 
Diacuaaion (>( the Biulifci fur I934>35 : 
396-308. 

Premature relm'inent of mmiHtennl ufft* 
cera : (Q.) 483. 

Reflolution regarding mditarv' training 
for the |x«o|ih' of Ih'iigal ‘ 2H9-21HI 
Reaolution regarding Sir Willmin \\ ileork h 
I rrigation Seheine : 3^2 3n 5 
Silting uj» of the Sara>wHti river (Sg ) 
175. 

Raacpvr Olvil Caurti 

La«t Id-ul*Fitr holidays <n : (g.) 624-625. 

Ray, Baba Aiaalyatfbaa 

Appomtment of seheduled eaat^ candidateB 
in the Dacca Collectorate : (g ) 282-284. 
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